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CHAPTER VUI 

I. 1}a11s/atio11 of the Congress Election !vfmzifesto by 
All India Radio and Directorate of Advertising and 

.. Visual Publicity Translators 

8_, l On February 7, 1977, services of 22 translators 
of the Directorate of Advertising and Visual Publicity 

· (DA VP) and All India Radio (AIR) were utilised for 
translating the Congress Party election manifesto into 

. ten. Indian languages. They were taken to the Vishwa 
YU:vak Kendra in Chanakyapuri, New Delhi, by the 
late Shri Narendra Sethi, Director, DAVP, who was 
coordinating this operation and 1had ·been assigned 
the task. The translators were n'ot allowed to leave 
the Kendra till such time as they had completed their 
work. It has been alleged that this work was done for 

.the <::;origress Party at the .instance of Shri Vidya 
Ch.aran Shukla; who was then the Minister for lnfor-
1nation and Broadcasting. 

:. 8.2 Ac~ording to · .Shri K.S. Srinivasan, Senior 
Copywriter of the DAVP, on February 7, 1977 Shri 
Sethi had called him and told .hitn that all his officers 
should be ready as he wanted thein for something 
urgent. Shri Srinivasan then went to · the big hall 
where the Assistant Editors used to sit and told them 
that they should remain present at the seats as Shri . 
Sethi required them. 

8.3 Smt. ·o. Mukherjee, an Assistant Editor, said 
tha.t at about 1.30-2 p.m.,. they. had gone to .Shri 
SeJhi~s .room. He was not looking composed, and 
had .said that being in the Government many things 
had to be done against one's will. He had theµ told 
them that they would '·be entrusted with some job 
which would take them; outside the office. N either 
the duratioi1 and nature of the job nor the destination 
where they were to be taken was disclosed to them . 
. Shri Sethi, however, remirtded them that they were . 
Government servants and were under an oath Of 

j;ecrecy and that they should not divulge to anyone 
the f~s:~ that they ~ad been taken out for a special job. 
§°'hri Sethi tneu took Smt. Mukherjee, Dr. Mangamma, 
Shri D.N. Swadia, Assistant Editors in his staff car to 

·a building near Teen Murli, New Delhi. Smt. 
l Mukherjee later on came to know that this building 
· was the Vishwa Yuvak Kendra. 

. ! 

8.4 Dr. J. Mangamma and Shri D.N. Swadia, 
Assistant Eidtors of the DA VP, both corroborated 
Smt. Mukherjee. Shri D.N. Swadia also said that 
while they were in Shri Sethi's office, Shri Sethi had 
spoken to Shri S,C. Bhatt, Director, News Services, 
All India R adio and. told him to send some language 
translators to the Kendra. 

8.5 ·After speaking to Shri. Bhatt, Shri Sethi took 
eleven officers of the DAVP to the Vishwa Yuvak 
Kendra at about 2-2.30 p.rn. The eleven officers of · 
the DA VP are :-

(1) Shri S.S. Sarna ... Punjabi 

(2) Shri D.N. Swadia Gujarati 

(3) Shri G.P. Sohoni 

. (4) Shri B.K. Saikia 

(5) Shri P.K. Tripathi 

·(6) Shri M. Kolaindavelu 

(7) Dr. J. Mangamma 

(8) Shri C.K. Manda! 

(9) Shri Sampath 

{10) Smt. G . Mukherjee 

(11) Shri K.L. Sreekrishna Dass 

Marathi 

Assamese 

Oriya 

Tatnil · 

Telugu 

:Bengali 

Tamil 

Bengali 

Malayalam 

When they reached the Vishwa Yuvak Kendra they 
were introduced by Shri Sethi to two gentlemen, 
who were already there but whose identiy was ·not 
revealed to them. They were taken to a large room 
where they were given articles of stationery and ·a 
cyclostyled English text running into 17 to 18 pages. 
They were asked to start translating it into different 
Indian languages. It was only wheri they got these 
cyclostyled sheets did they come to know that their 
services were being used for translating the Congress 
Party election inanifesto. The translators wete told 
that they could not .leave the.place till the work was 
.over. Shri Sethi remained on the spot till he got the 
work started. Thereafter, though he left the place, 
he came back again after an hour or so to satisfy 
himself that the work was progressing. 

, 8.6 Smt. Mukherjee said that one of the two gen
tkmen present had told her. that she could go home 
only after finishing the work. She had sought. per- ·· 

. mission to inform her family and this was allowed 
but she was not permitted to disclose the place ~of 
duty or the nature of the job. Shri Swadia corrobora
ted Smt. Mukherjee and said that he had informed a 
friend of his,· Shri A.L. Chhatre, on the telephone 
that he would be reaching home late. While doing 
so he was flanked by two unknown persons. 'Shri 
P.K. Tripathi confirmed that Shri Sethi had told him 
that the job bad to be finished, that very day and that 
they could leave Lhe place onlY; afler it was over. 

8.7 Shri S.C. Bha tt, Director, News Services, 
All India Radio, said that sometime in the first or 
second week of February, 1977, Shri V.S. ,Tripathi, 
Special Assistant to Sbri V.C. Shukla, Minister ~or 
Information and Broadcasting had telephoned him 
to convey Shri Shukla's instruct[ons that the A~l India 
Radio should provide translators fOr rendermg the_ 
·congress Party manifesto into different. Indian Ian: 
_guages .... Shd Tripa.thi .had also to!d hun tl~at Shn 
N. Sethi was coordinatmg the entire operation and 
that the job of the AIR was to provide such transla
tors as were required to supplement the DAVP'~ 

· own staff. Though Shri Bhatt had protested, Shn 
Tripathi had told him that ·these wer~ the Minister's 
instructions, whiclr had to be· c~me·d out. Soon 
thereafter, Shri Sethi telephoned Stiri Bhatt and had 
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said that he had just then received instructions from 
Shri Tripathi conveying the Minister's instructions . 
Thereupon, Shri Bhatt had told him that he had also 
received similar instructions. Shri Sethi then indica
ted to Shri Bhatt the number of translators required. 
Shortly after Shri Sethi again telephoned him and 
told him that the translators had to report to Vishwa 
Yuvak Kendra in Chanakyapuri. Shri Bhatt then 
called Shri D.N. Munshi, Joint Director ofNews and 
Shri A.K. Roy, Deputy Director in-charge of Indian 
Languages Unit and asked them' to make necessary 
a rrangements. 

8.8- Shri Munshi has confirmed that Shri Bhatt 
had asked him on February 7, 1977 at about 2-2.10 
p.m. to organise a few persons_ from the Indian .. 
Languages Unit of the AIR to be sent for some urgent . 
translation work of the Congress ·Party manifesto, 
and. that these were the Minister's instructions com
municated through his Special Assistant, Shri V.S. 
Tripathi. Shri Bhatt had also told him that Shri 
Sethi was coordinating this effo rt and that the AIR 
should provide the extra assistance necessary. 

· 8.9 Shr.i A.K. Roy, Dep uty Director of News 
has corroborated both Shri Bhatt and Shri D.N. 
Munshi. 

8.10 The DAVP translators reached the Vishwa · 
Yuvak Kendra first and started the work. In the 
meantime, Shri -Munshi and Shri Roy started getting 
in touch with the AIR translators required by Shri 
Sethi. Shri Roy said that on receiving Shri Bhatt's 
instructions they had immediately started working. 
Only two persons were readily available and regarding · 
the rest of the people they had prepared a list and sent 
out the staff cars to fetch them. Shri Munshi said 
that he and Shri Roy had first thought of the persons 
who would be available and who could be trusted to 
cjo the job. It t<>0k them about half an hour in trying 
to fix up the personnel. M any of the persons were 
not readily available and had to be brought from their 
h~mes and they started sending the people to the 
Vishwa Yuvak Kendra only after 3 p.m. , some of the 
people who had to be fetched from their houses could· 
reach the .Kendra only at about ~.30 p.m. 

8.11 Jn all 11 translators from AIR were sent· 
they a re :- · ' 

(1) Shri Ramakrish na l_ 
(2) Shri R anga Rao f 
(3) Shri Venkataraman 

(4) Shri N. Rehman 

(5) Smt. S. Batra 

K annada 

T amil 

Assamese 

Punjabi 
(6) Sh1:i Deepak Dholakia Gujarati 

(7) Kum. Iva Nag Bengali 

(8) Shri Shankar Narayanan M alayalam 

(9) Smt. Indumali Kale Maratl1i 
(IO) Shri S. Panda Oriya 

(11) Shri G .R. Rao Telugu 

. 8.12 The-fact that when the AIR staff reached the 
Vishwa Yuvak Kendra the DAVP staff was already 
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working there has been confirmed by Smt.G.Mukherjee 
S/Shri Swadia, Kolaindavelu, Sreckrishna Dass 
and ·Saikia of the DAVP. This fact has <1 lso been. 
confi rmed by Smt. Indumati Kale, Smt.. Sawindcr 
Batra, Kum. Iva Nag and Shri Deepak D hofakia 
of the AIR. I t wbuld be recalled that Shri Swadi:i 
has stated that Shri Sethi· rang up Shri Bhatt in his 
presence and asked him to send some translators from 
the All India Radio to the Vishwa Yuvak Kendra and 
after that the DA VP translators were taken by the 
Director himself straightaway. The All India Radio 
took some time to organise the staff and that is why 
their st-aff reached late. · 

8.13 Shri Bhatt's statement ' tha t Shri Sethi was 
coordinating the entire op<:ration appears to be correct, 
as_ indicated by the statements of Smt. G. Mukherjee, 
S/Shri Kolaindavelu, _Sreekrishn~ Dass and Saikia, 
whc have all stated that Shri Sethi had returned to 
the Kendra to find out how the work was progressing . 
Shri Sethi a lso rang up Smt. Mukherjee two or three 
times to find out the progres!> of the job. Shri Ven
kataraman of the AIR had also said that when he 

-i·eached the Vishwa Yuvak Kendra he had seen Snri 
Sethi . directing the operations. It may also be 
noted here that no 011e saw S/Shri Bhatt, Munshi or 
Roy at the Vishwa Yuv<ik Kend ra when-lhe translation 
work was going -on. · · 

8.14 Though the translators were given food 
and other refereshn\ents while they were doit'ig the 
t ranslation work there was an element of coercion 
in the task entrusted to them. They lwd been told 
by Shri Sethi that they had taken an oath of secrecy 
and that they could-not leave the place till such time 
as • they had completed the work. Moreover, when 
they left they had.to surrender to the persons in-charge 
~t the Kendra all the rough notes and other ' lqose 
sheets of paper which they had with them. · 

8.15 A few days after the incident was over; Shd 
Muru.hi during a conversa tion that he had with Shri" 
B.R. Bowry of the All India Congress Committee, 
told him about the translation of the manifesto and 
had suggested to h im that some payment should be 
niade to the translators. ·n was suggested that 
Rs.125 per language would be paid . Shri Bow1y 
arranged for the payment from the A.T.C.C. The 
amount was received by-the PA to Sliri· M1,1nshi arid 
was paid to the translators. Shri Munshi produced 
before the Commission the .. receipt-which had been 
obtained from the translators in token of the payment 

·of Rs.125 each. That this payment" was ma<le can 
be seen from the fact that AIR lrnd sent 11 translators 
for 10 l:>,nguages. The total- amount received was 
Rs. 1250 and S/Shri Ranga Rao and Ramakrishna: 
fo r K annada language each received only Rs.62.50. 

· 8.16 Shri B.R. Bowry, who was working in the 
A.I.C.C. office confirmed that he had had a conver
sation with Shri Munshi regarding the payme11t to the. 
translators. The note dated Fchrua ry 10. 1977, which 
he had put Uj) lo ~hr i v.n. Raju, Genera 1 Secretary of 
the All India Congress Committee, for payment of 
Rs. 1250 to -the translators and the payment '\loucher 
for this amount dated February 16, 1977 weJe shown 
to him and he authenticated them: This note reads;· 



"English manifesto of the party has been translated 
into JO languages as desired by the General 
Secretary. We have to p<!Y Rs. l 25 per 
language. The tota l amount comes to 
Rs. 1250 only. 

·Languages ~ire :-

1. Mar,athi 
. 2. Gujarati 
3. Bengali 
4. Punjabi 
5. Telugu 
6. Tm1i.il 

7. Kannada 

8. Malayalam 
9. Oriya 

10. Assamese 

. Sd/-
(B. R. Bowry) 

10-2-77" 

Shri 0. P. Giri, Accountant or the A.I.C.C., confirmed 
f.hat !his ~mount was paid on .the note of Shri Bowry 
and 1dent1fied the payment vouchers. 

8.17 The Log Book of C?r No. DHC 5972 of the 
DA VP shows that Shri· Sethi had twice visited the 
Vishwa Yuvak Kendr~ on February 7, 1977-once at 
2.20 p.m. and !he second time bc:tween 3.30 p.m. and 
5..40 p.m. This · corroborates the fact stated by a 
ii.umber of witnesses that Shri Sethi went twice to the 

.· Kendra-once to get the work started and the second 
tiine to check the progress of the work. 

·· 8.18 There is a consider.,aple body of evidence to f 
show tha·t the· trai1slators <:if t"fl.e DA VP and the AIR 
-Wei-e .u.tilised f?r the tninslation:of the Congress. Party \. 

._Election .manifesto. The documents in token of \ 
tff.paymen.t of Rs. 1250 at the rate of Rs. 125 for transla- 1 

ti.ng in each language produced by Shri Munshi and 
the All India Congre~s Committee records produced 
by Shri Giri for this amount along with the statement 

. ' of Shri Bowry conclusively prove that this translation 
was got done by Goverrime.nt translators. · . · . 

... ~ . . 

· 8.19 On February 18, I 977 there was a · news.
paper report' that All India Radio and DA VP trans:-

. la tors had been utilised for the translation of the . 
·congress Party Election manifesto. At about 11 p.m. ·. 
the sai;he morning ·Shri K. N. Prasad, · Additional 
Secretary, Mjnistry of Information & Broadcasting 
ll.Cld a meeting in his room. At t)1is meeting S/Shri 
Sethi and :Shatt were asked .by him'. whether the facts 
as reporte'd in the press· were correct. Shri Bhatt 
said· that he had told ShriPrasad that this was true. 
·Shri . Prasa9 · had . then. asked from~ Shri Tripathi, 
Special Assistant to Shn Shukla, whether the instruc
tions regarding the translation of the Congress ·Party 
Election manifesto were issued at the instance of 
Shri V. C. Shukla. Shri Prasad then asked Shri Sethi 
and Shri Bhatt:to obtain .statements from· all the per" 

. sons cqncerned : denying that . any translation work 
}iad been done by" them. . · · · 

. . \ 

8.20 "Denial statements" :.Were accordingly 
obtained from the translators of. t-he DAVP and the 
AIR except from S/Shri Sa111pat and Mandal of the 

. DAVP. the translators gave the "denial statemc11ts" 
as desired by their superior officers because the 
emergency was on ·and they feared that anything could 
happen to them if they did not give these "denial 
statements." Shri K. S. Srinivasan who had obtained 
the "denial statements" from the DAVP staff at the 
imtance of Shd Sethi said that he had .issued an inter
nal note on February 19, 1977 to the translators a.sking 
them to give a written statement. The next day th~y 
gave him their one-line "denial statements". Accord
ing to Shri Srinivasan, he had told the translators that 
in case this translation work became the subject of 
any inquiry in futi.1re they should speak out the truth. 
Shri Srinivasan has· been corroborated by Smt. 
~ukherjee and Shri Swadia. 

8.21 Shri Munshi of the AIR said that a few days 
after the work was over Shri Bhatt had told him that 
Shri Prasad and Shri Tbpathi had directed him to . 
obtain denial statements from the persons who had . . 
gone out on this work. Shri Bhatt had said that these, ( 
were the orders and had to be followed. . · · 

8.22 According to Shri Bhatt, "this was to be 
done in order to avoid any embarrassment to the 

:,Minister and the ruling party if the truth came out". 
Shri Bhat.t conveyed these instructions to his Joint 
Director Shri Munshi and asked hini to obtain the 

· statement of denials not only from the 11 persons, who 
had · been deputed for this job, but also from a few 
others connected with the Language Unit. The 
statements were accordiilgly obtained. Shri 'Bhatt 
added that he had made no inquiries from the tia_::nita:.:.. 
tors themselves on the 18th because he wa.s aware that 
they had been used for translating the Congress -P!lrty 
Election Manifesto at the instance of Shri V. C. Shukla. 
Shri Munshi has confirmed that Shri Bhatt had told -. 
him about the meeting in . Shri Prasad's roortr-and 
pursuant to Shri K. N. Prasad's direction, Shri Bhatt 
asked him to obtain the ·denial statements from the 
translators. Slui Bhatt said that he had informed 
Shri P.C. Chattfrjee,' DG AIR "as soon as the. work · 
lla'd been done, as soon as denials had been obtained 
or they were in the process of being obtained. I had 
informed him what ha·ppened at the 18th morning 
meeting and so the question of Mr. Chatterjee a!iking 

, me after the inquiry was received does not arise". 
Regarding the report which the DG AIR hod sent to 
the Ministry" on the subject, Shri Bhatt said that the 
whole thing was "from the beginning to the end .. .. 
a series of falsification" • . The fact that the DG AIR 

·was kept hi the. picture b!.ls been corroborated by Shri 
Munshi. · The Director Gen~n~l had told.Shri Murtshi 
".do it q·uickly and get the denials", because Shri 

-ch1.1tterjee himseLf did not relish what was being done 
but felt that they were helpless and that they had no 
choice. · 

8.23 ·shri K. N. Prasad denied having given any 
instructions to Shri Sethi and Shri Bhatt that they 
should obtain denial statements from the translators.
He has said that.he had come to know about the· alle

. gations thi:ough~a- press.report ·on February . 18, ·197.7 
and that he only wanted fo know if the report was 



true or false. He had asked that· the "denial state
ments" should be obtained from all the translators as 
he wanted to "pin them down", in the light of what 
Shri Bhatt had told him that a few transl<itors had 

· been asked and they had denied doing this work. 
He had asked Shri A. K. Verma, Joint Secretary to 
hold an inquiry intq the allegations bti~ he did not 
feel the necessity of.making a personal investigation 
as accord ing to him ·under the normal Secretarial 
practice he. did not h~ve to make such an inquiry. 
He had only ascertained ·:~rtd . had been told by Shri 
A .K. Verma that the matter' had been referred to the 
DG AIR and the DAVP. Regarding the delay in 
the submission of the report, Shri Prasad conceded 
that it · was an 'omission' on his part. He agreed 
that this was a matter of grave concern but even so 
he had himself not made any investigations. 

8.24 Shri V .S. Tripathi also denied that he had 
given· any instructions to Shri Bhatt or Shri Sethi 
regarding the translation of the Mainfesto. He said 
that at the meeting in the room of Shri K. N . Prasad, 
neither Shri Bhatt nor Shri Sethi had indicated that 
translators had been sent at anybody's behest. Shri 
Tripathi admitted that he had informed the Minister 
about the conversation that had taken place on. the 
subject in Shri Prasad's room but the Minister had 
not made any comment on it. 

· 8.25 About the meeting of February 18, 1977, 
Sliri Bhatt's testimony, in the opinion of the Com
mission, is preferable to the testimony of Shri K .N. 
Prasad and Shri V. S. Tripathi, for two reasons : the 
meeting in Shri Prasad's room was held at about 
11 a.m. in the morning. The allegations had appeared 
in the newspapers the same day. Shri Prasad and 
Shri Tripathi ~ave both said that when Shri Bhatt 
and Shri Sethi were asked about the newspaper re
ports' both had said t~at ~hey . h~d P:~~d the trans
lators' and they had derued it. This can~10t be correct 
because neither Shri Bhc.tt nor Shri ·sethi would have 
had the time · to obtain denial statements from all 
the translators and then reach the Ministry for the 
meeting. Besides all the translators h<1.ve stated 
that they were not asked anything on 18th and that 
their statem~nts were re.corded after February 18, 
1977. Shri Bhatt's statement has also been 
corroborated by Shri Munshi. 

8. 26 Shri P. C. Chatterjee, DG .:\rR ·said that he 
was told by Shri S. C. Bhatt on February 21, 1977 
on his return to the office from leave that AIR trans
lators were used 'for translating the Congress Elec
tion Manifesto and that they had been sent for this 
job. at the instance of Shri V. S. Tripathi, who had 
conveyed the Minister's instructions on the telephone. 
Since it was an information given to him in private 
Shri Chatterjee "neither accepted it nor rejected 
it". He also felt that Shri Bhatt was then trying to 
entangle him in this matter. lfo said that he had 
not been informed about the meeting in Shri Prasad's 
room. on February 18, 1977 by Shri Bhatt. It was 
only on March 4, 1977 when Shri A. K. Verma, Joint 
Secretary, I & B Ministry's letter was received along 
with the complaint of Shri L. K. Advani, received 

·through the Chief Election ·Commissioner, · that he 
had again asked Shri Bhatt about the matter. Shri 
Bhatt had then told him that denials had already 
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been taken from the translators at the instance of the 
Ministry. According to Shri Chatterjee, as Shri 
Bhatt's report to him on Fcbraury 2 1, 1977 was a 
private, oral report and his report of March 10, 1977 
denying the allegations was made in writing, he took 
the latter at its face value. He did not ask Shri 
Bhatt to reconcile the differences between these two 
reports . . Shri Chatterjee admitted that he never 
enquired about the truth of the matter from. the trans- . 
lators directly, that he did not examine the' tr-ans port 
log books of AIR nor did he make any probe or 
inquiry himself into the affair'- due to administra tive 
constraints. He denied that Shri Munshi had been 
told by him to speed up the procurement of deni:rl 
statements from the translators. 1 

' 

8. 27 When asked by the Commission as to wh'y 
. he had not made a deeper inquiry even though he 

was the head of the . :Qepartment;---Shri Chatterjee 
ftrsl said that if he had done so the translators would 
have been in greater trouble.. Subsequently he said 
that he was acting under certain "physical and mental 
restraints". 

8. 28 Shri Chatterjee admitted that instruct ions 
had been issued by him in the ATR that all oral orders 

· should be complied wi th. The instructions· ·inter 
alia read as follows:-

"The instructions of MlB are that his orders · 
including verbal orders, conveyed perso nal ly 
or through his Special Assistant or his Private 
Secretary are to be complied with within a 
period of three · days. These instructions· 
has been confirmed iri writ ing by the Min is try. 
Therefore, whatever difficulties we niay face. 
the instructions have to be carried out 
forthwith". 

In view of these instructions S/Shri Bhatt, Munshi, 
Roy and the translators would seem to be in no po:s.i~ 
tion but to carry out and comply with the ordern~f ·· 
Shri V. C. Shukla as conveyed to them through Shi{ -
Tripathi. There . is Shri Munshi's supporting e.vi~ · 
dence to substantiate Shri Bhatt's testimony regard
ing what -he- had told Shri Chatterjee. That Shri 
Bhatt had told him on February 21, 1977 about the 
use of the translators is accepted by Shri Chatterjee. 
That Shri Bhatt would have told him also about 
what exactly transpired in the meeting convened by 
Shri K. N. Prasad on 18th is a mattt:r of inference.· 
There was no reason for Shri Bhatt not to divulge to 
Shri Ch03:tterjee about this meeting when he had ad
mitted to him a much greater impropriety regarding 
the triinslation done by h is staff. The fact that Shri 
Chatterjee also did not try to ask Shri Bhatt why 
he was making two contradictory reports also indi
cates that Shri Chatterjee was aware of the facts 
but chose, due to various constraints, not to take a 
deeper interest in the matter. Shri Chatterjee's . 
t estimony remains uncorroborated by either oral or · 
documentary evidence or even by the sequence of 
circumstances. 

8. 29 Shri V. C. Shukla during his examination 
by the Commission· denied that he had ever directed , 
Shri Sethi and Shri Bhatt to send translators to the 
Vishwa 'Yuvak K endra to translate the Congress , ... ·. 
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Party Election Manifesto and that Shri Bhatt was 
·speaking a falsehood. He admitted that Shri Tri
pathi had brought the incident to his notice at Raipur 
but since he knew th.at the Additional S~cretary and 
the Joint Secretary were making an inquiry into the 
matter he had not atten;ipted to make any persoirnl 
inquiries, When he had come to Delhi for a few 
days in March he had tried to ascertain the progress 
of the inquiry and he had been told that it had not 
yet been completed. 

8. 30 Shri Shukla-was··served with a notice under 
rule 5(2)(a) of the Commissions of Inquiry (Central) 
~ules. 1n his reply to the notice he has reiterated 
the above facts and has said that Shri Bhatt and others 
have deposed against him because they walnt to please 
the present Government in order to get some reward 
and' because of the fear that if they do not carry out 
the instructions of the present Government they would 
get into trouble. 

8. 31 From the evidence before the Commrssion 
the fact that the Congress Party Election Manifesto 
was translated by the Government servants belonging 
to the Directorate of Advertising and Visual Publi
city and All India Radio is fully and convincingly 

· established. Besides the translators themselves, 
S/Shri Bhatt, Munshi arid Roy have testified to this 
effect. S/Shri Bowry and Giri, the employees of 
the All India Congress Committee, have confirmed 
the facts regarding payments to· the translators. 
The documents of the AICC support their evidence. 
Similarly the log book of Shri Sethi's car shows that 
he visited the Kendra twice on February · 7, 1977. 
There were only two persons in the Information and 
Broii.dcasting Ministry, who had the authority and 
would have been interested, to direct these two De
partments to render this assistance. One of 'them 
was Shri Vidya Charan Shukla, the· Mii1ister and 
the other was · Shri Dharam Bir Sinha, the Deputy 

· Minister. Shri Sinha did not .have the authority 
· qver the two Departm~nts ; only Shri Vidya Charan 

Shukla could have given these instructions. The 
two Departments could not have acted on their own 
without the Minister's permission as this was a big 
operation which involved at least 30 odd persons 
of two·Departments of the Ministry, . and on their 
own these two officers had no interest 'in getting the. 
translation of the Congress Election Manifesto done. 
Shri V.S. Ttipathi, who gave the instructions to Shri 
Bhatt was the Sp::cial Assistant lo Shri Vidya Charan 
Shukla and in such an· important matter he would 
not have conveyed the instructions of any one else 
other than Shri V.C. Shukla himself. Shti V.C. 
Shukla's involvement has also been testified to by 
Shri Bowry. · Shfi Bhatt had a lso conveyed contem
poraneously to Shri Munshi and Shri Roy that the 
orders conveyed by Shri V.S. Tripathi were at the 
instance of Shri V.C. Shukla, the Minister. 

8. 32 The fact that Shri Shukla did not show 
any concern, surprise or annoyance when Shri Tripathi 
told him about the newspaper article regarding the 
translation when he met him in Raipur is strongly 
suggestive of the fact that he knew about it and 
that accounts for the absence of any reaction in him. 
S/9 HA/78- 2 
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8. 33 The Commission is firmly of the opinion 
that Shri Bhatt has spoken the truth and has given 
a full and correct account of the entire in"cident. 
This is evident. from the fact that his entire testimony 
on every major point is· corroborated by. witnesses 
and, therefore, is preferable to the testimony of Shri 
K.N. Prasad, Shri V.S. Tripathi and Shri P. C. 
Chatte1jee. 

8. 34 Shri Shukla's act of using Government 
officials for translating the Congress Party election 
manifesto is a gross misuse of authority and also is 
an offience under section 123(7) of the Representation' 
of Peoples Act of 1951, which reads as follows:-

"123. Corrupt practices:-Tne following shall 
be deemed to be corrupt practic~s for the purposes 
of this Act:-

*** *** *** 
"(7) The obtaining or procuring or abetting or 

attempting to obtain or procure by a candi
date or his agent or, by any other persons 
(with the consent of a candidate or his ·elec
tion agent) any assistance (other than the 
giving of vote) for the furtherance of the 
prospects of that candidate's election, from 
any person in the service of the Government 
and belongirig to any of the following classes, 
namely:-

(a) gazetted officers; 

(b) stiperrdary judges and magistrates; 

(c) nienibers of the armed forces of the 
Union; 

(d) members of the police forces; 

( e) excise officers; 

(f) revenue officers other than vill~ge . re
venue officers known as Ia:mbardars, 
malguzars, patels, deshmukhs or by 
any other name, whose duty is to collect 
land revenue and who are remunerated 
by a share of, or commission on, ·the 
amount of land revenue collected by 
them but who do not discharge any 
police functions ; and 

(g) such other class of persons in the service 
of the Government as may be prescri
bed." 

. 8. 35 Shri V .C. Shukla did not participate in 
· the proceedings towards the Jate.r stages. On April 
13, 1977, when there were sti]J in.:ore witnesses to be 
cross-examined and he had tO" 'efamine his own wit~ 
nesses, he appeared before the· Commission in. res
ponse to the summons issued under section 8B of 
the Commissions of Inquiry Act, and pleaded that 
in view of his pre~occupation with one of his cases 
in the Sessions Court he wanted the Cqmmission to 
adjourn the . proceedings . . Shrj V.C. Shukla was 
informed that if this facility was given to him, th~. 
same facility will·have to be extended to others ,also 
who are similarly placed. Shri Shukla was informed 
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that on.the 13th, when the case had come up for hear
ing in its concluding stage, the Sessions Court· was 
not functioning as it was· a closed day. In spite of 
it he chose not to assist the Commission. Under 
the circumstancis, the ·commission was compefled 
to proceed with the case and to. come to its finding 
ex pane. As mentioned earlier, Shri Shukla had 
given his statement in reply to the notice that was 
given to him l}nder Rule 5(2)(a) of the Commissions 
of Inquiry (Central) Rules: His statement has been 
·taken _into-account. .The Commission is of ~he opi
nion that Shri V.C. Shukla has violated the basic 
norins of administration and had indJ.Jlged in abuse 
of authority in getting the translators attachel'.} to the 
AIR and DAVP for translating the Congress Election 
Manifesio. Apart from that, as pointed out earlier, 
his conduct also comes within the mischief of section 
123(7) of the Representation of the Peoples Act, I 951. 

IL Design of election posters for Shri V.C. Shukla · 
by artists of the Directorate of Ad1•ertising and 
Visual Publicity 

. 8. 36 It has been alleged that on February 
13, 1977 Shri J. Bhattacharjee, Chief Visualiser of 
the Directorate of Advertising and Visual Publicity 
was asked by Shri Narendra Sethi, Director, to come 
on some urgent work to the office and to bring along 
with him some of the other Artists of the Department . 
Accordingly, Shri Bhattacharjee came to the office 

·· and . asked Shri U.R. Datta Gupta, Art Executive 
; . · and Shri D.K. Das, Senior Artist of the DA VP also 

to come to office.. When they came to the office 
Shri Sethi gave them some written and visual instruc
tions to prepare posters for the election campaign 
of Shri Vidya Charan Shu,kla, the Minister for Infor
mation . and Broadcasting. As per the directions 
of Shri Sethi the posters iWere prepared and shown 
·to Shri Vidya Charan Shukla at his residence on the 
evening of the same day. Shri V.C.- Sl!Ifl<la suggested 
a few changes which were incorporated on February 
14, 1977 and on February 15, 1977 the finished posters 
were }landed over to Shd Sethi by the Artists. 

8. 37 Shri J. Bhattacharjee, Chief Visualiser, 
DAVP said that on. Sunqay, February 13, 1977 at 
about 8.30 a.m. Shd Sethi, Director, DAVP asked 
him to come urgently to the office for some special 
work and to bring along with ' hiJH. .as many senior ' 
Artists as possible. Shri Bhattacfiarjee contacted 
Shri D.K. Das, Senior Artist and Shri U.R. Datta 
Gupta, Art Executive. They all reached the Parlia
ment Street office of the DA VP at about 9. 30-
10 a.m. At the office Shri Sethi directed them to de
·sign five posters as follows:-

(I) A poster showing Shri V. C. Shukla with 
Shrimati Indira Gandhi ; 

(2) Shri V.C. Shukla alone ; 

(3) Shri S.C. Shukla .with Smt. Indira Gandhi 

(4) Shri S.C. Shu~la alone ; 
(5) Shrimati Indira. Gandhi alone 

Shri Sethi gave visual and written instructions as 
to how the posters were to be designed. The written 
instructions in pencil in Shri Sethi's own handwriting 
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were handed over to the Commission by Shri 
Bhattacharjee. 

8. 38 The Artists set to. work on the job and at 
about 1 . 00-1 . 30 p.m. the designs were got ready. 
Shri Sethi who in the meantime had left the office · had 
told Shri Bhattacharjee that the final art Work should 
be taken to the Special Assistant to Shri V.C._Shukla, 
Shri V.S. Tripathi. Accordingly, Shri Bhattacharjee · 
accompanied by Shri A.S. Rao, Production Manager; 
Out-door Publicity, DAVP and Shri U.R. Datta · 
Gupta went to the Shastri Bhavan office of Ministry, 
of Information and Broadcasting. While Shri Datta 
Gupta waited outside, Shri Bhattacharjee and Shri 
A.S. Rao went to Shri Tripathi and showed him 
the designs. Shri Tripathi directed Shri Bhattacharjee · 
to show the designs to the Minister in the evening .at 
his residence. Shri Bhattacharjee then reported the 
matter to Shri Sethi on the telephone. 

8. 39 In the evening Shri Bhattacharjee and S~ri 
Datta Gupta reached Shri V.C. Shukla's house. 
Shri Sethi was also present there. Shri Shukla came 
after sometime and saw the designs. He wanted 
certain changes to be made in the design. 

\ 
8. 40 This statement of Shri Bhattacharjee has 

been corroborated by Shri U.R. Datta Gupta. Shri . 
· D.K. Das and Shri A.S. Rao in so far as it relates · 
to the preparation . of the design, on the instructions 
of Shri Sethi. · Shri A.S. Rao has also corroborated 
that one of the poster designs contained a photograph 
of the former MIB with Shrhnati Indira . Gandhi 
and another contained the photograph of Shri-_v.c. 
Shukla. alone. Shri A.S. Rao has also confirmed ·
that the designs were taken to Shri V.S. Tripathf in : . 
his office at about 1. 30 p.m: and shown to him. Shri . 
Datta Gupta has also corroborated the visit to ShrL . 
Shukla's house to show him the designs. 

· 8.41 The visit to the residence of Shri Shukla 
along with the Chief Visualiser (Shri J . Bhattachatjee) 
and the Art Executive (Shri U.R. Datta Gupta) has 
b.een corroborated by the log book entries on february 
13, 1977 of the staff car of. the DA VP No. DHC 
5972, which shows that the car went to 7, Race Course 
Road, the residence of Shri V.C. Shukla and . was · 
used by the Director, DAVP (Shri Sethi) for going 
to the residence and back and by the Chief Visualiser 
(Shri Bhattacharjee) and the Art Executive (Shri 
Dutta Gupta) for returning from Shri Shukla's 
house. 

· 8 . 42 Shri K.N. Prasad, Addi~ional Secretary, 
Ministry of I & B, ha.s said that while he was at the 
residence of Shri V.C. Shukla on the afternoon of 
Sunday, February 13, 1977, he had seen some posters · 
displayed in the Minister's drawing room. and one 
of these posters contained the photograph of the 
Minister. He did not know who had prepared these 
posters: 

8 .43 . Shri Bhattacharjee said that on February 
14, 1977 he albn:g with Shri B.B. Banerjee, Senior 
Artist, Shri U.R. Datta Gupta, Art Executive and 
Shri D.K. Das, Senior Artist incorporated the changes 
desired by the- Minister and handed them over to 
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Shri Sethi at about 11 · a.m. on February 15, 1977. 
This statement of Shri Bhattacharjee has been corro
borated by S/Shti U.R. Datta Gupta and D.K. Das. 

· 8.44 ~hri V.C. Shukla during his deposition be
fore the Commission in the first stage admitted that 
such posters were .used in his election campaign. He 
also admitted that the designs of these posters were 
brought to his residence for his approval on Sunday, 
February 13, 1977 and that along with Shri K.N. 
Prasad and Shri Sethi some other officers of the DA VP 
were also present. He, however, denied that these 
posters · were got prepared by the DA VP but said 
that they were got prepared by the All India Congress 
Committee. 

8. 45 Shri V.C. Shukla was served with a notice 
under Rule 5(2)(a) of the Commissions of Inquiry,. 

. (Central) Rules and summons under Section SB of 
the Co~missions of Inquiry Act. In his reply to 
the notice under Rule 5(2)(a) Shri Shukla has said 
tp.at he had requested Shrhnati Margaret Alva, As
sistant General Secretary of the All India Congress · 
C~mmittee in-charge of publicity to provide him 
.w1th posters for use during his election campaign. 
He s_aid that Shrimati Alva had arranged for the pro
duction of these posters and had got them designed 
by Artists whose services were engaged by the All 
India Congress Committee. The final designs or 
these posters were brought to his residence at 7, Race 
Course Road on February 13, 1977 for his approval 
by the representatives of the Tej Press, Delhi on ins

' tructions from the AICC. He said that Shri K.N. 
.. grasad and Shri Sethi wei;e present at his residence 
al that time. They had come to his residence to 
finalise the DA VP's advertisement rate structure. 

· .H;e 4,enied that DA VP Artists had designed the posters 
arid said they had deposed against him only because 

· they wanted to please the present Government in 
expectation of some reward and also because they 
feared that if they did not carry out the instructions 
of the Government they would be in trouble. 

8 .46 Amongst the list of witnesses whom Shri 
· V.C. Shukla wanted to examine was the name of one 

Shri Shiksharthi, resident of Drummond Road, Alla
habad. He was the artist who was supposed to have 
designed the posters on behalf of the AlCC. Subse
quently Shri V.C. Shukla wrote to the Commission 
that he had· inadvertently given the name of Shri 
Shiksharthi who was not the person concerned. 
The real person who had designed the posters was 
Shri Yugal Sharma resident of Munirka New Delhi. 
According to Shri Ranoj Basu, Administ~·ative Officer 
of'the AICC, a perusal of the records of the AICC 
showed that neither of these two artists were ever 
employed by the Congress Party. 

' 
. 8.47 Shri O.P.· Giri1 Accountant of the AlCC 

has said that no bills have been paid by the AJCC for 
any poster desigtted and printeq for Bhri V.C. Shukla. 
He said that the AICC did not prepare posters for 
individual candidates but only· prepared general pos
ters for the party. From the records he said that no 
payment had been made to the Tej Press or Shri 
Shiksharthi or Shri Yugal Sharma by the AICC for 
printing and designing any posters for Shri Shukla. 
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8.48 Shri V.C. Shukla's version of the events· 
during his deposition as well as in his affidavit tallies 
with the statement of Shri Bhattacharjee except for 
the fact that Shri V.C. Shukla has denied that the 
DA VP Artists have been used and that instead· the 
AICC was getting the job done. No satisfactory 
explanation has been given as to how Shri Bhatta
charjee could have invented a story which tallied in 
so many details with what Shri V.C. Shukla has him-

. self said; Shri Bhattacharjee's statement is further 
corroborated by the "original written and visual 
instructions" in Shri Sethi's own handwriting which 
he produced before the Commission. Since Shri 
Sethi passed away in March, 1977 these written and 
visual instructions in his handwriting could not have 
been made at a subsequent date. · The log book 

. entries in the DA VP staff car No. DHC 5972 also 
'corroborate Shri Bhattacharjee . 

8 . 49 Shri Shukla's own conduct po~nts to the fact 
that his :version is not correct. During· his initial 
examination by the Commission he did not mention 
Shrimati Margaret Alva, the Tej Press or the two 
supposed poster designers at all. It was only in 
his statement under Rule 5(2)(a) that he first mention
ed the name of Smt. Margaret Alva and the 1 Tej 
Press. Even the names of the artists, who suppo
sedly designed the posters for him were not known 
to Shri V.C. Shukla. First he gave the name of Shri · 
Shiksharthi, whose address was mentioned as Drum
mond Road, . Allahabad. Subsequently he sent a 
letter to the Commission in which he· said that Shri 
Yuga! Sharma was the real designer of the posters 
and not Shri Shiksharthi. It is difficult to under
stand why Shri V.C. Shukla could not give these 
details in his initial examination and one is forced 
to conclude that these are only his after-thoughts. 
Moreover, the records produced by AICC Accoun
tant, Shri Giri and his statement along with that of . 
Shr~ Basu prove that Shri Shukla's testimony and 
statement under Rule 5(2)(a) are not factually correct. 

8. 50 Shri V.C. Shukla did not participate hi the 
proceedings towards the later stages. . On April 
13, 1977, when there were still more witnesses to be 
cross-examined and he had to examine Ws own. wit
nesses, he appeared before the Comn:tlssion i~. res
ponse to the summons issued under section SB of 
the Commissions of Inquiry Act, and pleaded that 
in view of his pre-occupation with one of his cases 
in the· Sessions Court he wanted the Commission to 
adjourn the proceedings. Shri V.C. Shukla was 

. informed that if this facility was given to him, the same 
facility will have to be extended to others also who 
are similarly placed. Shri Shukla was informed that 
on the 13th, when the case had come up for hearing 
1n its concluding stage, the Sessions Court was not 
functioning as it was a closed day. In spite of it 
he chose not to assist the Commission. Under the 
circumstances, the Commission was compelled to 
proceed with the case and to . come to its finding 
ex parte. As ·mentioned earlier, Shri ·Shukla had 
given his statement in reply to the notice that was 
given to him under Rule 5(2)(a} of the Commissions 
of Inquiry (Central) Rules. His statement has been 
taken into account. The Commission is of the opi
nion that Shri V.C .. Shukla has violated the basic 
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norms of administration and had "indulged in abuse 
of authority in getting posters for his· election cam· 
paign designed by the DA VP Artists. Apart from 
that, his conduct also comes within .the mischief of 
-section 123(7) of the Representation of the Peoples 
Act, 1951. · 

III. Harassment of. Shri Kishore Kumar, Playback 
singer, by the Ministry of .Information and. Broad-
casting : · 

, 8.51 The Ministry of Information and Broad
casting, in January 1976, started negotiations with the 
representatives of the Film Industry in order to gel 
their cooperation for the programmes to be put out in 
praise of the 20-point programme over the-AIR/TV. 
Accordingly Shri C. B. Jain, Joint Secretary, Ministry 
of Information and Broadcasting, Shri P. V. Krishna
moorthy, Director-General, Doordarshan and Shri 
A. K. Verma, Director of Films, had, on the orders of 
Shri Vidya Charan Shukla, the then Minister for 
Information and Broadcasting, gone to Bombay ii1 
the first week of April, 1976. 

8.52 A meeting was held in Bombay to discuss how 
film artistes could be associated with films produced 
for TV. Amongst those who attended this meeting 
were S/Shri Sriram Vohra, G. P. Sippy, B. R. Chopra 
and ~ubodh Mu~he;jee. Shri G. P. Sippy saiq at this 
meetmg th~t Shn K1shore .Kun~ar was not prepared to , 
cooperate m any manner m this programme and that · 
the Mi!listry offi?ials shou~d contact him directly. · 
Accordingly, Shn C. B. ·Jam spoke to Shri Kishore 
Kumar on the telep~on~ an~ explained to him briefly 
the Government policy m this matter. · Shri Jain also 
suggested to Shri Kishore Kumar that they would 
come to his residence and meet him in this connection. 
Shri _Kishore Kumar did not agree to meet the Ministry . 
officials and told Shri Jain that he was not well· that 
he does not go for singing on the sta~; that h~ had 
some heart trouble and the doctor. had advised him 
not to see anybody; and that in any case he does not 

. wa~t t<;> sing for Radio or TV. This, according to 
Shn Jam, was a curt and blunt reply and his refusal 
t<? meet Shri Jain a~1d the other offic~rs was a grossly 
discourteous. behaviour. · 

8.5~ When Shri Jain returnefl to Delhi he reported 
to Shn ~· :r:-1· H. Burney, Secreta!%. I & B Ministry 
t~at Shn Ki shore Kumar was not oniy not cooperating 
with the Government programme but his behaviour 
towards the Minisrtry officials was "grossly discour
teous and uncalled for". 

8.54 On April ~O, 1976, Shri S. M. H. Burney, 
Secretary,. Information and Broadcasting, recorded 
a note which, inter a!ia, said : "JS(l3) mentioned how 
non-cooperative Shri Kishore Kumar was. He did 
not condescend to meet any of them and wa:s persuaded 
to speak to them on the telephone". 
' ( ., 

.\ \ 8.55 Accordingly Shri Burney noted that :-

. ; · J (a) AU songs of Shri Kishore Kumar should be 
· b!l~ned from _AIR and Doordarshan (Tele-
·- v1s1on). :I 
·1· - (b) All_ films _in which Shri Kishore Kumar was 
f . acting were to. b~ l!sted out for further action. 
' 
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1 .• {c) The sales of gramophone . records of Shri 

Kishore K~rriar's songs were to be frozen. 

8.56 That the action against Shri Kishore Kmi:iar 
was not merely meant to punish him; but also to 
coerce other film producers and artistes to cooperate 
with the Government can be seen from the fact that · 
Shri Burney noted that "measures against Shri 
Kishore Kumar as mentioned above had tangible 
effect on film producers". . · · . 

·' 8.57 Shri Kishore Kumar's songs were banned in 
the broadcast by the ArR 011 May 4, 1976 and by 
Doordarshan. on May 5, 1976. Officials of the Minis

. try also got in touch with Polydor and HMV Record 
: Companies on May 20, 1976 and June 4, 1976, res· 

pcctively, to discuss ways and means to 'freeze the 
sale of Shrl Kishore Kumar's records. While Polydor 
Company was noncommittal, HMV agreed to "stop 

·1 getting Kishore Kumar to record any individual recor
ding of solo items on HMV's own initiative". 

· 8.58 The action proposed to be taken by Shri 
Burney was approved by Shri Vidya Charan Shukla 
on May 14, 1976. Shri V. C. Shukla during his 
exa~in~tion said that the particular episode regarding 
Shn K1shore Kumar was regrettable and that he 
accepted the entire _responsibility in the matter and 
that no officer should be blamed for it. He ·admitted 
tha_t there was no legal backing to the agreement 
which was sought to be made between the individual 
artistes and the Government for boosting up the 
?O-point programme. Shri V. C. Shukla added that 
1t was a wrong act and as soon as he heard Shri Kishore 
Kumar's version he had ordered the cancellation of. all 
action contemplated against him. · , 

8.59 Shri Vidya Charan Shukl~ was served with a 
notice under rule 5(2)(a) of the Commissions of 
Inquiry (Central) Rules and with summons under · 
S~ction 8B of the . Comn~issions of .Inquiry Act. Iri 
hts reply to the notice Slm Shukla reiterated his earlier 
v_ersio~ and add~d that efforts to enlist the coopera
tio~ of film arts1tes and producers for this policy was 
designed ,to, subserve a public purpose. He said that 
s~1~e officers felt that Shri Kishore Kumar was not 
w1lhng to cooperate and, therefore, some action was 
coo.temJ?l~~ed by the. 11-inistry. He again took the 
respons1b1hty for this mcident. · . 

(.r . 8.60 The decision on the part 0°f the Ministry of 
!}nf~rm_ation and Broadcasting to ban all songs of 
. ·Shn..K1shore Kumar on Radio and TV which decision 
, w~s. approved by Shri Vidya Charan Shukla, the 
I Mm1ster, .amount~d to gross misuse of authority. 
1 
From Shn Bur~1e;y s note which was approved by Shri 

! V. 9. ~hukla, it is clear that it was decided to teach 
S~n K1s~ore Kt_Jmar a les_s~n because of his alleged 

· m1sbehav1our :-v1th the Mm1stry officials. This fact 
has ·been ~dm1tted by Shri V: C. Shukla in his reply 
to the notice under rule 5(2)(a), where he.has said that 
"the team of I & B Ministry officers ........ were 
unh~ppy ~ver the ~tti~ude ·displayed by one of the 
lea~mg artistes, ~hr~ K1shore Kumar. Because of the 
feeling that ~hn K1shore ~umar_ was l).ot willing to 
co~perate . with Akashwaµ1 and Doordarshan some 
action was contemplated". 
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8.61 Actioi1 against Shri Kishore Kumar was taken 
because the · film artiste$ and producers had "not 
responded to the suggestions made to them in the 
mariner expected". From,.this note also 'it can be 
seen that harsh measures taken against Shri Kishore 

. Kumar had "tangible effect" on the film producers. 
It was only after this that the film producers promised 
that they would contr.ct their association and guild 
:members and persuade them ~o take part . in the 
Government programme. That this was indeed the 
intention on the part of the I & B Ministry officials, 
vit. to teach Shri Kishore Kumar a lesson and in the 
process make him ari exatnple to the rest in the film 
world, is evident from Shri C. B. Jain's note of June 16, 
1916, on a letter dated June 14, 1976 from Shri Kishore 
Kumar in which he had agreed to cooperate with the 
Government, "in view of the undertaking given by 

. Shri KishOre Kumar in writing to cooperate, we may 
lift the ban and watch the degree of cooperation that 
Jle extends" .. 

8.62 Shri V. C. Shukla has stated that he takes the 
responsibility for whatever had happen~d. It needs 
to be pointed out that by accepting responsibility for 
whatever had happened, it would appear as though he 
himself had rto part in the transaction and as one in 
·charge of the Ministry he is Jnerely accepting his 

' •... -·-~ ... ;- . 

. ,:.'\_ ·: ·: 

·' 

( 

constitutional responsibility. ~art from the cons
titutional l'C§.POnsibility, he is ~tually responsible for 
g_i~o~s il.lisu.~~ ... ,i:i(power .. B:e had approved all the 
actions ta·ken aga:.nst Shn Kishore Kumar on May 14, 
1976, which means that he was in the picture even 
while the harassment of Shri Kishore Kumar was 
going on. Shri V. C. Shukla, therefore, was in fact 
fully responsible for the· various disabilities that 
were inflicted on Shri Kishore Kumar. It was only 
after Shri Kishore Kumar had indicated his willingness 
to cooperate that the Ministry officials ·relented in 
their vindictive actions. 

8.63 Shri V.C. Shukla who was served with a notice 
under rule 5(2)(a) of the Commissions of Inquiry 
(Central) Rules, 1972 and summons under section 8B 

. of the Commissions of Inquiry Act, had given his 
statement and had also appeared before the Commis
sion. Since his prayers to the Commission for adjourn
ing the proceedings were not granted, he did not 
participate in the proceedings insofar as it concerned 

' his arguments in this case. Shri Shukla on his own 
admission has ·taken the responsibility for whatever · 
had happened. This was a dear case of vindictiveness 
an.d gross misuse of Governmental authority against 
a film artiste of renown only because the artiste did 
not want to go along with the Government sponsored 
programme due to certain personal reasons. 
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CHAPTER IX 

I. Bqroda Rayon Corporation-Search and Seizure. 
under section 132 of the Inconie Tax Act, 1961 . 

. 9.1 On April 21, 1976, Shri Harihar Lal; Director 
oJ Inspection (Inv.), sent for Shri S. N:· Shende, Deputy 
Director (Int.) ·at about 11 a.m.,. .and told him that a 
major All-India search was proposed to _be· carried 
out shortly in the cases of Baroda Rayon Corpora
tion, its Directors and important executives and ttlat 
the search operations should be organised within a 
week. ·It was decided at that stage that the search 
.oper!ltions should commence on Tu~sday, April 27. 
1976. Until that point of time, neither Shri Shende 
nor any· of the Assistant Directors (Int.) had any 
information about the proposed search and seizure 
operations u/s 132 of the Income Ti.ix Act in this case. 
Nor had they collected any "intelligence" regarding 
evasion of tax by Baroda Rayon Corporation or any 
of its Directors or employees. · 

9.2 Shri Shende started collecting inform,ation. 
He deputed two Assistant Directors to go the same 
evening to · Bombay and Surat to carry out survey 
operations mainly with a view to assessing the man
power re·quirements . . ·Late that aftern-0011, . Shri 
Harihar Lal. sent for Shri Shendc again and told him 
that the search and seizure operation should be ad van~ 
ced from April 27, as originally planned, to April 24, 
1976. Shri Shende was further told that the residential 
premises of Shri V. K. Shah, Managing Director of 

· Baroda Rayon Cdrporati~n, and Shri Fateh Singh 
Gaekwad, the Chairman of the Company, should not 
be s~rched . . Shri Shende felt surprised on receiving 
this latter direction and desired to know the reasons 
for it, He wa~, howewr, told hy Shr.i~JJ-arihar Lal 
"that it was decided that the rcsidenti~l premi:;es of 
~hrl V. K. Shah at Bombay and or Shri Fateh Singh· 
Gaekwad are not to be searched under any circum
stances". 

9.3 On April 22, 1976, Shri Shende recorded a 
note in which he stated that information was received 
in the Intelligence Wing from a "source" about large
scale tax evasion practised ·by · Bato<!ia- ~a.:vort Cor
poration. He also listed .several allegations in this 
regard. It is seen from Shri Harihar Lal's note of the . 
same date that Shri Shende's note constituted the 
information on _the basis qf which he had reason to 
believe that the conditions specified in sub-section (1) 
of Section 132 of the Income Tax Act, 1961 existed 
in this case. ;He, therefore, authorised search and 
seizure operations in respect of various persons and 
places connected with the Baroda Rayon Corporation 
on the same date. Shri Harihar Lal has stated that 
Shri S. R. Mehta, Chainnap. of the Central Board. of 
Direct Taxes, had told him that he had information 
that certain large industrial house:; including Baroda 
Rayon Corporation, had amassed. wealth by indulging 
in li:trge-scale tax evasion and that Shri Harihar Lal 
should gather intelligence in regard to this and take 
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necessary action against them including organizing of 
search and seizure operations. The information 
which Shri I-Iarihar Lal had so received from Shri 
Mehta was admittedly not specific or detailed but of a. 
general nature and was conveyed to him orally . . It 
was not reduced to writing by either Shri Mehta or. 
Shri Harihar Lal then or soon thereafter . . Shti 
Harihar Lal has stated that he received some infor-
1irntion personally from certain informants. · Here 
again, he did not record the names and addresses .of 
the informants. Even the contents of the inforniatiOn 
so stated to have been received have not been recorded 
or retai11ed on the file. In his· "satisfaction" note 
dated April 22, 1976, Shri Harihar Lal has stated that 
he has carefully considered the information set 01.J.t in 
Shri Shende's note regardi.ng tax evasion by Baroda 
Rayon Corporation and that he had discussed the 
matter at length with Shri Shende. At this stage, 
neither Shri Harihar Lal nor Shri Shende thought it 
necessary to record that the information, if :iny~, was 
in foct collected by Shri Harihar Lal hi1melf.. · 

9.4 Search opera1ions commenced on April 24, 
1976, at the Company's factory premises 8t Udhna 
near Surat and the residential premises of' some of 
its ex·ecutives. As April 24, 1976, was a Saturday nnd 
ll1C Compa 11y's onicc premises were closed, the 
premises at Bombay wc1·c sealed on that date, and the 
actua l search oper?tions commenced on April 26, 
1976, and continued till late in the evening on the next 
day. In the course of the search operation on Aprjl 
27, 1976, Shri S. Talwar, Assistant Director, told Shri 
G. B. Parida, who was one of the authorised officers 
for the Goarch opr.rati<m, that th1::y wura to search for 
certaiu documents and papers regarding donations 
collected by Shri V.I<. Shah, Managing Director of the 
Compnny. Shri Talwar told Shri Parida that the · 
direction to search for these special documents was 
from Shri Harihar Lal. · · 

. 9.5 S/Shi:l, J>arida a11d Talwar met ShriY K. 
Shah's Personal Secretary and asked her to produce 
files regarding donations collected by Shri V. K. Sah. 
It would appear that after consulting Shri V.K. Shah, 
the Secretary produced certain files. These were 
perused hurriedly by S/Shri Parida and Talwar. 
Shri. Parida. remembers having seen papers in those 
files showing names of various companies and persons 
from whom money was stated to have been collected 
as donations for the Congress Party. At this stage, 
Shri Talwar telephoned Shri Harihar Lal who was 
camping at Bombay. Shri Harihar Lal directed 
Shri V. R. Vaidya, D eputy Director of Inspection 
(Int.), to go personally to supervise the search in the 
chamber of Shri V. K. Shah, Managing Director 
of Baroda Rayon Corporation. He was specifically , 
asked to ensure that Shri V. K. Shah's brief-case was 
also searched. During this· search, certain papers 
recording substantial amounts -against the names of 
some individuals and industrial and business concerns 



were br.ought to the notice of Shl'i V. R. Vaidya. These 
papers were shown to Shri V. K . Shah who admitted 
that these amounts represented donations received 
from businessmen and industries for the Congress 
Party and "certain paynients made to some individuals 
who were influential persons in Gujarat at the relevant 

. time''. Shri· V. K. Shah told Shri Vaidya that this 
was "explosive. material". Sh'ri . Vaiciya has added 
that : 

" The D .I. (Inv) had. asked me to bring to his notice 
any papers .of such nature.. Accordingly, 
with the permission of Shri V. K. Shah, I 
carried these pap~rs from the premises of 
Barod1 Rayon Corporation, · to Aayalrnr 

. Bhawan a11d showed them to DJ. (Inv) who 
was camping in Bombay. The D.I. (Inv) kept 

. these papers and asked me to see him after 
about an hour." 

. .' 

·Thereafter,, Shri Vaidya was ordered by Shri Hadhar 
Lal to sefae those papers and to make a separate 
panchnatna in relation to them. Shri Vaidya returned 
to the Company's premises alongwith the papers <rnd 

· informed Shri V. K. Shah that those papers were 
proposed to be seized. On being directed to seize 

· these papers under a · separate panchnama, Shri 
Parida objected to preparing a separate panchnama 
and said that these papers should also form part of the 
seizure as per the general panchnama for the day 
which was being prepared and under which other 
papers and documents were being seized after bc.ing 

· entered in different a1inexur~s with running numbers. 
Shri Parida felt that preparii'1g a separate panchnama 
· f 9r the "donation files" would look irregular though 

. j 1pt illegal. However, Shri Harihar Lal's speciftc 
'q.r,ders were carried out and a.s_epar-ate panchnama was 

.·-:Pr.e.pared in relation to 4 d ocuments. These are listed 
fri.'the inventory prepared at that time as under : 

"Inventory . of loose papers, files etc. found and 
·. seized from the office premises of M/s. B'aroda 

Rayon Corporation, Hochest House, Nariman 
Point, Bombay on 27-4-1976 (in the Mgr. 
Director Shri V. K. Shah's Room, I Sth Floor. 
Bombay): · 

I. Yellow coloured file-Miscellaneous ti le 
one paper found in the personal brief-case 
of Shri V. K. Shah, Mgr. Director. 

2. Yellow coloured file-Miscellaneous file 
containing pages I to 51 seized from the 
room of the Secretary to Shri V. K. Shah, 
Mgr. Director. 

3. Yellow coloured file-Miscellaneous file 
containing one paper ronnd in the strong 
room in 15th floor. . .. 

4. One lever box file-containing receipts 351 . 
from Souvenir Committee, All India Con-
gr.es.s Committee; New Delhi." · 

9.6 Shri Harihar Lal took possession of the. first · 
three item5 .. The fourth, being a file containing 351 
receipts of the Souvenir Committee of the All India 
Congress Committee issued in favour of Baroda Rayon 
Corporation for a total sum of about Rs . . 31 lakhs, was 

( 
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left with Shri V. R. Vaidya who was directed by Shri 
Harihar Lal to keep it in h,is personal custody until 
further orders. Besides the. three items entered in the 
separate panchnama, Shri Harihar Lal took posses-

. . sion of one item listed as item No. l of Annexure 7-a 
file containing sixty-one i)ages-of what may, for 
the. sake of convenience, be referred to as the 
general panchnama dated 27-4-1976. · · 

9.7 Shri Harihar Lal accordingly took possession 
of the first three items of the special panclmama and 
one item seized under the general panchnama. All 
these were taken by him when he returned from 
Do:tnbay to Delhi on the evening of April 28, 1976. 
Before leaving Bombay, Shri Harihar Lal had tele
plwned Shri Shende who· was at Delhi, to meet him 

. at the Palam Airport at the time of his arrival from 
Bombay that night. Shri Shende complied with the 
direction and accompanied Shri Harihar Lal on the 
drive from Palam Airport, New Delhi to Shri Harihar 

. Lat's residence. Shri Harihar Lal took the fou1· sets 
of papers brought by him from Bombay in a closed 

·'' ·envelope to Shri S. R. Mehta, sometime in the after
.noon of April'29, 1976. Shri Mehta desired that the 
pap~rs be left with him for his perusal. Sometime 
thereafter Shri Mehta appears to have returnedsotne. 
but not all the papers that Shri Harihar Lal had handed 
over to him on April 29, 1976. It was seen from the 
records of the Income Tax D epartment produced 
before the Commission that two sets of papers, being 
item No. 3 of th.e separate panchnama and tfle only 
item from the general panchnan'la taken by $hri 
Harihat Lal to New Delhi, were returned by Shri 
Harilrnr Lal to the Deputy .Director of Inspection. 
U terns No. I & 2 of the special panchnama were not so 
ret11rned. It is seen Crom the ri'eeords maintained in 
this connection that Shri Mehta had called on Shri 
R.K. Dhawan, Additional Private Secretary to the 
then Prime Minister on the day on which.Shri Harihar 
Lal handed over the papers to him and on the 
following day, 

· · 9.8 Shri Harihar Lal had taken some seized papers 
to Shri Mehta oc·cause the latter had told him before 
l1is departure for Bombay in connection · with the 
s~arch and seizure operations in this case, that if any 
documents i ndieating unaccounted payments or 
receipts be fo urid. they should be brought to Delhi 
and shown t~i Shti S. R. Mehta. 

9.9 Shri S. R. Mehta says that he had a "quick 
look" at these papers as he was very busy in connec
tion with budget matters, and he took them to Shri 
Pranab Mukherjee, the Minister· for Revenue and 
Banking. This, according to Shri Mehta, was done 
because information regarding concealment of income 
in this case had been given to him by the Minister 
himself. The Miiiistcr too, it is stated, was very busy · 
and asked Shri Mehta to leave the papers on his desk 
and promised to return them after "going through 
them". .Shri Mehta never got them back from Shri 
P. K . Mukherjee and, therefore, never returned them 
to Shri Harihar La!'. 

9.10 It was said that the investigation carried out 
by the concerned authorities in the Income Tax 
[)epartment pur~uant to the search and seizure opera~ 
tions h as not . revealed any concealment based <>n 
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such seized material. "N"o concealed profits, it was 
su]?mitted, have been estimated in the order under sub· 
section (5) of Section 132 of the Income Tax Act, 
196L 

9.11 It was also noticed that Shri Harihar Lal 
had, on April 22, 1976, issued a few blank warrants of 
authorisation for search and seizure under section 132 
of the Income '!'ax Act. ; 

9.12 On these facts, the Commission is called upon 
tQ _consi<,i<:r- 1 

_ 

(i) Whether the ·power of search and seizure was 
exercised for the purposes for which the law 
authorises it to be so exercised; or whether it 
was exercised, as alleged, for a collateral 
purpose extraneous to the considerations set 
01it in Section 132 of the Income Tax Act, 
1961. 

(ii) If the power was exercised for a collateral 
purp~se, to identify the p~rsons responsible 
for such unlawful and improper actio11. 

(iii) Were the requirements of sub-section (8) and 
(9A) of Section 132 fulfilled in this c~se and, 
if not, who were responsible for failure to 
comply with these statutory requirements ? 

' 
· · 9. i3 Notices under Rule 5(2)(a) of the Commissions 
of Inquiry (Central) Rule:s, 1972 and -summonses 
undei: seetion 8B of the Commissions of Inquiry Act, 
1952 were issued and served on S/Shri P. K. Mukherjee, 
S; R. Mehta and Harihar Lal. S/Shri S. R. Mehta and 
Harihar Lal haye filed statements in response to the 
notices under Rule 5(2)(a} and have also appeared 
before the Commission in resp~nse to the summonses 
issued to them. Shri S. R. Mehta also availed 
of the opportunity to cross--examine Shri Harihar Lal. 
He did not desire to cross-examine .aA¥-<>ne else nor to 
examine any witnesses. The oppor:tuf1ity extended to 
make submissions before the Commission was also 
availed 9f by S/Shri S.R. Mehta and Harihar Lal. 
Shri Pranab Mukherjee entered into correspondence 
with the Commission wh.en the Notice under Rule 
5(2)(a) and the summons under section 5(2) read with 
Section 8B, were issued to him. In one of his ]etters 
he stated that without prejudice to certain other 
arguments advanced by him, hi: ~uld like to cross
examine certain witnesses in regard- to this case. 
However, when he did appear before the Commission 
on January 12, 1978, Shri Mukherjee refused to file a 
statement as required by the Notice under Rule 5(2)(a). 
He also ref'used to take an oath and to answer any 
questions in ·regard to this and other .matters. The 
Commission has, therefore, filed a complaint u/s 178 
and 179 of the Indian Pi.:!llal Code against Shri Pranab 
Mukherjee in the count of the Chief Metropolitan 
M :i.gistrate, Delhi. 

9.14 By Section 132, certain designated officers 
_are invested with power: to issue an authorisation or 
authorisations in favo-ur of authorised officers to 
search the premises and. exercise other powers set out 
in the Section. The !)ection does not confer any 
arbitrary authority upon the revenue officers. Exer
cise of the powers constitutes a serious invasion upon 
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the rights of the tax payers; the powers need to be e~er
cised.strictly in accordance with law, Shri S.R. Mehta 
is said to have mentioned to Shri Harihar Lal tlJ,at
according to his information, Baroda Rayon Cor~ · 
poration was indulging in large-scale tax evasion and 
that suitable action under the Income Tax Act should 
b~ taken against -them. Wheq Shri Mehta actually 
spoke to Shri Harihar Lal and what intelligence Shri 
Hariltar Lal collected, thereafter, are not clear as there 
is no contemporaneous record in this regard; Shri 
Harihar Lal has stated that the information which he 
gathered from. various persons was written down by 

, him _on slips of paper and that those slips were des
troyed by him after he passed the relevant information 
to his subordinate officers. However, Shri Hadhar 
Lal had not at all mentioned this matter to his officers 
1i.or directed them to collect any intelligence in· regarci 
to Baroda Rayon Corporation until April 21, .1976. 

9.15 fudicial decisions as well as Departmental 
instructions have emphasised the need for recordirfg 
in writing information received orally. Absence of 
such contempor~neous. record regarding collection 
·of information exposes any search and seizure opera
tion conducted on the basis of such information to the 
charge that it was arbitrary or even mala fide. An 
officer of Shri Harihar Lal's experience· could not have 
been unaware of this. Besides, if "intelligence" was 
being collected by Shri Harihar Lal, as he claims, over 
a period of several weeks, it passes understanding wlly 

· he did not direct his -subordinate officers in the intelli
gence and investigation wings to gather information. 
The inescapable inference is that Shri Harihar Lal 
'himself was told about the need for urgvnt actio!(l in 
this case on or about April 21, 1976. Shri Harihar 
Lal's own statements about acting to the best of his 
judgment having regard to the constraints o( time 
and circumstances prevailing during the Emergency 
confirm this view. -

9.16 It was noticed that the search and seizure 
operation was originally fixed for April 27, 1976, 
when Shri Harihar Lal spoke about it first to Shri S.N. 
Shende on the morning of April 21. 1976. Subse
quently, the same afternoon Shri Harihar Lal directed 
that ope.i;ations should comthence on the 24th of April. 
According to Shri Harihar Lal, Shri S. R. Mehta had 
desired that the search and seizure operation should 
commence when he (Shri Mehta) would be out of Delhi. 
In his arguments before the Commission Shri -Mehta 
denied responsibility for advancing the date. He 
. stated that he had in fact returned to Delhi from 
Calcutta, where he had gone on tour, on the morn~ng 
·of the 24th and that throughout the period of the 
·_search and seizure operations, namely, from Apri~ ;24 
to April 27, he was in D elhi. 

9.17 The next relevant circumstance is that 
Shr.i Mehta had directed that the residential premises 
of Shri V. K. Shah, the Managing Director of the 
Conip:iny, and Shri Fateh Singh Gaekwad, Chairman 
of the Company, should not be searched. Shri Mehta 
has argued that this was only a suggestion and not a 
direction. H e has also sought to justify it by saying 
that there was no specific information regarding 
co11cealment in relation to these two persons. Shri 
Harihar Lal, on the other hand, has affirmed that 
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there was a clear direction to this effect from -Shri 
~· R. fV!ehta .. This _is also borne out by the manner 
m which Shri Hanhar Lal had communicated this 
decis_ion to S/Shri S. N. Shende and V. R. Vaidya. 
In his r~port dated April 27, 1976 to Shri Harihar 
Lal, Shn B. R. Adwalpalkar, Assistant Commissioner 
of Ince me Tax. at Bombay, who was in charge of the 
search and seizure operations at Udhna · describes 
the events of April 24, 1976 thus : ' 

"It was not long before we could realise that the 
entire control of the Company's production and 
m~rke.ting policy ?f. the Company as well as the 
financial and adm1mstrativc control vested on the 
Managing Director stationed at Bombay. The 
D.I. (was) accordingly informed on the telephone 
and it. was suggested that the MD and other top 
executives of the Corporation (apart from those 
already covered u/s 132) should also be covered 
u/s 132. The D.I. expressed certain · difficulty in 
the matter." . 

· 9.18 The "difficulty" could only have been the 
clear injunction by ~hri S. R. Mehta prohibiting search 
an? seizure ope_rat1ons a~ the Managing Director's 
residence. In his affidavit before the Commission 
Shri Hari~ar Lal has st~ted. that this direction hampe: 
:ed effective se~rch for mcrm~inating evidcnc~ regard-

. mg conceciled Jl'lcome or undisclosed assets which are 
quite orten hidden at the residences of top executives 

. of business concerns. Besides, Shri Mehta's sub
. mission that his suggestion that the residence of 

· Shri V. K. Shah and . Shri Fateh Singh Gaekwad 
._ .!'eed not .?e sea rched. was because there was no ~peciiic 
""mfonnat1on regarding concealment in their cases 
:.~.~nnot sta~1d the test of scrutjny .. By the same token, 
.Jl~~bquld rn that case have suggested to Shri Harihar 
Lal not to search the residences of (')thci· executives 
director~, etc. It has in ~act been br6ught on i:e<::ord 
tha~ residences of t~e Jomt Managing Director and 
vanous other executives of the Co:tnpany were actually 
searched. 

9.19 Another striking feature is the· fact that 
before Shri Harihar Lal left for .Bombay in connection 
with these operations, Shrl S. R. Mehta directed him 
to bring . tor his scrutiny certain papers. According 
to Shri Harihar Lal, no such instruction or request 
appears to have been made by Shri S. R. Mehta to 
Shri Harihar Lnl in any other case. Certain seized 
_papers ?'ere accordingly brought by Shri Hat'ihar Lal 
to Delhi and han_ded over to Shri S. R. Mehta. Some 
of those papers were taken by Shri Mehta to Shi'i 
Pranab Mukherjee. The significant fact is that two 
of the seized Items have not been returned to the 
concerned officers in the Income Tax Department till 
now. 

9.20 ·It is_ necessary, at this stage, to deal in some 
detail with all the circumstances relating to these 
papers : · 

(i) Shri ·Mehta · specifically directed Shri 
Hariha r Lal to bring "any unusual paperf. or 
docl!rnents" seized during the search. · 

(ii) Shri S. Talwar tells Shri. G. B. Parida th<Jt 
as directed by Slui Harihar Lal, they have to' 
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search Shri V. K. Shah's chamber for certain 
documents and papers regarding donations 
collected by Shri V~ K. Shah. 

(iii) Shri Parida 's statement · that the search of 
the office premise~ of BHoda Rayon Corpor~
tion at Bombay was conducted on 26th and 
27th and that these papers were actually 
seized on the 27th, is s·upported by record. 

(iv) S/Shri · V. R. Vaidya and G. B. Pa rida des
cribed these documents a:. containing- lists of 
donations _to a political p:.irty by certain indi
viduals and organisations. Shti Talwar also 

· admits that Shri V. K. Shah referred to these 
pap~r!> as "explosive material". 

(v) Shri Harihar Lal and Shri S. R. Mehta claim 
to have vague recollccti(}ns about these 
p::ip~rs. It cannot be· forgotten that Hariha.r 
lal had k•)pt the papers informc>lly brought 
to him for ab~ut an hour fJeforc ordering 
that they be seized under a s:eparate panch
nania. I t is difficult to accept the plea that he 
con!.idered them as important from the tax 
point of view and seized them and the'n took 
them to D elhi for showing to his Chairman, 
Shri S. R. Mehta if, according to him, the 
pap~rs related only to certain "proposed" 
donations. Shri Vaidya hat stated that Shri 
V. K. Sht1h had toW him. that it was "explosive . 
m':lteria l". Shri 1-Jarihar Lal's impression of 
what Shri Vaidya had told him about it seems 
to b~ erroneous especially because Shri 
Harih?.r Lal_ resiled from it during cross-cxan1i-

. nation and admitted that his impression could 
be wrong. An officer Of Shri S. R. Mehta's 
seniority and experience would !lOt take to 
his Minister papers whi'ch · he himself had 
not examined carefully. What "budget 
matters" kept him so busy at the relevant 
time is not explained anywhere. 

(vi) From Sl1ri Vaidya's statement it is clear that 
he had no doubt about the- nature of the papers . 
that Shri HarihH Lal had · desired to be 
brought to his notice. Subsequent events 
proved that he had not erred in his judgment. 

(vii) From the specific direction to Shri Vaidya 
·that he should, persona.Hy, search the cha.m· 
ber and brief-case of Shri V. K. Shah, it is 
evident that Shri Harihar Lal knew not 
merely what he was looking for, but wher~~ 
it was. T his. would also explain Shri Mehta'$ 
direction that the Managing Director's resi
dence need not be searched. 

(viii) It is obvious that pape i"s of the nature des
cribed by Shri Vaidy;2i, would have been of 
great interest to persons in authority then. 
It would not have been: wise to leave evidence 
of the nature and purpose of ccrta in payments 
alleged -to h~ve been ma1e to influential 
persons in Gujarat at that time._ This equally 
applies to any list of contributions to a politi
cal party; ·especially ·if ·they represent un
accounted money." 
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(ix) If the papers that Shri Vaidya was sp~cially· 
asked to obtain w.::re relev~nt orily to income 
tax proceedings in the case of B3roda Rayon , 
Corporation, there is no rea~on why S/Shri 

.. Parida, Talwar and other authorised officers 
could not have decided whether they should 
'be seiz~d qr not. Shri Vaidya's action in 
removing those pa pus from the searched 
premises and taking then:i informally to 
Haiihar Lal, leaving the papers with Harihar 
Lal, for about an hour, and their subsequent 
seizure under a separate panchnam:i ·clearly 
indicate th<>t the pap~rs w~re not ~irectly 
related to the a~essment of Baroda Rayon 
Corporation. 

(x) Having taken poss~s3ion of the "explosive 
·material", Shri Harihar Lal took no risk · 
whatsoever of losing . them. He asked Shri ·. 
Shende to meet him at the Palam Airport on · 
his. arriva l from Bomb1y and to escort him to . 
his residence. Tho:: precaution taken by Shri 
Harihur Lal for ertsuring th~ safety of the 
papers is extraordinary. 

9.2l The seized papers taken t.o Delhi were 
handed over by Shri Harihar Lal to Shri Mehta, who 

' '.states that he handed over som~ of them to Shd P. K. 
Mukherj~e. For nearly a. year thereafter Shri S. R. 

,' Mehta continued to b! Ch'.1.irman of the Central Board 
''bf 'Direct Taxes, but fail!d to ensure the return of 

~·_ ,:those pap!rs to the concerned officers in the D.!p1rt
'· ·' .. ln.ent, in spite of oral reminders from Shri Harihnr 

::,•:.Lal. 
··'.\ 

· 9.22 According t9 Shri Mehta, the papers that 
he handed over to Shri Mukherjee consisted of one 
file cover with three typ~d sheet~ in it. While he is 
clear on t~e number of pag.!s, his mfmgry is vague 
about their contents. Actually there ;was no file 
containing three sh;:ets am::>ng the pip~rs brought to 
Shri Mehta, ~Y Harihar Lal; who has testified that 
he ~ta4 not disturbed or re-arrang~cl them in any 
mann~r. Of the two items missing, one consisted of 
a ~le with one sheet of paper and the other, a file 
with fiftyone pag~s. Sltri ·Mchta's evidence iii regard 
to this, his recollection of the co11tents of those docu
ments and reasons for taking them. up to his Minister 
are unco1wincing. Shri Mehta has no ratio.nal explana
tion. of his failure to comply with the requirements of 
Section 132(9A) of the Income Tax Act under which 
the books of accounts or other documents or assets 
seized should· be handed over to the Income Tax 

. Officer having jurisdiction, within a period of fiJteen 

. days.of the seizure. This failure led to non-compliance 
with section 132(8), which prescribes a maximum 
retention pedod of 180 days, beyond which seized 
material ~n be retained only after recording the 
reasons for such retention and obtaining the approval 
of the Commissioner, · 

· 9.23 It appears that search and seizure proceed
ings under Section 132 of the Income Tax Act, 1961 
we~e a mere facade and .that search a.nd seizure ope
rations were commenced and carried out· in this 
case f?r a totally _extraneous purpose of gaining 
possession. of certain papers. which had nothing 

to. do ·with the income tax proceedings in the case 
of Baroda Rayon Corporation. There can also 
be no doubt that Shri S. R. Mehta who had directed 

. that- · · · 

(a) certain papers should be brought back ,to 
him; 

(b) that the residential premises of S/Shri V. K. 
Shah and Fateh Singh Gaekwad should not . 
be searched; and 

(c) the search itself should be advanced from 
April 27 to April 24, 

·'· 
had in fact also directed that the search. and seizure 
operations should be initiated in this case. In the face 
of the overwhelming evidence in support of this view, 
Shri 'Harihar Lal's protestations that he had reasons 
to believe that conditions for · invoking Section 132 
of the Income ,Tax.Act existed; cannot be accepted. 
They stem from a reluctance to accept that he had 
allowed his judgment . in the exercise of .this extra
ordinary power to be swayed by extra legal ,directions 
of his superior officer. The Commission is of the view 
that Shri S. R. Mehta's action in directing Shri Harihar 
Lal to initiate action under section 132 of the Income 
Tax Act in this case amounts to subversion of lawful 
processes and an abuse of authority. 

9.24 Evidence before the Commission has estab
lished that the missing papers had been handed over 
by Shri Harfhar Lal to Shri S. R. Mehta. Shri Mehta 

· has stated that he had kft the papers with Shri Prana b 
Mukherjee for his perusal. Shri Mukherjee has chosen 
not. to .appear before the Commission and give evi-

. clence. The Commission · relies on the statement 
that the, papers were left by Shri S. R. Mehta wi'th 
Shri P. K. Mukherjee. What was done with:·1hose 
papers thereafter remains a mystery. The records of 
the Income Tax Department clearly establish that 
two sets of papers being items No. l and 2 of the 
anncxure to the special panchnarna, which · were 
handed over to Shri S. R. Mehta have not thereafter 
seen the light or day. As the head of the Income Tax 
Department, Shri Mehta cnnnot absolve himself of 
blame for this very grave loss of seized material which 
·should have'oeen returned to the person from whom it 
was seized, ' by merely. stating that he had left the 
papers on his Minister's desk. The responsibility for. 
return of those papers to the concerned officers wa5 
dearly his and his alone. The .Commission is, the~e
fore, of the view that Shri Mehta's failure or omission 
in ·this regard amounts to subversion of lawful pro- · 
cesses. · 

9.,25 On the uncoiltroverted statement of Shri 
S. R. Mehta that these papers were handed over to 
Shri P. K. Mukherjee, Shri P. K. Mukherjee's action 
in . obtaining and retaining seized docum~nts and 
subsequent failure or omission on his part to return 
them to the Chairman of the Central Board of Direct 
Taxes or to any other concerned or duly authorized 
o'fficers in the Income Tax Department, also amounts 
to subversion of lawful processes and abuse of 
authority. 

9.26 In the opinion of the Commi.ssion Shri 
Harihar Lal .was aware of the illegality of his action. 
The Commission is; however, inclined to take tJ:te·· 
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I view that in the circumstances then prevaili11g, Shri 
Harihar Lat's choice was limited; and he chose to 
render himself a helpless and unquestioning tool of 
Shri S. R. Mehta. 

9.27 ·The Commission expresses its concern at 
the arbitrary and high-handed manner in which execu
tive authority was misused in this case for a collateral 
purpose. The extraordinary p.)Wl':r of search and 

. s~izure under section 132 i ; int~nded to protect the 
. interests of revenue against the tax evader. By the 

exercise of the power a serious invasion is made upon 
the rights, privacy and freedom of the tax-payer. 
The power must be exercised strictly in accordance 
with the law, which _provides -the necessary safe
guards; and only for the purposes for which the 
law author.ises it to be exercised. It is . distressing 
that, in spite -of a wealth of judicial pronouncements 
and departmental instructions emphasising the need 
for utmost restraint and strict compliance with the 
law, the then Chairman of the ·central Board of 
Direct Taxes, Shri S. R. Mehta was himself instru
mental in unleashing this dangerous weapon which 
could ui1justly and irretrievably d~mage the busiiless 
reputation and standing of the parties affected. 

IL Search and -Se~zure Operation by · Jncome Tax 
Department in the case of the Bajaj Group of 
Companies. 

9.28 On May 18," 1976, the lncomc Tax Depart- . 
inent mounted a very massive "search and seizure" 
operation on the Bajaj and Mukand groups of com
panies and related organisations and individuals 

.: ,,l!!lder Section 132(1) of the Income Tax Act 1961. 
>Puring this operation, deploying about one thousand 

· ·one' hundred officials and spread over more than a 
.week, one hundred and fourte~n premises were se.ar
ched and nine were surveyed. Not even the residence 
at Wardha of Smt. Janki Devi Bajaj, the octogenarian 
widow of the late Shri Jamnalal Bajaj was spared. 
The officer who led the party sent to Wardha reported 
that her house was surveyed "without any results 
worth reporting". 

9.29 According to Shri Harihar Lal,. Shri S. R. 
Mehta, Chairman of the Central Board of Direct 
Taxes had told him that it had come to his knowledge 
that the Bajaj and Mukand Groups, among others, 
had amassed huge wealth by indulging in tax evasion 
on a large scale and that Shri Harihar Lal sh.ould 
gather information regarding their concealed income 
and wealth and take necessary action against them by 
authorising and organising search operations. The 
information which Shri Harihar Lal had so received 
from Shri Mehta was admittedly 1iot specific nor 
detailed but of a,'.·general nature and passed on to 
Sbri Harihar Lal' orally. It was not reduced to' writing 
either then or soon thereafter. Shri Harihar Lal also 
claims to have received. some infon;n.ation about these 
cases personally from certain informants·. Here again, 
he did ·not record the names and addresses of the 
informants nor was even the information so stated 
to have been received by Shri Harihar Lal recorded or 
retained on the files. 

9.30 Some .time in ·the third week of March 1976, 
Shri Harihar Lal sent for Shri S. Talwar, Assistant 

/ ... . 
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Director of .Inspection (Intelligence) on the eve of 
Shri Talwar·s visit_ to Bombay in some other connec 
tion and asked him to collect whatever informatio1 
he could, regarding th~· Mukand Group. I.n his 
statement before the Comfoission, Shri Talw.ar stated 
that on return from Bombay later in the same month 
(March 1976), he had me1itioned to Shri Harihar 
Lal t11:1.t the Mukand Group :was closely conirected 
with the Bajaj Group and that whatever local enquiries 
he could make at Bombay suggested that the Bajaj 
group had a clean reputation. Shri Talwar has added 
that nothing further regarding the Group· was men· 
tioned to him thereafter and he got the impression 
that the matter w.1s closed. 

9.31 No further action seems to have been taken 
in the matter until Shri Harihar Lal called a meeting 
of Shri S. N . Sh·~ndc, O.eputy Director of inspection 
(Intelligence) and the Assistant D irectors, then work
ing at New D elhi. early in May 1976, and told. them 
that he (Shri Harihar Lal) had with him some infor
mation regarding evasion of tax by the Bajaj and 
Mukand Oroup5 and that a search should be con
ducted very early. 

9.32 The entire action in this case, therefore, 
was initiated on the basis of the notes recorded by 
Shri Harihar Lal on May 14; 1976, to the effect that 
on the information placed before him by his Assistant 
Directors and Deputy Director, he had reason to 
believe that the condition necessary for invoking the 
p:>wier of search and seizure existed in respect Of the 
Bajaj and Mukand Groups. 

9.33 In his statement, Shri Shende has stated. that 
the meeting was held mainly with a view to informing 
Shendc and the Assistant Directors present that-.it- has 
been decided to carry out search and seizure_opera
tions jointly in these Groups within a short time and to 
direct them to take all necessary consequential action. 
Admittedly the decision to carry out such a ti1assive 
search and seizure operation ·in these cases was taken 
before holding thi.s me.eting. Such "intelligence" as 
was collected thereafter by Shri Shende and the 
Assistant Directors was only by way of carrying out 
reconoitering operations for the smooth and success
ful implem~ntion of the decision already taken. 

9.34 Several blank warrants of authorisation 
u/s 132 of the Income Tax Act 1961 read 'Yith ru_le 
112 of the Income Tax Rules 1962, were also issued in 
this case. It is clear from the evidence adduced that 
some of those blank .;warrants signed by Shri Harihar 
Lal on May 14, 1970 were used on May 18, 1976 and 
on the days immediately following, after filling up the 
names and other particulah, especially in connection 
with the searches of bank Jocker.s at New Delhi. 

9.35 The questions that arise for consideration 
on the basis of these facts · are-

(i) whea.ther the power of search and seizure 
was exercised ·in this case for the purpose 
for" which the law authorises it to be used; 
and 

(ii) whether • the power was exercised strictly 
in accordance with the law. 



~"'-··. -· ··-· ·-~··~· ~-"~---··--"-"'-· -···--··-· ·- ·-'-'-"'-'--'--'--""'-·----"'-----··-· -· · -'"'-"-'---------·-· -·-···---'---'·-~· ·-·· _,_ ... ___ . ·-· -· ·- ·"'-...... , ...... . 
i 
1 

1 
! 
·i 

.I 
! 
I 
l 

9.36 The constraints under. which the extra
ordinary powers of search and seizure may be invoked· 
under the Income Tax Act and the · safeguards pro
vi.ded to protect the citizens · against arbitrary, 
excessive or ma/a fide exercise of such power, are 
clearly provided in the statute itself. The pow€rs 
are obviously intended to be exercised in accordance 
with the law and only for the purpose for which the 
law authorises them to be so used. 

. _ :.9..37 Shri Ramakrishna Bajaj has stated that 
1ije' persons in authority at the relevant time may have 
been . unha:ppy with the Bajaj family, · because of 
their Glose association with Shri Jayaprakash 
Narayan and the SarvoP.aya movement and because 
of the part that some close relatives of the family, 
like the late Shri Sriman Narain, had played in the 
Acharya Sammelan held . ;it Wardha in Janual'y 
1976. Shri . Bajaj has added that he had bee1i 
advised by a senior political functionary- of those 
days that the "Government" desired that Shri Bajaj 
should use his influence to ensure cancellation of the 
then proposed second and larger Acharya Sammelan, 
which was to be held in June 1976. Shri Rama
krishna Bajaj had apparently informed the person 
concerned that it was neither desirable nor proper 
to do so. Shri Bajaj also said that Shri Viren Shah, 
Managing Director of Mukand Iron and Steel Works 
Ltd., whose family was closely connected with the 
Bajaj family for over fifty years was one of the prin

\cipal accused in .the Baroda Dynamite Case. 

· 9.38 Shri Ramakrishna Bajaj · submitted that 
what disturbed him most was the attempt to denigrate 
the image of the Bajaj Group, so assiduously built 
up by his late father, Shri Jamnalal Bajaj. . In thi"s 
connection, reference was made to the extra
ordinary publicity giveµ through press, radio a.nd 
teleyisi.on to this "rai_d"~ This, it was submitted by 
Shn Vtren Shah, was m sharp contrast:t~he Govern
ment's stand · in anotlier. much ·smaller search 
operation, in relation to B.aroda Rayon Corporation 
Ltd. In that case, about a month after the "raid" 
Shri P. K. Mukherjee, the then Minister for Revenu~ 
and Banking, mentioned in Parliament that no 
publicity had been given because "the details of the 
matter are yet to be examined". Shri Viren Shah also 
said that the Central Bureau of Investigation was 
dealing with the Baroda Dyuamile ,E;ase from early 
March 1976, a1td that the CBI might' have been 
responsible for Sh:ri Harihar Lal's direction to one 
of his .Assistant Directors, that he should collect 
intelligence on the Mukand Group. 

9.39 In his statement before the Commission 
Shri Rahul Bajaj had emphasised that whatever con~ 
cealed· income may or may not have been detected in 
relation to other persons as a result of this search and 
seizure ~i>eration, nothing incriminating had been 
detected m the case of any of the companies of the 
Bajaj Group. 

9.40 Certain circumstances noticed by the 
Commission in this and another matter before it 
are disturbing. Shri Harihar La{ has stated that 
the information which he gathered from various 
persons was written down by him on slips of paper 

... ) 

and that those slips of paper were destroyed by him 
after he passed on such information to his subordinate 
officers. His explanation for not retaining the slips 
is unsatisfactory. The officer issuing the authori
sation has a duty to establish the propriety of his 
action and he cannot do so if the contempo
raneous record indicating collection of basic infor
mation on which he forms the reasons t<;> believe that 
action u/s 132 of the Income Tax Act should be 
taken, is not retained by him. Such evidence may 
be required for scrutiny by appropriate authorities. 
It is but proper that it should be kept not on separate 
slips of paper and destroyed .at his sweet will .a.rid 
pleasure. Judicial decisions and cjepartmental 
instructions brought to the notice of the Commission 
appear to have been observed only in their breach. 
Stern action by the Income Tax Department is 
necessary to prevent such wanton disregard of the 
law as well as the privacy of the ·citizens. 

. 9.41 Th_is case i_llustrates bo_l~ly the prevailing 
m1sconcept1on that 1f an authorising officer has, in 
conseql.!-ence of info!·mation in his possession, re(l.son 
to believe that act10n u/s 132 should be initiated 
in the case of a Company or a group of companies, 
he will be ju~tified in authorising iucjiscriminate 
searches and seizures at the business or. residential 
premises of all persons conne~ted with the company, 
however remote the connection may be with these 
co~panies.o_r even. wi~h . their Direct~rs or employees. 
The cond1t1ons Just1fymg the exercise of this extra
ordinary power did not exist in the case of. a large 
number out of one hundred and twenty places serached 
or surveyed. · It was argued by Counsel for Harihar 
Lal that it was the "normal procedure" to enter 
and search the premises of employees, of relatives 
of directors and of associates, etc., on the basis of 
"inform~tion" a&ainst a company or a ·group of 
compames. Earher such "normal procedure." .. is 
stopped by the Income Tax Department the better 
it is for the citizens of the country; for, this amounts 
to acting mechanically without applying one's mind 
to specific information, which is a condition precedei1t 
for the issue of a warrant authorising search and 
seizure . . The contrast between this matter and that 
of Baroda 'Rayon . Corporation Ltd., where the 
residences of the Chairman and the Managing 
Director were not searched, even after the need for 
it was specifically pointed out by the officer hi charge 
of the search operations at Udhna, cannot be 
missed. Needless to add, if the condition for the 
exercise of the power is not satisfied in regard t0 
several warrants of authorisation issued in connection 
with a particular search and seizure operation, the 
entire proceeding is liable to be struck down. 

9.42 Mention should be made of a very serio~s 
matter :Which has been notice.d .repeatedly during 
proceedmgs before the Comm1ss1on. This relates 
to the issue of blank warrants of authorisation. 
While ShdHarihar Lal has accepted that this·was a 
procedur~l lapse on his part, he has sought to justify 
1 t on. vanous grounds, namely, that large number of 
premises of associated persons all over the country 
were to be searched simultaneously and in some cases 
full information regarding t.heir names and addresses 
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· was not readily available and that, at any r(\'te, there 
_ was no risk o~ the misuse of these warrants as they 
related to spec1fic groups and were to be handed over 
only to ~he Deputy Director of Inspectioq. These 
~xplanatrons do not stand the test of scrutiny. Several 
completely blank warrants of authorisation were 
produced before the Commission. Where a blank 

: warrant of authoris.ation is issued, the authorising 
officer has acted without any infotnation on which 

. he C<?~ld have reason t.o believe that the-statutory 
cond1ttons for the exercise of the power of search 
existed. Such action is clearly unlawful. The 
Commission is of the view · that the issue of blank 
warrants of authorisation is not a mere procedural 
lapse. Such warrants can be misused so as to . . cause 
damage· to. the reputation of any innocent person. 
It is, therefore, an improper act without any miti
gating circumstance whatsoever. It was suggested 

· that the blank warrants are often issued to ensure 
successful implementation of action under section 
132 of the Income Tax Act. Thi$ is a totally fallacious 
argument. . If · ~here are genuine difficulties, the 
solution to the problem lies in· seeking to amend the 
law,, consistent with the requirement of adequate 
safeguards and nbt in flouting the statutory require-

. ments with impunity. · . 

9.43 The information oil the basis of which 
Shri Harihar Lal formed the reason to believe that 

. search and seizure action should be initiated in this, 
as well as the matter of the Baroda Rayon Cor
.poration should also be adverted to. Such 
information as was recorded appears to have been 
. collected from published material like ·trade 

,,:,directories, annual accounts of the parties etc. To 
; this · have beet1 added vague and general allegations 
Jhat the assessee is indulging in such well known 
methods of concealment as inflating purchases, 

·suppressing sales, selling scarce products at a pre
mium, undervaluing stocks etc. The information 
recorded does not give the impression that it has been 
colle.cted over a period of several weeks as claimed 
by Shri Harihar Lal. 

9.44 Notices under Rules 5(2)(~) of the 
Commissions of Inquiry (Central) Rules, l 972 ,and 
suminonses under Section 8B of the Commissions 
of Inquiry Act, 1952 were issued to S/Shri S. R. Mehta 
and Harihar Lal in· this case. Both flied statements 
in response to the notices under Rule 5(2)(a) and had 
aJso appeared before the Commission in response 
to the summonses. The Commission has taken 
note of their versioll' of the case. The enquiry 
into the search and seizure operations under section 
132 of the Income Tax: Act, 1961 in the Bajaj and 
~ukand. ~1ro~P-s of case~ hfl.S. revealed several serious 
irregularities. ·,There can be no doubt, therefore, 

. that the power was not exercised strictly.in accordance 
with the law. Legal. infirmities, . however, seem to 
have resulted more from .excessive. zeal than any 
wrongful inte'nt. Undoubtedly, there .are several 
circumstances which do give rise to a suspicion that 
the operations were also motivated by collateral 
considerations. However, the Commission is of the 
view that it cannot be said to have been clearly 
established that the action taken was mala fide or 
that the newer was exercised for a collateral purpose. 
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III. Special Instructions Ofi matters relating to Marutl 
Ltd. 

9.45 In the course of certain inquiries made by 
the Income Tax Department at Calcutta, it was 
noticed by the Department that identity of two ladies 
who were registered as shareholders of Maruti' Ltd. 
could not be established since there were no sucl~ 
persons living at the addresses mentioned in the 
registers of the Company against their names. The 
Commissioner of Income Tax: at Caleutta who 
believed that the names of these ladies; among others 
h~d been utili~ed by someoqe \;VhO 'had invested 
his own funds m assumed na¢es, wrote to the 
Commissioner of Income Tax, Kai)pur to request 
the Income Tax Officer dealiqg with1' the case of 
Maruti Ltd., to make t~e necessary . enf:!uiries and 
to let him know how and when the subscriptions 
for the shares were paid to the Coi'npany in regard 
to the shares held in the names of these two ladies. 

:.Jn particular, it was requested that if payment of 
subscription money was made by cheques, the 
numbers of the cheques, the dates on which they 
:were drawn and also the Branches of the Banks on 
which they were drawn should .be ascertained by the 
Jncome Tax: Officer and repor;ted to the Income Tax 
authorities at Calcutta to enable' them to trace the 
shareholders, and if the subsaiption money was paid 
in cash~ the names_ of the persons who deposited 
the cash may be supplied in case those names were 
recorded in the Company's books. 

9.46 Since Mar·uti Ltd. was not being assessed . 
within the jurisdiction of the Commissioner of Income 
Tax, Kanpur, the letter was forwarded to Shri. l'J'. S. 
Raghavan, Director, Special Cells, New Delhi, -Who 

. '.passed it on to Shri Harihcir Lal, '-Oirect-Or ·of 
Inspection (Inv.) for necessary action. ShrLHaF-ihat 
Lal received Shri Raghavan's letter and its 
encfosures on 8-7-75 and passed them on to -Shri 
K. Singh, Deputy Director of lilspeelion (Investi-
gation). · · 

9.47 Certain information relating to shareholders 
of Maruti Ltd., was required in connection with an 
assurance given to the Lok Sabha in reply to a question 
in this regard. This information V".as sought to be 
collected from Maruti Ltd. by the Income Tax 
Officer, Gurgaon who had jurisdiction over the 
Company. Shri V. V. Badami, Director of Inspection 
(Investigation) wrote to the Central Board of Direct 
Taxes on January 7, 1975 mentioning, inter alia, 
that the Company ha:d "taken exception to furnish 
the required informat;on to the I.T.O. Gurgaon". 
He added further " the Chairman has also since talked 
to' me about this matter and he desired that it would 

·be appropriate for'tbe Board to obtain the required 
list of shareholders directly from the Company 
Law authorities". Shri Badami's statement in 
this regard is also b.orne out by Shri S. R. Mehta's 
own order dated 10-2-1975, at page No. 6 of the 
notes in the· relevant file, in which it was directed 
that information should be gathered through official 

· agencies only and that neither the Company nor the 
shareholders should be approached for furnishing the 
information. Shri Mehta had adde'd further that 
this may be made clear in the letter to the Director 
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of Inspection (Iilvestigation), and that direction was 
accordingly communicated to the Director of 
Insp:9tion (lnvestigati9n) on 13-2-1975. 

9.48 While processing the request of the 
Commissioner of Incbme Tax, Calcutta, to make 
enquiries regarding the two shareholders of Maruti 
Ltd., Shri Harihar Lat's subordinate officers drew 
his attention to the Board's communication dated 
13-2-75 as well as to Shri Badami's orders (presum
ably, based on Shri S. R. Mehta's direction referred 
to in Shri V. V. Badami's letter dated 7-1-75) that 
nq direct enquiries should b.e iua.de in· ,fhe case cif 
M/s. Maruti Ltd. without prior direction from the 
Board. Accordingly, in his note dated 19th July, 
1975, Shri K. Singh submitted to Shri Harihar Lal 
that "if approved, the letter from the Commissioner 
of Income Tax, West Bengal, may be sent to the 
Board requesting them for instructions whether in 
view of what had been stated in the Board's letter 
dated 13-2-75, ··the Commissioner of Income Tax, 
Patiala may be asked to get the required information 
collected and sent to the Income Tax Commissioner, 
West Bengal". 

9.49 The~eupon, Shri Harihar Lal seems to have 
taken the papers personally to Shri S .. R. Mehta on 

. or about 24~7·75, on which day he recorded to the 
. following endorsement:- · 

"Chairman has desired that no enquiries should 
be made regarding this ~ase till furthel' instruc
tions from him." 

9.50 No " further instructions" were received from 
Shri S. R. Mehta until he handed over as Chairman, 
Central Board of Direct Taxes,. about twenty months 
hence. 

9.51 There can be no doubt that .til1~-information 
contained in the letter from the Corn'inissioner of 
Income Tax, Calcutta did primafacie indicate that 
the two ladies who were shown as shareholders of 
Maruti Ltd., were either non-existent or were Bena
midars of some other persons. Therefore, there 
was a primaf.icie case of evasion of liability for 
income-tax, requiring full investigation of-the extent 
of benami shareholding, if any, in Maruti Ltd., 
with a view to ascertain the real ownw of the shares. 
Shri Ha~ihar Lal has ~tated that he'would normally 
have wntten about this to the concerned Commis
sioner of fncome Tax without seeking any instructions 
from Shri S .. R. Mehta. But in this case he had 
brought the matter to the notice of the Chairman 
of the Central ;Boar~ of Direct Taxes personally 
because the notmgs m the file clearly required that 
the Board's prior permission had to be obtained 
before enquiries could be made in relation to affairs 
of Maruti Ltd. Shri Harihar Lal has added further 
that in view of the Chairman's directions that no 
enquiries should be. made regarding this case till 
further instructions from him, he had kept the matter 
pending. 

9.52 A notice under Rule 5(2)(a) of the 
Commissions of Inquiry (Central) Rules 1972 and 
summons under Secion 8B of the Com'missions of 
Inquiry Act, 1952 were issued to Shri S. R. Mehta, 
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and · .. Shri Mehta has filed a statemerit in response 
to the notice. Appearing ·before the Co.mmission 
in response to the summons under Section 8B, he 
also cross-examined S/Shri Harihar Lal, S. Narayan. 
and K. Singh. · 

9.53 Shri S. R. Mehta has admitted that when 
Shri Harihar Lal brought up the matter .to him, h~ 
said that until Shri Harihar Lal obtained instructions 

- from him (Shri Mehta), he need Jlot take any further 
action in the matter. Shri Mebta added·\'he wanted 
my instructions ai1d the prohibition was only to this 
extent that he may not take action until he gets 
instructions from me". To justify his action he 
stated that he got the impression that the Commis
sioner of Income Tax, West. Bengal wanted to know 
how the enquiry should be conducted in these two 
individual cases and that he was barred from giving 
such instructions individual cases by Section 119 of 
the Income Tax Acl. This explanation, to say 
the least is frivolous. There could have been no 
doubt whatsoever in · Shri Mehta's mind why Shri 
Harihar Lal had taken the papers up to him. It 
was not with a view to seeking Shri Mehta's directions 
as to how the investigations should be co.nducted 
in these two individual cases. Had Shri Mehta's 
version of Shri Harihar Lal's conversation with him 
and his own difficulty in giving instructions because 
ofSection 119 of the Income Tax Act been correct, 
he would straightaway have referred Shri Harihar 
Lal to the provisions of Section 119 of· the . Income 
Tax Act, 1961 and told him to take such action as 
he considered appropriate. Instead, on his own 
admission, he had asked Shri Hadhar Lal not to 
take any further action in the matter until Shri Harihar 
Lal .got · instructions from him. · · · 

9.54 Shri Mehta also submitted that Shri 
Harihar Lal had left no papers wi th him and that 
he had also failed to remind Shri Mehta about this 
matter. However, when cross-examined on this 
point by Shri S. R. Mehta. Shri Harihar Lal 
has stated that from the trend of conversation it' wa~ 
clear to him that he would invite . trouble if he 
reminded Shri . Mehta about~ this matter and that 
Shri Meli.ta:' had made it very clear that no reference 
in this regard s!1ould be made.. There is no reason 
to disbelieve Shri Harihar Lat's statement in this 
regard. 

. 9.55 Shri Mehta also. suggested that if Shri 
V. V. Badami (Shri Harihar Lal's predecessor) had 
received any instructions from . the ' Board that no 
direct enquiries should be made from M/s. Marnti 
Ltd., he would have made a record of such instruc
tions soon thereafter. Such a record was in fact 
made by him in his letter dated 7-1-75 to the Member 
Investigation in the Central Board of Direct Taxes'. 
This letter was among the papers put up to Shri 
S: R. Mehta and on which he recorded the order 
dated 10-2-75, referred to in paragraph 9.47 above. 
Besides, Shri Harihar Lal has stated that wheri he 
met Shri S. R. Mehta on or about 24-7-75 i·egarding 
the letter which he had recieved from the Commis
sioner of Income Tax, West Bengal, he mentioned 
to Shri Mehta that, it was said i!'1 the fi le that the 
Board's permission should be taken before making 

, · 
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any enquiry with regard to Maruti Ltd. He, there
fore, sought Shri Mehta's permission to take the 
"normal actiQn'', namely, making suitable enquiries 
in that ease. If Shri Mehta had not imposed any 
restrictions or if he was ,not aware of any such 
.instructfons of the Board to this effect, lie would 
have said so to Shri tiarihar Lal. · · 

9.56 Shri S. R. Mehta first ordered ·that no 
enquiries regarding shareholding in the Maruti Ltd. 
should be made. from the Company or shareholders. 
It was riever clarified that this order was limited to the 
purpose of ·collecting information in relation to 
questions raised in Parliament. When in · view Of 
.this · order, Shri Harihar Lal placed this specific 
·1natter before Shri Mehta on or about 24-7-75, · 
Shri . Mehta ordered that no enquiry should be made 
regarding this .case till further instructions from Shri 
Mehta. Pursuant to this oral direction, Shri 
Harihar Lal made no enquiries in the matter. Shri 
Mehta did not give any further i11structions during 
the period of about a year and eight months when 
he continued to hold the office of Chairman, Ceutral 
Board of Direct Taxes. He · is now attempting to 
place the blame upon Shti Harihar Lal for not re
minding him about the matter later. 

9.57 Taking into account the nature of the 
direction, and the manner in which it was stated 
to have been given, Shri Harihar La\'s action in this 
regard appears to h~ve been g~i~ed ~y what he . 
regarded as prudent 1n the prevail111g circumstances . 
of emergency. 

. · ',, ,. ,9.58 What happened to these enquiries after 
· · 'S.hfi "Mehta handed over charge and whether they 

.: J1ave or have not proceeded with reasonable speed , 
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would not be relevant to considering the matter 
before the Commission. 

9.59 In the opinion of the Commission, Shri 
Mehta subverted administc.ative procedures and 
abused his authority in giving oral instructions to 
Shti Harihar Lal which had the effect of frustrating 
or, at any rate, inordinately delaying legitimate 
enquiries relating . to the · benami shareholdings in 
Maruti Ltd. which jJrima facie indicated evasion of 
tax. 

9.60 This is yet another instance where patently 
wrong orders were given orally and were c~mplied 
with by subordinate officers without demur,.·· When 
called upon to explain his conduct, Shri S. R. Mehta 
claimed that by his oral instructions he meant some
thing different from what was understood by Harihar 
Lal and acted upon. 

9.61 Herein lies· the danger in making and actirig · 
upon oral orders or instructions. They may either 
be denied, twisted or misinterpreted by "either party, 

·to suit his coiivenience. Hence the salutary rule 
that such directions of superior officers should be 
obtained in writing immediately, and where it is 
not practicable to obtain them ii1 writing, written 
confirmation thereof should be obtained as soon there
after as possible, and in the meanwhile the recipient 
should record the oral direction or instruction. 

9.62 The Commission has come across several 
instances in which import~nt orders or decisions have 
been communicated ara.lly, with. no subsequent 
confirmation, leaving it open to the authority later 
to deny that such directives or instructions were 
given or to give a different complexion to the .direc

. tions or instructions . 

.. 
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CHAPTER X 

Import of Aircraft by Dhirendra Brahamchari of Aparna Ashram 

Background ·of Dhirendra Brahamchari 

10.'l Sw;irni l)hi.rendra Brahamchari (hereinafter 
referred to as Braha1nchari) held positions of authority 
in Vishwayatan Yoga Ashram and Central Research 
Institute for Yoga at Delhi practically from the time 
t~ese institutions were set up. These institutions had 
teceived grants in the past from the Central Govern-

·. ment. The CBI is reported to be investigating a case 
against Brahamchari for misappropriation Qf the 
grants given by the Government to these instit~1tions. 

10.2 In 1973 Brahamchari founded A;'parna 
A.$hram and registered it with the Registrar of1Socie
ties on May 25, 1973, with its registered oftlce at A-50, 
Friends Colony, New Delhi. The Ashram is located 
at Mantala i in District Udhampur in the State of 
Jammu & Kashmir on a 50 acre plot of land a t a 
height of 6300 foe!. The primary objects of this 
institution :ire sa id to be to impor t cducdion in the 
art and science of Yoga, to u1tdertake and facilitate 
practic;d courses :ind training and to carry on funda
mental research in the field of Yoga. The Registrar 

. of Companies, Delhi and Haryana, has informed the 
Commi.ssion that Aparna Ashram has invested a sum 
of Rs. · 3,00,000 in the shares of Maruti Ltd. 

10.3· Brahamchari , it appears, wielded consider
able influence on various Ministers and officers in 
the Gov~rnment of India because of his :issociation 
with the former Prime Minister Smt. Indira Gandhi 
whom, it is said, he was teaching Yoga. The evidence 
shows that Brahamchari Jps been>:·a~ustomed to 
writing freely to senior Ministers ai1d · officers in the 
Government for various favours. Some of the wit
nr.sses have also stated that Brahamchuri wielded 
consipcrable influence wilh the former Prime Minister 
and her so.n, Sanjay Gandhi. Prof. D. P. Cha tto
padhyaya, for sometime Minister for Health a nd then 
Minister for Commerce in Smt. Indira Gandhi's 
Ministry, has stated that Brahamchari was an in
fluential man and had influence in"thp--Prime Minisll~r's 
house. Shri N. K. Singh, the Special · Assistant to 
Prof. Chattopaohyaya in the Commerce Minis try, 
has i>.lso mentioned about the influence of 
Brahamchari on the former Prime Minister Smt. 
Gandhi. According to him, Brahamchari used to 
boast that he got the la te Shri T. P. Singh, father of 
Shri N. K. Singh, removed from the post of Secretary, 
Finance, in the Governmen:t of India because he
Shri T . ..P. Singh-did not oblige Brahamchari in 
the matter of getting a plot of land in which 
Brahamchari was interested. Shri N . K. Singh further 
stated : 

"Sir, a ll that people said, at least they said about 
. in my father's days that the Swami was a 
frequent visitor to the former Prime Minister's 
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house, he was-he had taught he.r yoga, 
she would listen to him, she would · lel1.d 
her ears to him ..... . " 

According to Shri Singh, during the time · the late 
Shri L. N. Mishra wa[ the Commerce Minister (on 
whose personal staff Shri N . K. Singh was working), 
Braharnchari used to take interest in the fi les relating 
to tlw Commerce Ministry and used to get even his 
unreasonable requests complied with. According to 
Shri Singh, such wa!. the influence of Brahamchai:i 
that there ·used to be a flutter in the corric\ors when 
Brahamchari visited Government offices and he 
could not afford to be 'officious' in dea ling • with 
him. 

10.4 Shri V. N. Kapur, Director 'Of Aeronautical 
Tn~pcctio n in the Government of India, stated that 
he had " heard tha t he (Brah<.mchr, ri) was very close 
to the 'Prime Minictor". According to Shl'i A : M . 
Sinha, the then Deputy Director in the Delhi Office of 
the Enforcement Directora te, Shri Sanjay Gand i and 
Brahamchari were close to each other and 
Brahamchari "was an importcint person with the . 
Government of the day". Shri G. S. Mai ngi, pre- · 
sently Addi tional Collector, Customs, Palam Airport, 
Dd hi, has !:tated that Brahamchari was "known as . 
a V.(P. in the good okl days''. · 

10.5 Shri R. K. Dhawan, former Additional 
Private Secretary to Smt. Gandhi, . has stated that 
13rahamchari was a frequent vis i!or to the former 
Prime Minister's house and was visit ing all the 
members of the- staff in the household and the family 
members. · 

10.6 .Brahamchari, who had been prominently 
holding himself out to be an instructor of Yoga, 
was also found to be interested in business affairs. 
With the~ abject of dealing in a ircraft in 1973, 
Brahamch~ri floated Aparna Agro Private Limited, · 
with the Registered Office at A- 50, Friends Colony, 
N ew Delhi. He asked for brouchures, price lists 
and otr1cr infonnation relating lo a ircraft manu
factured by M essrs . . Maule Aircraft Corporation · 
and other manufacturers and also procured dealer
ship of M/s. Maule Aircraft Corporation in the n<'.me 
of Messn. Aparna Private Limited. He also pursued 
matters with the Director of Agricultural Aviation 
a t Safdarjang Airport rela ting to import of some 
aircraft. · 

Import of Aircraft 

10.7 On March 29, 1976, Braha.mchari wrote a 
letter to the Chief Minister, Jammu & Kashmir 
Government, intimating that his Aparna Ashram is 
getting as a donation 'an ogricultural spraying a ir
craft' from Mai1le Aircraft Company, U.S.A. and . 
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rc,~uestc? f~r th~ s._aid Govcrn_mcnL's perm1ss1on tQ 
keep tlm a!l"cratt m _Mantala1. On April J, 1976, 
the Jammu & Kashmlr Government decided that it" 
~owld have no obj~c.1ion to the import of a 'spraying 
alri::r~ft'.. The ongmal letter communicating thi::; 
~ec1swn addressed to the Secretary, Foreign Trade 
m the Goyern_ment of lndia, was enclosed by 
Brahamchan with the applicalion for a Customs 
Cl_earance Pern~it. How he came to have custody of 
th_1.s letter wluch should legitimately have been 
wit~ tl~e Secretary, Foreign Trade~ Government of 

.1nd1a, is not explained. 

10.8. 01i._ the same day, i.e., March 29, .1976, 
Brahamchan also addressed a letter to Shri V. N. 
Kapur, Director, Aeronautic<d lnsp::ction in the Office 
?f the_ Dir~ctor General, Civil Aviation (DGCA) 
111fo~m111g hnn that he W<!S gelling on donation an 

·'agricultural spraying aircraft' and that he desired 
permission to keep the sam"! at Mantalai. This Letter 
was rece!vcd on March 30, J 976 by Shri Ka pm, and 
he examined the request the same day. 1-1~ callee\ 
for some niore details relatirrn to the aircraft 

. required in "C~rtificate of Registration Application 
Form" and also advised the applicant's representative 
to submit a fornrnl f:l.pplication to the Chief Controller 
of Imports & Exports (CCI&E) with a copy to DGCA 
for making recomm~nda1ions for the issue of Customs 
Clearance· Permit. 

10.9 Next day, i.e., on March 3 l, 1976, a two
page brochure was filed by the applicant. From the 
other literature available in the DGCA's office it 
was noticed that the aircraft proposed to be impo/ted 
.had not been 'designated as agricultural aircraft'. 
Th~ DGCA to whom the file was put up by Shri Kapur, 

<desired that the Department must be certain about 
;: its utility. He suggested that the Director, Research 

& Devel9pment, might b2: .consulted as he might have 
some data on the aircraft. However, before sending 
the. file to the Director, Research & Developm:nt, 
Shn Kapur contacted Brahamchari on March 31, 
_1976, on telephone and advised him to apply for the 
1mport of '4-seater Maule M - 5 aircraft' without 
mentioning its use as an agricultural aircraft nnd 
s_end the fil.e to Director, Re!iearch & D~vclopment, 
thereafter. Brahamchari applied agai 11 on April 2, 
1976, to Shri Ramamrith~\m, DGCA, requesting 
perxnission to import the aircraft for hjs 'personal use 
for the purpose of furthering the activities of Aparna 
Ashrain'. Tl\is. application, though addressed to 
Shri Ramamritham, was received by . Shri Kapur on 
April 2, 1976 and on the same day Shri Kapur 
recorded a note that since Brahamclnri wants to use 
the aircraft for his personal affairs (not for agricul
tural purposes), permission may be accorded for 
impprt of the aircraft. The suggestion was approved 
by the then DGCA and thereafter the papers dealing 

· with the request of Brahamchari ;were sent from the 
· Rarnakrisnnapuram Office of the DGCA to the 

Ministry of Tourism & Civil Aviation (at Parliament 
Street) on the same day by Sh.ri Kapur alongwith his 
recommendation. 

10. IO Shri Kapur has stated that he advised 
Braham~hari to indicate in his application that the 
import of aircraft was for p~rsonal µsc a11d not for 
agricult,ural spraying when it was discovered that 

S/9HAf78-4, 
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the aircritft proposed for i!hport was not lit for a~ri
culturn! spraying; ari~ that this was on the suggestfon 
of Shn S. Ram:tmntham .. Slui Ramamritlunn has 
denied ma~ing any, such su_ggestion to Shri Kapur. 
When Shn Kapur s attention was drawn to this 
denial by Shri Ramumritham before the Commission 
in Shd Kapur's presence, he did not make any further 
comments in this matter. 

IO. l l From Shri Ramamritham's statement it 
appears that Shri Kapur had taken Brahamchari to 
the room of Shri Ramamritham whe11 the subject of 
clearance of the aircraft by the DGCA was beino
considered. Shri Kapur has admitted that he Md 
suggested that his application to the DGCA should 
be accompanied by form 'B' for getting the Customs. 
Clea:an~e Permit (CCP), although the form 'B' 
apphca~ion was not required for considering 
Brahamchari's request for the Certificate of Air
worthiness and Registration. , Shri Kapur had also 
rep_eatedly stressed in his noting~ and in his communi
~at1on to the Ministry that no foreig11 exchange was 
1n volved, even though there was no evidence before 
him at that time that the aircraft was being received 
as a gift except Brahamchari's ow11 statement. 

Issue of Customs Clearance Permit (CCP) 

10.12 Shri Kapur's note was received in the 
Ministry of Tourism and Civil Avia.tion on April 2. 
1976, and was examined on the same day. The office 
note shows that the type of aircraft proposed to be 
imported by Brahamchari was not one Of the three 
executive types of aircraft permitted to be imported 
according to the policy of the Government. However, 
after discussion with the Minister, it was noted 

. in the file that from the Civil Aviation point of view. 
there could be no objection to the Ashram importing 
the aircraft. 

. · J 0. t3 After this note, the file was sent tO the 
Special Assistant to the Commerce Minister,_ Shri 
N. K. Singh, who· received it on April 2, 1976, and 
marked it to the Chief Controller of Imports & 
Exports (CCI&E) on April 3, 1976. The CCJ&E 
Shri P. K. Kaul, recorded a note on April 3, 1976 and 
m1rked the file to the Department of Ecoriomic Affairs 
fQr their comments, The Department of Economic 
A'ffairs, Ministry of Finance, recordl d a note on 
April 5, 1976, stating that they have no comments to 
offer on the proposal since 'no outgo of foreign 
exchange is involved'. As soon as the file was received 
on April 5, 1976, Shri Kaul again marked · it to the 
Ministry of Home Affairs for their comments. The 
Home Ministry did not find any objection from the 
security angle to this prop'osal but felt that 'motiva
tion behind the offer of this gift by Maule Aircraft 
Corporation needs clarifica tion' and enquiry in this 
matter may be made by the CCI&E. The Home 
Ministry's note was recorded on April 14, 1976, and 
on April 15, 1976, Shri Kaul marked the file to the 
Ministry of External Affairs for comments with a 
request for 'early return of papers'. The Secretary, 
Ministry of External Affairs, felt that this was an 
'unusual kind of gift' but in view of the advice of 
the interested Ministries, he also recorded 'no objec
tion' to the prop6sal which was approved by the then 
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Foreign Minister, Shri Y. B. Chavan, on April 20, 
1976. 

( 

10.14 Shri" N. C. Rastogi who was then Joint 
Chief. Controller of Imports & Exports, has stated 
that the matter relating to the issue of CCP to 
Brahamchari came before him for the first time on 
April 21, ·i'976 after the comment<; of the Ministries 
of. Home .. Affairs, :external , Affairs and Finance 
(Department of Economic Affairs) had been reco'rded 
in the · file, and that he was told by the then Chief 
Controller of Imports & Exports (Shri P. K. Kaul) 
that the case should be dealt with by himself and that 
"it had to be cleared by the Minister on the same day". 
When questioned about the special circ1imstances in 
regard to this application which made it necessary 
that it ~hould be cleared on the same day, Shri 
Rastogi replied that he could not ask that question 
because of the conditions that prevailed at that 
time ...... and at that time, it was very difficult 
for him to stand up. In the matter relating to 
Brahamchari's application for CCP, Shri Rastogi 
felt thl'l.t 'it was a questic\n of doing ar:d (or) dying' . 
and he had to give it within 15 minutes. Shri. Rastogi _· 
prepared his note on the understanding that the 
aircraft was to come as a. gift and accordingly! put 
it up to the Chief Controller. He also suggested/ that 
the case be put up to lifter Departmental Committee 
(IDC) for its ex post facto !!PPrbval. 

· 10.15 Shri P. K. Kaul put up this note to the 
Commerce .lyiinister for approval for issue of CCP 
stating that . the· Ministries of Civil A via ti on and 
Tourism,· Home Affairs, External Affairs, Department 
of Economic Affairs and State Government ofJammu 
& _Kashmir had approved the proposal. He did not, 
however, indicate in his note why the matter relating 
to the issue of CCP could not wait till it was conside
red by the Inter-Departmental· "'Go'mmittec. He 
merely agreed with the suggestion-.o( the Joint Chief 
Controller for ex post facto approval and did not 
'indicate in his note the reasons for dispensing . with 
the established procedure of getting the prior approval 
of the JDC. The Commerce Minister approved the 
proposal of Shri Kaul on April 21, 1976, and the 
Customs Clearance Permit was issued to Brahamchari 
on the next day, i.e. , April 22, 1976. 

10.16 Prof. D. P. Chattopadhyaya, the then 
Minister for Commerce, has stated that the case as 
processed and put up to him, contained the condi
tions which had to be satisfied for giving the CCP 
and, therefore, other questions did not arise before 
him for consideration and on his own he did not 
'think it fit to raise any other questions. 

10.17 Sh.ri Kaul who was examined at length 
both at the preliminary and the second stage has 
stated that he had dealt with the file of Brahamchari 
because Brahamchari had met him in this conneetion. 
He has, however, denied that he asked Shri Rastogi 
to put up the file within 15 minutes. 

10.18 In obtaining ex post facto approval of the 
JDC also, full facts were not placed before the Com
mittee. In the summary placed before the JDC for its 
consideration, it was stated that J & K Go.vernment 
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had forwarded and recommended the request of 
Aparna Ashram for the gant of. a CC~ to _import 
the aircraft for Rs. 4,00,000 as gift, wlule, 111 fact, 
the J & K Government had not recomm~nd~d the 
issue of a CCP. The J & K Government only stated 
that tl\cy would have no objection in. Ilrahamchari 

. having a 'spraying aircraft' at Mantalai. ~vi;:n,the f~ct 
that the earlier request of Brahamchan which was 
for. an 'r.gdcultural spraying aircraft' was subsequently · ·· 
chang·~d for an 'aircraft for personal use' was also 
not brought to the nottce of the JDC. · 

10.19 At the time of the issue of the CCP, 
another essential condition was overlooked, i.e.; · 
the CCI&E did not insist 9n the applicant filing 
the letter of donation in origi.nal from the donor, 
as required by the rules. This condition, J~owever, 
appears to have been accepted as satisfied by the· 
Controller ofimports & Exports (Shri K. D. Sharma) 
by merely making an endorsement on the CCP to 
the effect that the Ashram shm\ld forward the letter 
of donation from the suppliers of the aircraft for 
record purposes. In the process, an importrnt 
requirement, i.e., getting the donor's letter certify
ing the aircraft to be a gift was dispensed with. 
Shri Kaul has admitted that no CCP should have 
been issued without obtaining the donor's letter, and 
it was an act of omission on the part of the office 
to have done so. The letter purporting to be a certi·
ficate of donation was received by Shl"i P. K. Kaul. 
CCI & E only on May29, 1976. Pursuant to the noting 
of the Home Ministry, no clarification was obtained. 
by the CCT&E regarding the motive of making the 

. ·gift. According to Shri ~aul,. h~ looked·: at t11:e 
'matter only from the po mt ot view of· gift an~ 
it was not his responsibility to go into othwaspects. 

10.20 Shri Rastogi, the Joint Chief controller 
of Imports & Export '> stated that in many cases 
the certificate of donation is called for later . When he 
was asked to site any specific instance in which this 
condition had been dispensed with at the ' time of the 
issue of CCP and the donor's letter was asked for 
subsequently, he could not mention any similar case. 
In the present case of Brahamchari, there were no 
such compelling circumstances to warrant t4e short
circuiting of the established procedure. Shri Rastogi 
'has also stated that he did not go into this question 
because everyone who had dealt with the application 

. said that it was a gift. His Deputy Chief Controller 
handed over the licence to Brahamchari without 
insisting on the submission of the donor's letter. 

10.21 Not only that the CCP was issued by sub
verting the well-established administrative procedures, 
but even the value of the CCP was progressively 
increased in three different stages by .the concerned 
<tuthority on the request" of Brahamchari unsupported 
by documentary evidence to justify the enhancement. 
The application in form 'Ir submitted by Brahamchari 
estimated the value of the aircraft with spares -to be 
Rs. 3 lakhs. Befor~~<the- CCP ·could be issued. 
Brahamchari filed another letter before the CCI&E 
requesting that the CCP be issued for the value of 
Rs. 4 lakhs since there had been a rriiscalculation 
earlier in mentioning the figure of Rs. 3 lakhs. No one . 
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in the office of the CC! & E appears to have exami
ned the case for an upward revision of the value of 
the CCP in the context of the earlier requ.est of, a 
CCP for a lesser amount. The CCP was issued for a 
value · 0f Rs. 4 lakhs. Thereafter, another request 

... was received by the CCI & E vide letter dated 
June . ·3'0, 1976, requesting that the value of fhc:· -· 
CCP be ·raised to .Rs. 4,50,000; By this time, a 
photostat _copy . of the donor's letter was received 
from . Brahamchari and according to this com-
1'iltmication, only an aircraft was ·reportedly donated 
and that the value of the aircraft was . 40,585 
American Dollars . . This request was examined in the 
office of the CC£ & E and it was suggested by Deputy 
Chief . Cont.roller that the request for enhancement 
should be con;idered only after documentary evidence 
rf!g<1.i.":ling CCF value was received. This Sl1ggcstion 
was approved by the Joint Chief Controller of Imports 
& Exports, Shri N. C. Rastogi on July 16, 1976: After 
three days, Deputy Chief Controller again ' put up 
the Jilc to the Joint Chief Controller for reconsidera
tion oa tile ground that the difference in the value 
indicated i11 the donor~s letter and that mention·ed in 
the request for enhancement was only to the extent 
of a fow thousand rupees for which documentary 
evidence · could be called for and that, in the mean
time, they need not hesit&te to enhance the value of 
the CCP "in anticipation of evidence due to the high 
reputation of the Ashram". This view was endorsed 
by Slu:i N. C. Rastogi on July 19, 1976,. with the 
following remarks : · 

"0.1(. (If we have to go by the high reputation !)" 

,.J~erore a revised CCP for Rs. 4,50,000 could be 
: .. Issued, Braha1i1chari made another r~quest on July 19, 
1976, st.itmg that the value of the CCP be enhai1ced 
'fo Dollars 67,356 as on the basis .Of the invoices 
received by him, the CIF value was Doilars 67,356. 
Brahamchari met Shri N. C. Rastogi per.sonally 
with' this letter and thereafter a decision was taken 
by Shri Rastogi that the value of the CCP be enhanced 
to Dollars 67,356 (as against 40,585 shown in the 
!ell.er of donation). In the matte!' of enhancement of 
the value of the CCP to Rs. 6, 14,000; Shri Rastogi 
has stated that he got a message from the then 
Spt:cial Assistanl Lo the Commerce Mit'.lister, 
Shri N. K. Singh, that Brahamchari was coming to see 
Rastogi, that the goods had come and the CCP should 
be enhanced and returned the same day". He said 
that he could not afford to disregard the instructions 
of Shri N. K. Singh, as his "writ ran throughout Lhe 
Ministry"; and that even though Shri N. K. Singh 
was an Under . Secretary; even senior officer in the 
Ministry, Joint Secretaries, Additional Secretaries, 
had to . wait in his ante-chamber for meeting hi.µi. 
Shri N. K. Singh has admitted that he did ring .up 
Shri Rastogi and tell him that the man from Swamiji's 
Ashram "has come for the enhancement of this licence, 
please have a look at this quickly". But he has 
stated that he did not tell Shri Rastogi that orders 
for enhancing the CCP should · be passed on that 
day. Shri N. K..> Singh has also admitted that he 
was ."well . aware of Swamiji's inftu0nce", that "Swami 
could perhaps go to any length redly to try and trouble 
officers" and that -"I was not wanting that he should 
do any damage to me". 
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10.22 An endorsement was made in the amended 
letter calling upon the. applicant to furnish docu
mentary evidence to the effect that accessories and 
spares had beeri donated fre~ by the suppliers and 
·that the total CIF value of the aircraft. accessories 
and spares was Dollars 67,356. From· the records 
it appears that no documentary proof has been made 
available to the Ministry tili now, though this was 
promised then by Brahamchari. 

Acquisition of the Aircraft 

10.23 Evidence has been. placed before the 
Commission that the aircraft, which is claimed to' 
have been received as a · gift by Brahatnchari for 
Aparna Ashram was, in fact, purchased by him. 
Brahamchari.was out of India between April 27, 1976 
and May 23, 1976. He reached USA on April 30, 

. 1976. He returned to London on May 21, 1976 
I"formation collected by the CBI through the Federal 
Bm-eaD. of Investigation, USA, establishes that 
Brahamchari paid the price of the aircraft in American 
Dollars. Shri Bedford D. Maule of Maule Aircraft 
Corporation has denied that he had donated, the 
aircraftto Brah.~mchari. The relevant portiori from 
the memorandum captioned "Shri Dhirendra 
Brahamchari" dated October 25, 1977 Of the United 
States Department of Justice-Federal Bureau bf 
Investigation on the matter reads as und.er :-

" .. .. At this point, Mr. Maule was specifically 
asked whether or not he had donated the 
aircraft as indicated by the letter dated 
May 6, 1976 and replied 'No, but that's the 
way he wanted it'." · - _, 

Sht"i Billy Fallon, the Attorney of Shri Maule, when 
interviewed. stated that 'the aircraft had in fact 
beeil sold for a cash sum'. He has stated that "the · 
purchaser had approximately Dollars 20;000 in cash 

. with him and prior to delivery of the aircraft made a 
trip to New York City returning with the balance of 
the cash needed fo complete the total payment". The 
statement made by Shri Maule and his Attorney 
are confirmed by Marion S. Ramey, Chief, Records 
Services Section of the FBI, Wushington in a stateme.i1t 
sworn before a Notary Public at Washington on 
December 15. 1977 and these have also been certified 
by the First Secretary (Consular), Embassy of India 
at Washington. 

10.24 Evidence in the office of the DGCA also 
sl10ws that the aircraft was, in fact, purchased. Shri 
V. N . Kapur, Director of Aeronautical Inspection in 
the Office of the DGCA received a telegram dated 
May 12, 1976 on May 14, 1976 and also its post 
copy, which reads as under :-

"Export Certificate ·of Airworthiness E137169 
covering Maule M-5-235C, Serial No. 7013C 
has foreign markings VT, EEK for .. this 
flight, is being purchased by Aprana Ashram, 
Post Office Shuddha Mahadeva, New D~lhi, 
India is being prepared." 

Shri Kapur, who received this telegram, did not take 
any actio11 though the telegram clearly stated that the 
aircraft was 'purch'.1sed' by Aparna Ashram. 
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S hri Kapur has stated that he di<i not aftach much im
por.tance to the word 'purchased' because he inter
preted it to mean 'acquired' and by the word 'acquired' 
he meant 'acquired without any ·price·. It, however, 
needs to be noted that Shri Kapur forwarded Btaham
-chari's application to the Ministry of Tourism and 
Civil Aviation, with a noting that the import of the 
aircraft does not involve any foreign exchange. He, 
however, did not make any e1tquiries even when he 
came across evidence which could be interpreted as a 
suggestion to show that the ai·rcraft wa$ 'being pur
chaseq', The contents of this telegram were not 
brought to the not.ice of anyone else. Shri Kapur 
has not given a satisfactory explanation to the ·com
mission in this regard: Jf only Shri Kapur had passed 
on the infor.mation regarding the 'purchase' of the, 
aircraft, figuring in the telegram, to the notice of the 
concerned autliorities immediately after its receipt in 
the mo11th of May 1976, Brahamchari's version 0f the 
aircraft being a donation would soon have been 
exposed. 

I0.25 Brahamchari addressed a letter lo one 
Swaraj Paul of London stating that he required some 
aircraft wires and that "these are to be sent as dona
tion to Aparna Ashram to whom the aircraft belongs". 
This proves that it was the modus operandi .of Braham
chari to import costly airticles from foreign countries 
camouflaged as gifts or donations. 

/11formati011 to Enforcement Directorate 

10.26 An informer appeared before 'Shri R. S. 
Seth, Enforcement Officer in the Zonal Office of the 
Enforcement Directorate at Delhi on April 28, 1976. 
ancl gave information written in Hindi under ·his sig
nuturc and also furnished his address. His statement 
related to two persons, 1•iz. (a) an ab~.Jlder under the 
COFEPOSA Act and (b) Brahamchari (whom he 
mentioned as Virender Brahamchari) who, according 
to the informer, was going to smuggle out of India 
illegally acquired foreign currency. The Commission 
is not concerned with the inquiry in the first matter. 
911 the second matter, the information giv~n by the 
mformer was as under . :-

(I) He informed the Enfoi:i::ement Officer that 
'Brahamchari had acquire{}' · dollars worth 
Rs. 3.50 lakhs from three shops ·(whose narhes 
and addresses were also given) at Delhi throuo-h 
Shri Virendra Jain. "' 

(2) Shri Virendra iain purchased these at Rs. 9.60 
per dollar, but at what price these were sold 
to Brahamchad was not known to the 
informer. 

(3) Swamiji was to leave for London within 
two or three days a long with the dollars. 

(4) On behalf of Swamiji, Shri V. K. Jain had 
also arranged at Bombay for handing over of 
Rs. 10 lakhs worth of pound sterling to 
Brahamchari at London (the name and tele
p~onc number. of the person through whom 
this arrnngement at Bombny w;is made were 
a lso given). ' 
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Shri Seth recorded his OWJt observa'tidns on the 
statement of the informer aM submitted it to his senior 
officer, Shri A. 'P. Narnia:y, 'Chief Enforcement Officer, 
who took the file to the then Deputy 'Director '(Shri 
A. M. Sinha) . . Shri Sitiha did ·not consieler it necessary 
to meet the i.nformer. He asked Shri Nanday to n'la·kc 
certain inquiries from the Reserve Bank and . also 
about the Bombay telephone number. Sh ti Nanday's 
enquiries revealed 'that the Reserve Bank had issued a 
•·t>• ·Form ·on April 14, 1976 to Brahamchad in connec
tion ·with his intended visit to New York. Shri 
Nanday also collected information concerning the 
name and address of the person whose Bombay tele
phone number had . been m((ntioned by the informer 
in .his note to Shri Seth. The information collected 
was handed over to Shri Sinha. Thereafter, ·shri 
Sinha does not seem to have taken any further ·action. 
He discussed the ·matter with the Di.rector, Enforce-

. ment, Shri S. B. Jain. According to Shri Jain, Shri 
Sinha mentioned to him ol'er the telephone that some 
vague aUegations were received against Shd Dhirendra 
.Brahamchari, that he was likefy to ca:rry some foreign 
exchange while in a delegation abroad, .. that this 
a llegation was .not capable of verification arid therefore 
S lfri Sinha was ·or the view that under these circum
stances, he ·did ·not propose to ·order any .search. Shri 
Jain agreed ·with this suggestion ·of'Shri Sinha. 

10.27 After this discussion, no action was taken 
by Shri Sinha. ShriSinha recorded a note on May 12, 
1976 in the file as under :__:_ 

"Discussed with D.E. on 2?-4-76. No action.· 

Sd/- A. M. Sinha, 12-5-76." 

ln the month of May 1977, Shri Jain ·: recorded 
a long note in the file dealing with the ab.ove matter. 
The relevant portion from Shri Jain's .note dated 
May 21, 1977 reads as follows :-

"I am surprised a:t the ina11ner of the noting by the 
Deputy Director. I do recollect that Shri 
Sinha had.mentioned on telephone that some 
vaglle 11 llegations had been received against 

. Vire11der {Dhiren<l.er) Brahamchari, but there 
was' no specific information which could be 
verified. I had agreed with the Dy. Director 
that the Enforcement Directorate cannot ~take 
action on vague informations. Shd Sinha 
had, however, not brought tp my notice that 
the informer had given a complaint in wi·iting. 
Apart from this complaint, some information 
was given about Roop Kishore Gupta, an 
absconder, for whom the Enforcement Diiec
torate has been on the look out for a long time. 
I do not know whether enquiries were inadc 
to . find out his whereabouts. Some sur
veilla nce 'also should have been kept on v. K. 
Jain o f . . . . .... ; as also on the .owner of 
telephone No .... ... ... at Bombay." 

. "Shri G. S. Maingi, Dy. 'Director, Ddhi had some
time back, enquired whether I was aware of 
any information. ·r told him that Shri A. M. 
Sinha ·did casually mention to me on tele
phone about sOJne vague information, but I 
had not seen the papers. I had also asked 

· from Siu"} Sinha whether there was any file or· 
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complaint, in writing, ~gainst Virerider (Dhi
render) Brahamchari, when Shri Sinha had 
confirmed that there was 110 specific.complaint. 
btit . some vague allegations wer'e received 

· against Virender (Dhirender) Biahamchari." 

10.28 S/Shri Seth and Nanday have stated that 
they were never asked by $hri Sinha to produce the 

.informer before· him. · The informer had stayed on 
in the office of Shri Seth for a considerable length 
of time after he had furnish.::d the information. 

·According to Shri Seth, the identity of the informer 
was known to him and it would have been possible to 
bring him before Shri Sinha even later if he had been 
asked to do so. Shri Nanday has also testified that 
he was not asked by Shri Sinha to contact the informer 
and put him up before Shri Sinha. Shri Sinha's 
explanation is that he wanted to contact the informer 
in the afternoon after he had made some enquiries 
regarding the correctness of the information given by 
him. However, he nas admitted that he did not give 
specific directions either to Shri Seth or to Shri Nanday 
to ensure that the informer be asked to appear before 
·him in the evening. He has also not given any cogent • 
reasons as t0 why he himself did not meet the informer 
and why he considered the information given by him 
·as vague and unworkable, Shri Jairi's defence is that 
he did not do anything but merely agreed with the 
suggestion of the Deputy Director ·~nd that- he acted 
according to the normal p:·ocedure followed in such 

·cases. 

10.29 Regarding noting made on May 2l, 1"977, 
Sh1·i ·Jain's cxpla·nation: is as under :-

" : ''When I sa w the complaint and the notes ·dated 
28th April, 1976, recorded by the Enforcement 
Officer, Shri R. S. Seth anrl the endorsement 
by the Deputy Director, Shri .A. M. Sinha, 

· dated 12th April, 1976, l was surprised at the 
wording and manner in which the Deputy 
Director had crn10rscd my conversation 
with him on. th~ telephone." 

"Discussed with D.E. on 28-4-1976. No action." 

"Such cryptic endorsement, I felt is likely to be 
construed as directiott that I stopped even 
investigation or verification frotn the com
plainant, let alone search t>r seizure of person 
or premises1.an~ peremptorily directed. that the 
matter should be treated as closed. I, there
fore, recorded an explanatory note on 2 lst 
May, 1977 to "keep the record straight." 

'I0.30 Notices under rule 5(2)(a) of the Commis
. sions of Irtquiry (Central) Rules, 1972 and summons 
·· under section 8B of the Commissions of Inquii·y Act, 

1952 were issued to Shri A. M. Sinha, Ex-Deputy 
Director and Shri S. B. Jain, ex-Director, Enforce
ment, Delhi Zone. They filed written statements in 
response to notices under rule 5(2)(a) and also res
ponded to the summons. Shri Jain's counsel con.
tended that the ·Commission shoul<l have .issued sum
mons under s·ection 8B to several other important 
officials· of different Ministries who had each in his 
own ·field played a part which had been -described by 
the · Commission's conusel as of an extraordinary 

----· ·--·--·--- -······· ···· ----------

nature and motivated by the fear of the influence 
wielded by Brahamchari. It may be pointed out that 
it Ms not been po:;sibte to pin-point the respon<>ibility 
on a ny one of the o ther officers conc;!rne<l in the 
transactions ·involvi1\g Brahamch3ri: But Shri Jain 
and Shri Sinha failed to take even the elementary s!eps 
and ·ignored the sp;:cilic information furnished to them 
with reg·-~rd to Bnihamchari's proposed trip to New 
York. The informn.tion supplied a number of details 
c:i.p:: blc of veritlcalion ; what is more, the informer had 
giv9n his own nOJme and address and was avail<1blc 
for ·~tny further qu~stioning and chirification by the 
senior officer:~ . Yd no serious action was taken 
either by Shri Jain or by Shri Sinha persom\lly or even 
through their juniors except gettihg ii preliininary 
enquiry mii.de about the ·p• form issued to Braham
chari by the Reserve Bank of India, and concerning 
the telephone numb::r a t Bomb.?y, ab0ut which infor
mation was furni:.hed bv the informer. The vcritica-

, . tion regarding the ·p• form <lisclosec.I that a 'P' form 
had been issued to Druhamch :ri for an intended visil 
to New York as early as April 14, 19.76. This fact 
coupl ~d with the <idditional information furnished by 
the informer should have m.ade these two officers 
realise that Brahamchari was on a projected foreign 
trip in connection. with which he might have arranged 
for some foreigi1 exchnnge. Viewed in this context, 
the information. of the informer should have been 
J)urwed . Surprisingly, one year after this tr~nsac
tion, when .there was a change in the political set up, 
Shri Jain recorded a long note on May 21, 1977 point
ing out certain omissions on the part Of Shri Sinha in 
following up the information furnished to J1im by the 

· informer in April 1976. There is nothing on reccrd to 
i1rdicate why or how this note came to be written. 
fo. the absence of ony light on the circumstances in 
which this note was int roduced one year after the file 
qn the subj::ct h:td been cto:.ed, it could be con<:trued 
only as an attempt by Shti Jain to exonerate himself 

°'Tor hili earlier lapse should the subject come up for 
. scrutiny in the new dispensation. 

10.31 Counsel for Shri Jain had nlso contested 
"tlwt the in.formation was received on April 28, 1976; 
but Brahatncha ri had left the country. on the evening 
of April 27, 1976. This could ordinarily not oe a 
valid excu5e for not proc~eding with _action ~.gainst 
Brahamchari in response l9 the information furnished 

·.bY. the .informer, foi· whe11 *e information was rec.ei_vcd 
neither of these officers knew that Brahamchari had 
left the country. \'·. 

10.32 Shri Sinha has <H:'mittcc.I that he.did not take 
any action as he felt the information to be " unwork
able" and he had conveyed his views in the ThClttcr to 
Shri Jain who had similarly agreed with him. He 
also accepted the fact th:.it he was overawed by the 
personality of Bralr•mchari. The Commi~sion is 

· of the opinion that Shri Sinha has in .. . not proceeding 
wit-h the enquiries failed to discharge his responsi
bilities. Shri Jain's pica that he did not want to 
interfere with the discrctiQn and judgement of Shri 
Sinha also cannot be accepted. It was stated on his 
behalf by his counsel that -he eoul!f not issue instruc
tioi1'l to the Deputy Director in matters i'egarding 
investigation. Tll1s statement does not appear to be 
factually correct. But even if it is, in this particular 
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case, considering the p::rson involved and the nature 
of the illegal tramaction alleged against Brahamchad, 
it was a matter for the judgement and direction of a 
higher functionary than th:.it of a D.:puty Director. 
It was a fit case for the exercise of Shri Jain's discre
tion and guidance. He lt<!S, however, attempted to 
shift the onus to the D~puty · Dircctoi-. · 

10.33 His con<lucl becomes vet more blamcwor! hv 
. in the light of the sub)cqucnt·i10tc that he rccordc~i 

i11 May, 1977. Shri Jain has mack: a vain a(tcmpl to 
escape. his own share or respbnsibil ity by seeking to 
place it a t a junior level. He has made out that he got 
this no~e wi'ittcn after the · successor to Sh1'i Sinha, 
Shri Maingi, Deputy Director, Enforcement, ha d 
b.rought lo his notice in May, 1977 the note recorded 
by Shri Sinha on May 12, 1976ahout the decision taken 
on .April 28. 1976. The story rdaling to the: circums
tances in .\vhich this file was reopened as given out by 
Shri Maingi and Shri Jain b;:)forc the Commission, does 
not app::ar to be convin~ing. Since Shri Maingi him-

. self was not u party to the decision ta ken 01i April 28, 
1976, the only p:::rson who must have been interested 

. in rcop~ning the file could only be Shri Jain. The 
Commission h1s considered the elaborate explanation 
offered by Shri Jain in this regard and finds it difficult 
to accept hi!; explanation. 

E(Cemp'tion from Payment of Customs Duty 

10, 34 Urahamchari JlOt only obtained the CCP 
expeditiously but also secured an order of exemption 
from payment of Customs Duty on the impor~ of the 
aircraft from the Ministry of Finance (Central Board 
of Excise and Customs). On July l, 1976, he addressed 
a letter to the Secretary, Central Board of Excise and 
Custom~. requesting for grant of exemption on the 
ground that Aparna Ashram was ii chari!able insl'itu
!ion and its nnin aim was· to provide higher training 
m Yoga to the students froni the Ul'liversitics of the 
Wqrld and to carry fundamental .. re8earch in t'hc 
field of Yoga and that the aircraft proposed to be 
imported with accessories; valued at Rs. 4,50,000 
had be6fl received as a donation. Along with this 
letter, he enclo~d a copy of the Jetter dated May 6, 
1976 from Shri B. D. Maule wherein it had beeri. stated 
that Maule Aircraft Corporation had donated 01\ May 
6, 1976, one M-5-23SC Aircraft of the total value of 
$ 40,585. .. . 

10.35 Brahamcfiari also addressed a letter on 
July 12, 1976 t<;> Shri Pranab Kumar Mukherjee, 
Minister· for Revenue and Banking, and enclosed a 
copy of the letter to the Central Board of Excise and 
Customs for ad hoc _exemption, ai1d requested Shri 
Mukherjee to help him in getting the exemption 
as early as possible. _Qn the same day, he wrote an
other letter to Shri R. K. Dhawan, the then Additional 
Pri~ate Secretary to S~1t. Indira Gandhi, enclosing 
copies of letters to .Shrt Pranab Kumar Mukherjee 
and CBEC and requested Shri Dhawan "to do 
the needful and oblige". Shri Dhawan sent these 
papers to Sh!'i Pranab Kumar Mukherjee with a 
personal note on July 12, 1976 and subsequently 
all these letters were Si!nt to the Excise and Customs 
Department by Shri Mukherjee through Shri M . A. 
Rangaswamy, Member (Customs) of the said CBEC. 
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10.36 In the section. of the CBEC dealing with the 
s1:1bject, a note was recorded that various requirements 
for the grant of exemption were not fulfilled and there
fore exemption could not be granted. This view .was 
endorsed by the Uiider Secretary, Shri A. K. Sarkar 
also. The D~puty Secretary, Shri V. K. Gupta, also 
initially agreed with this view, but on "reconsidera
tion" dec·ided to examine "the case in depth" and 
.referred the request to the Education Ministry for 
comments. On July 27, 1976 the Education Ministry 
recorded a note stating t.hat they had no informa~ion 
about the /(r[;US stan(li and/or activities of the Aparna 
Ashram. · · · 

10.37 Notings in the file and s t.itements of the 
witnesses show that Shri Pranab Kuniar Mukheijee, 
before proceeding on lour abroad, had mentioned· to 
Shri Rangaswamy that the request of Brahamc.hari 
for the grant of exemption should be dealt with ex
p~dit.iously. Shri K. Narasimhan in his statement 
has stated that Shri R. K. Dhawan spoke to llim and 
enquired whether Shri Pranab Kumar Mukherjee had 
given any direGtions to him with regard lo the repre
sentation made by Brahamchari for the grant ofex•:mp
tion and impressed on Shri Narasimhan the urgency 
in deciding the case as Brahamchari wanted to see the 
Prime Minister in that connection. Shri Dhawan 
has, however, in his statement denied any stich eon
versation with Shri Narasimhan. 

10.38 The matter was discussed by the Finance 
Secretary,. Shri H. N. Ray, at a meeting where Member 
(Tariff) Shri K. Narasimhan, Member (Custo'ms) 
Shri· M. ,A. Rangaswamy and Deputy Secretary Shri 
V. K. Gupta were present. . The Finance Secretary 
ag1'eed to grant the exemption even though there was 
no precedent of this type in the past (there were cases 
where exemptions had been granted in certain cases of 
charitable institutions for the import of motor cars). 
At that time, there was also no precise information 
regarding the quantum of the Duty that would be 
p::i.yable on the import of the aircraft. Tht: Fina'rn.:e 
Secretary, however, decided that the exemption may 
be granted and made the following note :-

"The duty to be exempted is stated at (A) prepage 
to be Rs. 36,000 while the maximum extent of 
du~y is said to be Rs. 2,02,500 ori another 
interpretation. In either case~ for the reasons 
stated by M(T), it may be appropriate to grant 
an exemption to the Ashram on the impor
tation of the plane which appears to have be~n 
donated to the Ashram by a foreign donor. 
May be shown to MRB · for post-ft1cto 
approval. 

Sd/- , 
H. N. Ray 29.7" 

10.39 On the same day,. Telex message was sent 
to the Collector, Customs, Bombay, intimating him 
that an ad hoc exemption order had been passed. A 
formal order wa~ also issued oi1 the same day/ • But in 
issuing the. exemption ·order, t'1ree cond'itions, . as 



suggested by Shri K. Narasimhan, Member ·(Tariff) 
as under were imposed . :- ' 

(i) The aircraft. will be used for transportation 
. of the students as well as teachers from the 

..iiains to Ashram and back; 

(ii) The Yoga training will be imparted free of.any 
. charge; 

(iii) The aircraft will not be sold. or othe~wise 
disposed of without prior permission .of the 
Government of India and without complie1ncc 
of such conditions as may be imposed by the 
Government. . 

10.40 It appears that there had been undue haste 
at variou s !cvels in processing the application of 
Brahamchart for the grant of exemption from Cus
toms, Duty. In the process, full enquiries regarding 
th.c st~\ tus of the Ashram were not made. 

l 0.41 The following points stand 011t prominent 
in connection with this transaction :- · 

(i) When the application of Brahamchari came 
up for consideration before the concerned 
authorities, there was no evidence that Aparna 
Ashram was a religious or charitable institu
tion. Unless this was ensured one of. the 
basic conditions mentioned in Section 25(2) 
of the Customs Act that public interest is 
being ~erved by the grant of exemption, cannot 
be said to have been complied with. The 

·. Education Ministry had stated that they had 
no knowledge about the locus-standi of the 
Ashram. The notings in the :file show that 
the department wa~ ~ware that till that tiii1e, 
there was no formal notification froriJ the 
Central Board of Direct Taxes also recognising. 
the Ashram as a charitable institution eligible 
to receive donation which would attract 
tax-free treatment in the inccme of the donors. 
But the request for exemption was processed 
on the assumption .. that the institution was 
a charitable institution. It has, however 
been stated that since the Chiet Controlle; 
of Imports & Exports had issued the CCP 
there was ample justification for the Custom~ 
authorities to proceed on the assumption that 
the authority issuing the CCP has satisfied 
itself that the organisation is conducting and 
functioning in a manner ·beneficial to the 
community irrespective of distinction of caste 
or creed. 

(ii) No enquiries were made to ' ascertain how 
far the statements regarding imparting ins
tructions in Yoga were true. Shri Narasim
han has st!'l!ed that he. thought of imposing 
three cond1t1ons regarding use of the aircraft 
in the absence of specific confirmation from 
any recognized authority about the status of 
the Aparna Ashram. 

(iii) There was an element of uncertainty even 
about the correct amount of duty paya ble 
for import of the aircraft. The Finance 
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S_ecr~tar.y, it appe~rs, considered the exemp
t10n Just1fied evei1 if the duty was of the order 
of Rs. 2,02,500. H~ provided for a variat'ion 
in the duty within the range of Rs. 36,000 to 
Rs. 2,02,500 . 

(iv) By getting the correspondence relating to 
the request for exemption forwarded by 
Shri R. K. Dhawan, Additional Private Sec
retary to the then Prime Minister, Braham
chari seems to have succeeded in getting h is 
case for exemption of Customs duty expedited. 

Landing ':acili~ies for D/iire11dra Brahamchari.'s Impor.
ted Air~·rajr at Manta!ai and use of the Alrcraji 

10.42 On August 20, 1976, Brahamchari wrote 
to the Director General of Civil Aviation (DGCA) 
~ew Delhi, !nform_ing him that he has acquired a Maul~ 
S111gle Engine Aircraft and that this aircraft will 
be used for carrying Yoga students (Indian and 
foreigners). from Del~i to Aparna Ashram, Mantalai, 
and for this purpose 1t was pr0posed to make ail air
strip at Mantalai. The Aerodrome Officer who was 
·deputed to insp~ct the site and give his report, found 
that wo~k relating to _the construction of airstrip at · 
Mantala1 was already 1n progress, and levelling dres
sing, cutting a1~d filling u~ of earth was already com
plete on a J?Ort1on measurmg 150 metres, A copy of 
the Inspection Report of the Aerodrome Officer was 
forwarded to Brahamchari on September 18 1976 
and on the same day, the Air Headquarters w~s also 
requcs~ed to intimate their views in tl.le matter. 
The Air Headquarters examined the request and oil 
October 23, 1976, sent the · following reply to the 
DGCA: 

" lt is regretted that request made by 'Aparna 
Ashram' to construct a private Airstrip at 
Mantalai is not (R) not agreed to." 

The_DGCA informed ~rahamchari about the rejection 
of his request by the Air Headquarters on November 3 
1976. ' 

10.43'· On November 27, 1976, Brahamachari made 
a rJ7que~t to the pGCA to pursue the matter once 
agam with the Alf Headquarters. In this letter he 
stated that if the matter was referred back to the.Air 
Headquarters, they would accede to his request. 
The DGCA authorities did not find any fresh grounds 
on the sln:nglh of which the matter could be recon
sidered. Therefore, it was decided that the request 
need not be forwarded .to the Air Headquarters. 
However, no letter was 1~sued to Brahamchari ex
pressing inability of the DGCA to accede to his 
r~ques.t, and Shri S. K. Bose, Deputy Director (Pian
ning) m the Office of the DGCA, wrote to the Air 
Headquarters (Dfrector of Intelligei1ce) on December 
20, 1976 for 'review' of the case and forwarded a copy 
of the letter dated November 27, 1976 from Braham
chari. 

10.44 Sbri S. K. ~ose, Dep uty Director (Planning) 
~ms sta~ed that he did so on the basis of telephoniC 
m~truct10ns from • Shri G. R. Kathpalia, Deputy · 
Director-General, Civil Aviation. The relevant 
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extract from Shri Bose's st-atement on this mat lcr 
·is:-

"It ·was· a very routine matter and the orders I 
received on telephone was of the top brnss of 
the Department. He is Numbe_r Two in ~he 
hierarchy. Being accordingly a rout111c 
matter of ju$t forwarding a request for recon
sideration it was discreet on my part not to 
question ~nd argue the· whole thing. l just 
carried out the orders contrary to what I had 
decided earlier." -

10.45 Shri Kathpalia, Deputy Directo·r Ge~eral, 
admitted that it would have been correct to forward 
the Jetter to the Air Headquarters. It was only 
.. a question of referri~g the matter to. the_Ai•:,Head
quarters again or sending Brahamchan saymg S<?rry, 
No". Therefore, in his opinion, what the Dy. Direc
tor has done, was not wrong but he has further stated 
that "I don't remember and as the things go I would 
not have told him to do so". 

i0.46 The denial of Shri Kathpalia n·eeds to be 
viewed in the context of certain facts given ii1 his 
statements before the Commission and which bring 
out the following information :-

(i) Shri Kathp.alia met Brahamchari fo1Jr or five · 
· · __ times at the Flying Club and he also gave 

; .flying instructions to him for JO minutes. 

(ii) Brahamchari casually mentioned to him that 
. DGCA had rejected his request not even 

knqwing that he (Kathpalia) was associated 
with the subject. 

(iii) Brahamchari also mentioned to Shri Kath
palia that he would like to make an appeal on 
the decision of the DGCA. · 

(iv) Someone telephoned or came to his office 
to . enquire about Brahamchari's request in 
this matter. Perhaps he was Capt. Gill or 
he could be Shri Chopra or Shri Saxena or 
someone either associated with Maruti or 
or with Brahamchari.himself. 

(v) Shr) Kathpalia knew that Bral1amchari owned 
a Maule M-5 Aircraft. · 

(vi) He .. knew (not officially) that Brahamchari 
had enough land and he was in the process 
of levelling that ground. 

10.47 When Brahamchari's request as forwarded 
by DGCA came to Air-Headquarters for the second 
time, it was again rejected by the Air Headquarters. 
On December 29, 1976, DGCA (Shri S. K. Bose) was 
informed that the Air Headquarters' decision on the 
subject remains unchanged. Subsequently, it appears 
that Air Commodore P . P. Singh, Director of Intelli
gence, re-examined the case and in his note dated 
December 30, 1976, marked to the Joint Secretary 
(Air) in the Ministry of Defence, informed him that 
on re-consideration of the variou$ points, A.ir Head-. 
quarters' decision in the matter remains u11changed. 
On December 31, 1976, Air Commodore P. P. Singh 
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communicatl!d the reasons a lso for 1~ot chan~_in·g 1 
earlier decision . The two reasons gtven were :-

(a) The proposed site for the Airstrip is locat1 
merely 7 NM from a sensitive Rad ar Uni t. 

(b) Mantalai is less than 15 NM from Udhamp 
airfield. Keeping in view the topography 
the area, there is only one convenient qirectic 
of approach to this airfield (there are hi lls < 
the other three sides). Following this Iii 
of approach; aircraft of the "APARN 
ASHRAM" will have to fly very close 1 

Udhampur thereby interfering with day-to-d: 
operations from this airfield. 

10.48 Subsequently, these decisions were found 1 

have been changed. The circumstances under whi< 
Air Commodore P. P. Singh changed his views : 
contained in his earlier notings rejecting the request ' 
.Brahamchari for the landing facilities at Mantalai 1 
one of recommending the request for the grant c 
facilities through another note which was record< 
sometime in January 1977, but was dated Decembc 
30, 1976, are as foll ows : 

On December 23, 1976, Brahamchari wrote 1 
Shri Bansi Lal seeking his intervention in the matt< 
personally and getting the approval of the Air Heac 
quarters expedited for landing of aircraft at Mantala 
Shri Bansi Lal entrusted the job to his Joint Secretar: 
Shri S. K. Misra, who talked to Brahamchari on beha 
of the Defence Minister. Thereafter, Shri Misr 
spoke to Shri Vinay Vyas, Joint' Secretary (Air 
Shri Vinay Vyas appears to have sent the noting 
recorded by Air Commodore P. P. Singh dated Decerr 
ber 30, 1976 a,nd December 31, 1976 to Shri Misn 
These notings were brought to the notice of th 
Defence Minister, who advised Shri Misra to ascertai 
from the Air Headquarters the pre-conditions o 
which Air Force would give the permission for landin 
of· a ircraft at Mantalai. Shri Misra conveyed th 
suggestion of the Defence Minister to Air Commodor 
P. P. Singh through Shri Vi nay Vyas. Air Commodor 
P. P. Singh informed him that the matter had bee 
considered at a 'high level' and they were sending 
revised p roposal. fn the revised communication t• 
the Joint Secretary (Air), the Air Headquarters ha· 
stipulated six condi tions subject to which permissio1 
for the Airstrip could be· granted. 

.10.49 The Chief of the Air Staff, Air Marsha 
Moolgavkar haft stated t hat the best solution · woul1 
have been to reject the request and say "NO"; bu 
"when the Ministry came back twice and this is no'' 
the Ministry not the DGCA * * * * * t hat does give , 
different light on the whole thing and * * * * the im 
pression naturally * * * * * we got, and I . thin! 
correctly, that they were keen for such a step to b1 
granted in which case who were we to say " NO' 
. .. ... .. '' He has further stated tlwt but for the insis· 
tence of the Ministry, this application would n·ot have 
been granted. 

10.50 The evidence before the Commission lead~ 
to the conclusion that the initial decision to reject the 
proposal twice by· the Air Headquarters on valid 
grounds of security and sensitivity of the area wa~ 
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subsequently changed in favour of granting the 
permission, though with some conditions a ttached at 
t he instance of the then Defence Minister, Shri B;nsi 
Lal. 

Use of the Aire.raft 

10.5 1 From the log book of the aircraft, it h<'s 
neen noticed that S/Shri Sanjay Gandhi and R ajiv 
Gandhi have been using the aircraft-Sanjay Gandhi 
~ore frequently-for going to various places. The 

·aircraft was used by these persons for local flights 
also. Examination Of the log book has revealed that 
o ut of the total 2 13 flights, 123 flights were · local 
~igh:ts ~nd these included 56 flights categoriesd as 
inst ruct ional/ prnctice flighg for the benefit of S/Shri 
Sanjay Ganahi, Rajiv Gandhi and Brahamchari 11s 
under:--

Flights Undertaken 

Instructional Practice Total 

Rajiv Gandhi 
Sanj3y Gandhi 
Dhirendra Brahamclrnri 

8 
6 

14 

7 
17 
4 

15 
23 
18 

56 

10.52 There were very few flights from Mantalai 
tQ Delhi and back. Sixty flights have bec11 made 
to .various other places and o ut of these, eighteen 
flights were lo Rae Bareilly. and most of these 
flights were in the month o f March, 1977 before the 
Lok Sabha elections. Shri Sanjay Gandhi was 
present in 73 flights and Rajiv Gandhi in 19 flights 
ollt(1f the toial of 2 1). 

10.53 Whih! granting cxemrtion from Customs 
Duly at the Lime of the import of the aircraft, the Dc
parlmcnt o f Customs and Central C'xcisc lwd. i11ter 
a/ia, imposed two con<litions >-·· 

(i) the aircraft will be used for transportation 
of the studtmts as well as teacllers from· plains 
to Mantalai Ashram and back. 

(ii) The Yoga training will he imparted free of 
clwrgc. 

From the evidence on 1'ccord, it appears that both 
the~t< condit ions have been violated. 

i0.54 The aircraft imported by Brahamchari is 
registered under Category 'A' of Rule 30 of Aircrnft 
Rules 1937 and was issued wi th a .Cert ificate of Air
worthiness in the category of 'Private'. The owner 
of this a ircraft has not been granted a non-schedule 
operat?rs permi.t which is an essential requirement for 
operation of a1 rcraft to carry pas5engcrs on !me. 
Brahamchari seems to have allowed Sanjay Gandhi 
to use the aircraft and for this he has been b illed and 
it is said that recoveries were being made. 

10.55 A le tter o f request was sen~ to ;Brahamchari 
to assist the Commission in this enuqi ry oh February 9, 
1978. Braha1nchari did not appear in the proceedings 
before the Commission at the first s tage. T hereafter, 
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not ice under Rule 5(2)(a) Of ·the ConunissiOns of 
Inquiry (O:ntrnl) Ruks, 1972 and summons under 
section 8B of the Ccmmissions of Inquiry Act, 1952 
were served o n him for the hea rings fixed for March 
27th Dnd 28th, 1978.. Brahamchari he.is Pot filed any 
statement under rul~ 5(2)(a). He appeared in person 
pursuant to the summons under section 8B, but re
fused to take oath and give evidence in regard to the 
matter for which he was called to submit his version. 
Therefore, the Commissio n ordered his prosecutions 
uncer section 178 and 179 of the Indian Penal Code 
in the Court of the Chief Metropolitan Magistrate, 
Delhi. . . 

10.56 ·From the evidence it is quite clear that 
Brnhamclwri had obtained the Customs Clerance 
Permit by misrepresenting that the aircraft was a do·· 
nation. when it was in fact purchased by him. He also 
made rnisrcpresentCl tions before the officers in the. 
Office o f the Chief Controller of Imports and Export~ 
in the matter of increase in the value of the CCP, 
which he got increased from Rs . . 4,00,000 to 
Rs. 6, 14,000 when there was no evidence to indicate 
that the aircraft and spares of the value of 
Rs. 6, 14,000 were gifted to him. 

. 10.57 He continued to make misrepresentations 
for claiming exemption from payment of customs duty 
on the import of the aircraft. One of the impo rtant 
considerations which weighed with the Customs 
authorities/ before the gr~nt of exemption from the 
psyment of customs duty was the charitable cha racter 
of the Ashram. He had·declared Aparna Ashram 

as a charitable irtstitution whose main aim is to provide 
higher tn• ining in Yoga. As i t tra nspires, the ',de
claration made by Brahmnchari in this regard, Jike the 
other dcchlrations made by him earlier. was ·untrue. 
The Tncome Tax Department, in an o rder passed o n. 
9-2-1978, has not treated Aparna Ashram as a chari
table institution and assessment for the Assessment 
Year I 974-75 has been made in the sta tus of Asso
t iat ion of Pen;ons. Some .of the ob~crvations made 
in the Assc~sment Ordci· are revealing. A few ex· 
tracts from the direct ions of the Inspecting Assistant . 
Commissioner of Income Tax under section 144B(4) 
of the T.T. Act 1961 in this regard a re reproduced 
hclow :, ... _ 

"The lTO has reported that a perusal of the books 
a nd documents seized by the CBI docs not 
indicate any expenditure wlwtsocver incur
red on payment of salaries of instructors. 
holding of yoga classes or any other activity 
in furtherance of the a ims and objects of 
the Ashram. The assessce's representative 
also has not furnished any evidence in sup- . 
port o f his contention that the Ashrnm was 
imparting t raining to a batch of abou t 50 
people every year at M an talai." 

* * * 
·"The complex at Mantalai, on which the all~gcd 
· donat ions of Rs. 4,16,000 were spent , is a 

palatial buildin~ and is kno wn . as 'T6wer 
Palace'. I ts construction work is superb 
and marveJlous and it has been lavishly fur
nished. An idea. regarding the nature of the 
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construction work and the fittings and fixtures 
etc. can be had fro:m the following description 
of the building appearing in the valuation 
report dated 10-4-1974 prepared by Shri 
Prabhat Chandra, an architect:~ 

" .... The property consists of a unique 
building named "cave" constructed 
entirely of reinforced cement con
crete and built, like a tree with the 
floors cantilevered from a central 
stem having the staircase. It is 
an ideal retreat .... All verandahs, 
kitchen, bathrooms and staircase 
have marble floors .... Coloured 
glazed tiles are fixed in a~l bath
rooms except one wnich has marble 
even in the walls. 4 bathtubs, lOtele
phone showers and coloured fitting 
throughout have been provided in 
the bathrooms .... Fittings and fix
tl!res throughout are of superior 
quality and workmanship of a high 
order by importing all skilled labour 
from Delhi. . ... Cost was no 
consideration in achieving the best 
workmanship and finish .... " 

* * * 
"In the list of alleged donations received in kind, 

there arc a number of luxury items like 
clothes and crockery, washing machine, 
cooking range, Japanese crockery and uten
sils, folding bed with m2ttrcsses,, movie 
camera, cassettes, tape-recorder, Celcscope 
with stand, electric kettle, sleeping bed, 
hair drier, vibrator, sound equipment etc. 
Even in the books of the Ashram, expenses 
have been debited on the p~.cjJ.ase of items 
like transistors fitted in vehicles, an Atlas 
Sports Cycle, suit length etc. Thus, the 
complex. is equipped to provide a luxurious 
living and all sorts of comforts and amenities 
to the people staying there. It is ·indeed 
difficl;llt to understand that such a costly 
and luxurious complex was meant to impart 
'Yoga' educatiq11 and training. In his note 
referred to above, the ITO hii,.s stated that the 
seized. books and documertts do not show 

. any evidence of either any yoga disciple or any 
yoga instructor ever living at Mantalai. 
On the other hand, there is an instance of the 
Ashram having l::harged a sum of Rs. · 11,584 
from a foreigner, Mr. Gilbert Allen, ,rfor his 
stay in the Ashram on 11-6-1974, 27-8-1974, 
26-9-1974, 11-10-1974 and 5-11-1974. 

8.13 Loo~ing ~o the descript.ion of the building 
as given m the Valuation Report of Shri 
Prabhat Chandra and the lavish way in which 
the building has. been furnished and equipped 
with all sorts of articles of comforts and 
luxuries, it .app~ars to me that the building 
at Mantalai was meant to be a "Holiday 
Ho~e'.' for the rich and affiue';lt class of people 
requmng rest and recreation." 
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10.58 Brahamchari has fully exploited his asso
ciation with the then Prime Minister's house in getting 
the aircraft imported by misrepresenting it as a gift. 
He. has actively abetted the subversion of established 
administrative procedures. 

10.59 One canno_t but- be -struck by the ugly 
features disclosed in the handling of the case by the 
various functionaries. Since the Commission had 
not issued summons under Section· 8B of the Act 
and notices under 5(2)(a) of the Rules to the officers 
except to two of the officers of the Enforcement 

, Directorate, no direct comments on individual officers 
·are being made. Even so, it is necessary to place 
on .record that various officers of the Ministries 
showed extraordinary expedition in the processing 
of this case. For once, the proverbial red-tapism in 
the functioning of the bureaucrats was nowhere in 
evidence. While the expeditious functioning of the 
Government machinery is a desirable objective, 
expedition in this cas.e was not at all motivated by 
considerations of efficiency, but on account of extra
neous considerations. 'It is. evident from the statements 
of witnesses before , the Commission that almost all 
ofthemwere aware of'the standing ofBrahamchari in 
relation.to the Household of the then Prime Minister. 
Some of the witnesses frankly admitted that they 
apprehended harm to them should any one obstruct 
Brahamchari's proposals and projects. The apparently 
effortless manner in which Brahamchari was able to 
compel the officials of Ministry after Ministry stands -- ··· 
out as a classic example of how an entire adminis
trative system can be subverted by an errant indivi
dual if only. he has the right contacts at the · right 
places. , 

10.60 For Brahamchari, the entire exercise of 
.securing the CCP, the enhancement of the value' of 
the CCP, the Customs exemption, and the grant of 
landing facilities at Mantalai was effortless. It is 
improbable that the same facility, understanding and 
.cooperation would have been forthcoming from the 
concerned Government functionaries to -another 
ordinary citizen in similar circumstances and without 
the influence and contacts of Brahamchari. Selective 
application of rules and regulations like selective 
applicatio1'i Of the Jaw, results only in bringing the 
rules, the law and the administration into discredit 
if not contempt. It gives the impression to the gene: 
ral run of the people that ri.lles and Jaws arc intended 
only foi· the law abiding citizens and for such of those 
Who wield influence and authority, the rules do not 
matter and their projects arc carried out. 

J0.61 This case throws into bold relief ce~tain 
very important administrative issues. The Commis
sion recommends that the Government may examine 
whether the administrative system and proc;edures 
~an. ?e sec?red in future . from the onslaughts of 
md1".1~uals hke Br~hamchan. How is it that statutory 
prov~s~ons re~a;dmg the fulfilment . of certain pre
reqms1te cond1t1011s were completely ignored without 

·even as .much as the recordiilg of a single reason by 
the officials concerned as to the circumstances warran
ting the deviation from the established administrative 
norms? While on the one hand, Brahamchari him
self did not fail to exploit to the last point his asso
ciation with important di.gnitaries of the era, a number 
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of officers at various levels were willing to give in 
without even the slightest show of resistance. Them 
have been some very honourable exceptions even 
amongst officers who did not hesitate to write their 
views honestly and fearlessly even though 1t was 
contrary 'to the trend of the times. But they were 
either neutralised or pressurised to give in. 

10.62 The Government has undoubtedly at ·the 
decision-making level a measure of discretion ·in 
each case according to its respective merit. But 
to protect against misuse of authority at the decision
making. levels. the corresponding responsibility to set 
ro'ut their reasons in writing in every case where a major 
or even a minor infraction of the procedures or rules 
are sought to be made, should be insisted upon. Such 
notes apart from being informative could also very 
well be used as guidelines for future decisions. 

'10.63 In the present case, CCP was issued without 
bringing on record the certificate of donation in original 
from the donor of the aircraft intended to be imported. 
This was in spite of the fact that this is one of the con di~ 
tions precedent for the grant ofthe CCP. No one has 
recorded even a single line as to why and· in what 
circumstances this important requirement was being 
dispensed with. 

10.64 The sanction of the Inter-Departmental 
Committee for the acceptance of the proposal was 
also given the go-by though this again is a condition 
precedent which should have been fulfilled before the 
issue of the CCP. No reasons were recorded for 
dispensing with the sanction of the Inter;Departmental 
Committee, nor are any circumstances suggested which 
may have been compelling enough to permit the Chief 
Controller of Imports.and Exports to dispense with 
this ,formality. 

10.65 The value of the CCP . originqlly issued 
was for a sum of Rs. 4,00,000. This value of the 
CCP was raised in three successive stages to the final 
value of Rs. 6,14,000, without a shred of evidence 
produced by 'Brahamchari in support of his request 
for the enhancement of the value of the CCP at any 
of these three stages. This was in the face of tli.c 
certificate of donation of aircraft which showed the 
value 'of · aircraft at American Dollars 40,585 
(Rs. 3, 70,00D approx.). There is no explanation from 
any of the witnesses either in the course of their 
depositions before the Co!llmission or fro~ t~e files 
that have come to the notice of the Comm1ss10n for 
this unusual and extraordinary procedure which the 
Commission feels is a downright and µnpardonable 
sitbversion of all the accepted norms and conventions 
of sound and healthy administration. 

10.66 Though normally the responsibility for 
every decision taken in the Governmen't rests with 
the highest functionary to whose .level the concerned 
papers may have been referred, it was a sorry spectacle 
to see senior and . important functionaries trying 
to shift the responsibility to lower functionaries. 
The Commission feels that such tendencies, if not 
clearly identified in the day-to-day working of the 
Government and suitably provided for, would be a 
standing invitation to the decision~making -levels to 
stagnate. The Commission feels that the Govern
ment · must provide for and protect the junior 
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officers from the shifting of responsibility by the se
niors when things go wrong. If oral instructions 
are to be acted upon, it must conform to the extant 
instructions on the subject. The Commission under
stands that the Central Services Conduct Rules 
as also the All India Services Conduct Rules, and 
the Manual of Office Procedure provide for dealing 
with oral instructions. This salutary principle should 
not be confined only to the officers but should reach 
the different levels of Ministers up to the highest. 

10.67 While withdrawing papers which had been 
released earlier as a part of an administrative trans
action, definite rules and guidelines should be laid 
down ·as to how the paper earlier released can be 
viithdrawn or replaced if at all. The circumstances 
warranting this withdrawal and replacement should 
form a part of the note in the files. In this connection, 
the replacement of the notes of Air Commodore 
P. P~ Singh dated December 30, 1976 and December 31, 
1976 by another note dated December 30, 1976 is 
relevant. 

10.68 A register relating to opening of the new 
files maintained by the Deputy Director (Enforce
ment) of the Delhi. Zone was produced before the 
Commission. The entry relevant to; the case relating 
to the information furnished by the informer to the 
Enforcement Directorate Officers has been posted 
at a place, which is sequentially not the right one. 
There has been some overwriting also with regard 
to the dates. This has raised certain doubts in the 
mind of the Comini.>sion as to whether at crucial 
times the records of the Gov;;rnment were being 
t::imp~red with by interested parties. This is . an 
extremely serious matter which, if not looked into, 
can lead to a crisis of confidence in the credibility 
-or the Government records. 

10;69 The Commission recommends th:tt in deal
ing with applications for exemption from Customs 
duty, well-defined guidelines should be laid down to 
enable the decisiOJJ•making levels to reach the right 
and uniform conclusions in every case and to safe
guard agninst abuses. The onus to prove that the 
institution, on behalf of which exemption is sought. 
is run in public interest, should be on the applicant 
himself. In cases where exemption has been given 
subject to certain conditions, the applicants should 
be required to furnish evidence periodically that the 
conditions imposed continue to be conformed to. 
The conditions on which gifts from foreigners may be 
received, even by institutions, should be clearly pres
cribed. 

10.70 One of the features of this case which dis
tressed the Commission most, is the manner in which 
the securit)~ considerations of the country. were side
stepped to accommodate the demands of Brahamchari. 
In the Commission's view, this is an extremely seM 
rious matter on which the Government must set down 
its policy unequivocally. In the present case, by 
granting flight facilities to Brahamchari through a 
sensitive area and that too, for flying the foreigners, 
ostensibly in the larger public interest, conditions 
basic and fundamental to the security of an extremely 
sensitive area were. being compromised. A thing 
like this should never be allowed to happen again. 
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CHAPTER. Xt 

Arrests a11d Detentions ill De//zi during E111erge11cy--:·ls.rne of Dele11/io11 Orders 11111/c'r M !SA 

. 11. I 1,012 persons were detained . under MISA 
in Delhi during the period of emergency. This inclu
ded 146 members of banned organisations," 180 persons 
belonging to different political parties, mainly of the 
non-CPI Opposition Group and 538 criminal$ inclu

.ding economic offe1~ders . . 51 .Public servants were 
also detained under MTSA during this period. 

l 1 .2 In the wake of the imposition of1 emergency -
on the night between June 25 and 26, large-scale 
arrests and detentions were ordered by the authori
ties in Delhi. Shri Sushil Kumar, District Magis
trate, Delhi, has stated that a meeting was held at 
Raj Niwas in the evening of June 25, 1975, and in 
that meeting the· Lt.. Governor ordered the detention 
of political leaders of non-CPI Opposition parties 
under MISA on that very night. Shri Sushi! Kumar 
objected to the proposal to detain prominent leaders 
under the MISA on t~e ground that it would not be 
possible to issue the dytention orders within the Jimi-_ 
t!!d time. The Inspector General of Police was not 
willing to arrang¢ fur lhe arrest of prominent leaders 
tinder the preventive sections of the Criminal Proce
dure Code. The Lt. Governor insisted that detentions 
must be made under the MISA only. Shri Sushil 
Kumar thereupon collected his Additional District 
Magistrates at his residence _and started preparing 
the detention orders. He was subjected to consider
able pressure from the Lt. Governor on the one hand 
and Shri R. K. Dhawan, Additional Private Secretary 
to the Prime Minister, on the other, to expedite the 

- issue of detention ot•ders. The Lt. Governor and 
Shri R. K. Dhawan started putting . p1·~sure on him 
to issue all the warrants urgently even Without waiting 
for complete information to come from the Police 
authorities in respect of the personr. proposed to be 
arrested since as they said they wanted all the 
arrests to be made simultaneously all over the 
Delhi territory to avoid the possibility of any one of 
thc.111 getting forewarned and evade detention. Shri 
Sushi! Kumar, accompanied by Shri S. L. Arora, 
ADM (North), then went to tht.: P,,M's house. -He 
met Shri R. K. Dh:iwan and explained to- him the legal 
<ind procedural difficulties involved in the issue of 
MISA warrants which cause unavoidable delay. 
He sug~ested to Shri Dhawan that the best course 
would be to arrest the Opposition leaders under the 
preventive sections of the Criminal Procedure Code 
in the first instance and requested him to speBk 
to the Lt. Governor about this. Shri R. K. Dhawan 
informed him that the Government had proclaimed 
emergency and ordered the arrest of the prominent 
Opposition leaders throughout the country. Shri 
Dhawan was critical of the delay that had already 
occurred and told Shri Sushil Kumar that he should 
hand over the warrants to the Police without any 
further delay and without insisting on the required 
formalities. Shri Sushil Kum?r has stated that 
"Shri R. K. Dhawan's manner and tone in which he 
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kept on insisting aboul issue of warrants was aggressiv< 
and threatening. I certainly got a clear imprcssior 
lhat any further resistance or delay on my part ir 
issuing the warrants will be fraught with dange1' fo1 
me personally". In his deposition before the ·com· 
mission Shri Sushi I Kumar · has stated that <lfte1 
talking to Shri R. K. Dhawiin he came away with \ht 
impression that Shri R. K. Dhawan wa s speakin£ 
so very emphatically BS he was speaking on behalf of 
the then Prime Minister. Shri Sushi! Kumar was 
specifically questioned 1 on this point and he s t~1_tcd 
th"ilt Shri R. K. Dlrnwnn W11 S spc<i king on bcht1.lf o r 
the -Prime Minister. 

I I .3 Shri S. L Arora , who had <iccompanied 
Shri Sushi! Kumar. to the P.M's house, has stated 
that he had found Shri Sushil Kumar quite upset 
wh:en he came out after meeting Shri Dhawan. Shri 
Sushi! Kumar told him thnt it had been decided to 
issue M lSA \Varrants immediately as emergency 
had bcc:11 proclaimed. 

11.4 Shri Sushi! Kumar said tha t he had issued 
67 detcntio11 orders on the night between June 25 
and 26, I 975. This was done merely on the basis 
of <l list of names of p:!rsonsrequired to be detained 
under MISA furnished by Shri K.S. Bajwa, Supdt. 
of Poli<;c, C.T.D, Delhi Police. Shri Sushi! Kumar 
had no material before him except this list at the tfo1e 
of the issue of detention orders under MISA. This 
was contrary to Section 3 of the Maintenance of 
Internal Security Act which requires that the detai11ing 
authority must sa tisfy himself on the basis of the 
materials placed before him that the detention of the 
individual is necessary to pervent. the individual 
. from acting in the manner set out in Se-C::tion 3. 
Shri Sushi! Kumar had to have rccou1sc lo this 
p1:ocedure which was illegal, because of pressure upon 
hun. 

1 J .5 Shri K. S. Bajwa, SP/CID, Delh i - Police 
has stated that he had furnished a list of the names of 
159 political activi_sts to the District Magistrate on 
the night of June 25, 1975 for issuing detention orders 
under MISA. This was in pursuance of the direc
tions given to him at 9 p.m. on June 25, 1975, by the 
Lt. Governor and the Inspector General of Police 
at Raj Niwas. The materials to prepare the grounds 
for the detention orders were sent by him to the 
District Superintendents of Police on the next day. 
Shri Bajwa's evidence establishes that the detaining 
authority, i.e. Shri Sushi! Kumar, had no material 
before him at the time of the issue of detention orders 
and the orders were, therefore, illegal. _Shri Bajwa has 
further stated that he was told by Shri P. S. Bhinder, 
DIG (Range) on June 26, 1975 that the CID 
of Delhi Police was being criticised for having sup
plied a small list of persons for detention -whereas 
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a much larger number of persons had been detained . 
in the neighbouring States. He had then told Shri 
Bhinder that they were also preparing fresh lists. 

11.6 That the directions for defention of the 
Opposition leaders under MISA on the night betv,ieen 
June 25 and 26, 1975, had originated from the Priinc 
Minister herself is &lso borne out from the statement 
of Shri Bhawani Mal, Inspector General of Police. 
He has stated that he was summoned by Shti 
R. K. Dhawan around midnight between June 25 and 
.26, 1975. Shri Dhawan was critical of the delay in 

·.the arrest of the Opposition leaders and asked Shri 
Btiawani. Mal "whether Delhi Police had developed 
cold feet m regard to the arrest of Opposition leaders". 
Shri Bhawani Mal assured him that the arrests would 
be carried out expeditiously after the warrants were 
received from the District Magistrate. 

: 11.7 Shri krishan Chand, Lt. Governor of Delhi, 
has stated that detentions under MISA were made on] 
th.e night of June 25, 1975 in pursuance. of the decision .. 
taken ~y Smt. I,!.1d!If!_G~~dhi~-~~n.g_hel.d--at 
her residence earfy 111 the'e.Y.CU.r.ng_o.LJJme .. 2.5, .127.~ .. 
He said that it was a political decision and the arrests 
were to be carried out during the course of the night 
as a follow up action on the promulgation of emer
gency. It was made ·dear to him that the leaders 
were to be detained under MISA as the use of preven
tive sections of the Criminal Procedure Code was 

· likely to bring the courts in and land the adminis
tration into serious difficulties; and that this was again 
confirmed after Shri Sushi! Kumar went and saw 
Shri Dhawan later in the night. Shri Krishan Chand 
has further stated that a list of persons proposed to 
be detained was being prepared in the Prime 
Minister's house since June 12, 1975 by Shri 
K. S. Bajwa, SP/CID, Special Branch. Shri Om Mehta, 
Minister of State in the Ministry of Home Affairs. 
and Shri R. K. Dhawan, Additional Private ·Secretary 
to the Prime Minister, were also associated with it. 
Names were being added to and dropped from 
the list and that this was a continuous process. Shri 
Ram Dhan's name was not there in the beginning 
but was added later. · Shri K. D. Malavya's ~nd 
Shri B. G. Verghese's names Ugured in the list at one 
stage but got deleted later in the final list. Shri 
Krishan Chand had seen the final list of30 to 40 names 
at the PM's house; this included the names of pro
minent Opposition leaders only and it was decided 
to arrest them and their fo!Jowers; the names of the 
followers were· to be selected and furnished by Shri 
K. S. Bajwa: Shri Krishan Chand has stated that 
evefl ~i(ll~ame in the list..lY.as seen and a~Qroved 
oy m . ndira Gandhi. Detentions made on t e ..P.JfiliT 
ofJilne 25-26, 1975, on .tlle15asts0f1fiis ltsf, were only 
on tli~n--ef--the:Pri me ::Mi1Ils:ter.::a:5.'" Sliti_ 
SushiL Kumar · had no material before him for his ·
sub· ectlv- -.---··- -10:0:-.--Rel'e'i:ifog -fo· the . helplessness 
o Shri Sushil Kumar who issued the orders on the 
satisfaction of the ···Prime M inister without ·himself 
ascertaining as to what this satisfaction really was, 
Shri Krishan Chand has stated that " somebody would 
be out of his wits to say this to the Prime Minister 
that I have to be satisfied on grounds". He has said 
that there was no satisfaction · on their part except 
that these persons were the topmost political leaders. 
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11.8 The involvement of. Smt. lrtdira Gandhi in 
detentions of the Opposition leaders made on June 
25/26, 1975, is also proved from the note dated June 
26, 1975, recorded by Shri G. V. K. Rao, Chief Secre
tary, Karm:taka, in file No. HD-63-SW M-75. Ac
cording to this note, Shri J. K. Kohli, Chief Secretary, 
Delhi had contacted Shri Rao on telephone at 7. 30 
a.m. on June 26, 1975 and requested that S/Shri L. K. 
Advani, A.B.Vajpayee, S.N. Mishra, Madhu Dandwate 
Samar Guha and Subramaniam Swamy, who wer~ 
then in Bangalore, may be arrested and that this had 
the concurrence of the Prime Minister. Shri G . V. K. 
Rao stated before the Commissipn that when he · 
spoke to Shri S. L. K_h!-lrai:ia •. Union H?me Secretary 
on ~el~pH'mief<[gef confirmat10n on Shn J. K. Kohh's 

.. message~-- STliT. S:T. Khi.ifaiia . confirmed what Shri 
Kohli ha<l conveyed and also told Shri Rao that the 
instructions conveyed by Shri Kohli had the apprqval 
of the Prime Minister. ·shri M. L. Chandrasekhar 
Commissioner of Police, Bangalore, has stated be: 
fore the Commission that S/Shri L. K. Advani, A. B. 
Vajpayee, S. N. Mishra and Madhu Dandwate were 
detained under MISA on June 26, 1975 and he had 
issued orders under the directions of I.G.P. Karna
taka. He had admitted that grounds for the deten
tion of these leaders were collected from Delhi after 
the warrants had been issued and executed. 
Illegality of these detention orders issued on tl1e 
instructions of the then Prime Minister is, therefore, 
beyond doubt. 

11. 9 At the tiihe of the proclamation of emergency, 
apart from the Lt. Governor, the District Magistrate 
was tb,e only officer empowered to issue detention 
order under MISA in the Union T~rritory of Delhi. 
Subsequently, the Additional District Magistrates · 
numbering five in all, were also specially empowered , 
in this behalf vide Delhi Administration's letter No. 
F.2/69/75/Home (P.11), dated July 3, 1975. This -.c.. 

increased the number of detaining authority from 
one to six besides the Lt. Governor in Delhi:
The Maintenance of Internal Security Act 
itself was amended by inserting section 1$A which 
dispensed with the requirement of comniunicating 

. the woun.ds to the person detained for effectively 
dealing with the emergency and the reference of his 
case to the Advisory Board. As this amendment 
came into force on June 29, 1975, i.e. within five days 
of June 25, the operational effect of the amendment 
was to do away with the obligation to cort11nunicate 
the gi:ounds of detention of all those who .· were de~ 
tained on June 25 and the following days. 

11.10 Shri Sushi! Kumar has staled that the Lt. 
Governor had given instructions that whenever 
any request for detention of any individual came· 
from the Police, the detention orders shall be issued 
without delay; that he was also told that whatever' 
material was furnished by the Police should . be 
considered adequate for issuing detention orders 
and "that may be treated as a matter of policy"; 
that ; on a complaint from Shri P. S. Bhinder, DIG 
(Range), that some ADMs were slow in issuing the 
detention orders, the .Lt. Governor and his Secretary 

. Shri .Navin Chawla had asked him to ex edite 
eten ion or er:s a e t. o 

---··-·. 



.. The evidence of S/Shri P. Ghosh, Ashok 
Pradhan, S. L. Arora, Virender Singh and Smt. 
Meenakshi . Dutta Ghosh, all Additional District 
Magistrates and detaining authorities, is ·unanimous 
on the point that there was no question of subjective 
satisfaction. ~y the detaining authorities with regard 
to the detention orders under MISA in Delhi during 
emergency. They have said that the proposals 
received from the Police were to be accepted un
questioningly and they were required to issue the 
detention orders promptly; and· that they were not , 
free agents i.n these . matters an~. .. _noo. s sccoo_p pee · 

• for. any ~iscretion on their pa~L-~/$Jgt P:::rntash:;'" 

) 

Q. C._~nvastavi_!. __ and_Smt. Meenakshi Dut.ta..Ghosh 

!1a. vc f l!rt.h_£r.· st.a.ted .that. . .t 1_1cy '_v· ere. ca. lied by. Sh.·ri. Nav.i.11. .Cha,~vla somctiing a(lcr.the Additional District 
Magistrates had-- h:eii empowered to issue detention · 
orders and were . told . _t() issue _as m;my orders __ as ·-· 
possible. Shri G. C. Srivastava has stated that he 
\vas-aske~ by Shri tlgyln Chawla to issue as many 
as 100 to 150 orders per month Shri Navin Chawla 
has denied giving instructions to the Additional 
J?istrict M!lgistrates on the p9int of number of deten
tions. 

11.12 Shri Ashok Pradhan has stated that 
instructions had been received to restrict the deten
ti<;>n orders to the persons included in the lists 
supplied by the SP/CfD, Special Branch. The 
det~in!ng authority, therefore, co?ld not make any 
deviation from or add to such ltsts. "and they were . 
reprimanded if there was any delay·.in·· the issue of -
det~ntion orders on the recommendation of the police. 
Sim · S. L. Arora has stated that he never refused to 
issue d<-:tention orders in cases referred to him by 
tl~e P~IIce. He, however, took the precaution of 
dtscussmg the doubtful cases with the District 
Magistrate before issuing the order. 

11.13 Shri Virender Singh haS'..,stated that he 
did not verify the grounds of detention as 'this would 
have amounted to inviting trouble for myself'. He 
has also mentioned that in the case of Dr. Karunesh 
Shukla, Reader in Gorakhpur University, he had 
issued the detention order even without having 
any territorial judsdiCtion over him as these were 
the directions of the District Magistrate. 

j 11.14 Shri P. Ghosh and Smt. Meenakshi Dutta 
Ghosh have stated that in a large number of cases 
t11e grounds of detention were furnished to the~ 
after the issue and execlition of the detention orders 
and that the grounds of · detention were antedated 

1to satisfy the requirement of the Act. Shri P. Ghosh 
has --fttt:.tb.e~ stated-that 8hri Na:~in Chawta had 
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J summoned by Shri Navin Chawla and was told that 
i the Lt. Governor "would not hesitate to put even 
· senior IAS Officers behind the ·bars under MISA 

if he found them lacking in cooperation in the matter 
of MISA detentions". ·After this tl11:eat from Shri 
Navin Chawla, Shri Ghosh changed his attitude and 
started issuing the detention orders without caring 
for the adequacy of the grounds. 

11.15 Shri Navin Chawla has denied that he 
conveyed any such threat to Shri Ghosh or asked 
the other ADMs to fabricate the grounds of deten
tion. He has, however, admitted that he had called 
Shri Ghosh and Shri Sriva,stava and had spoken to 
them about the complaint of DIG (Range) that the 
ADMs were slow iri. issuing detention orders 
under MISA. This was done under the direction of 
the Lt. Governor. 

11.16 The evidence of the District Superin
tendents of Police is unanimous on the point that 
the list of persons to be detained under MISA used 
to be supplied by Shri K. S. Bajwa, SP/CID, Special 
Branch.· The flow of such lists continued through
out the emergency. The material for preparing the 
grounds of detention was also supplied by SP/CJD, 
Special Branch. These lists and the materials fur
nished for preparing the grotmds for detention were 
trc~ated "as the last word on the subject and could 
not be questioned". Shri R. S. Sahaye has said that 
SP/CID, Special Branch, had become the Chief 
coordinator in the matters of arrests and detentions 
of political persons during the emergency and , a_ny 
delay 0~1 the part of the Superintendents of Police 
in taking action on the lists supplied by Shri Bajwa 
used to be frowned upon by DIG/IGP. He 
has further stated that "Shri Bajwa had ,_an 
overriding authority over all the District Ss. P:·-and 
we naturally thought that we were accountable .to 
him along with DIG(Range) and IGP". S/Shri 
R. K. Ohri, K. D. Nayyar and R. S. Sahaye, Ss. 
P. have also stated that they had received directions 
from Shri P. S. Bhinder, DIG (Range) touse MISA 
against ordinary criminals, commonly termed as 
bad characters. 

11.17 Shri K. S. Bajwa has stated that he had 
furnished the names of 616 persons to the District 
Superi11tendents of Police for being detained under 
MISA. These names were contained in the lists 
which were supplied by him from time to time during 
the emergency. He contended that this was a· 
legitimate function of the Special Branch. 

'. 

11.18 Speaking of the position occupied by Shri 
Bajwa in regard to MISA detentions, Shri 'Bhawani 
Mal, IGP, has stated that the CID does perform 
imported functions in matters like detention of poli
tical leaders. In the case of Shri Bajwa, his close
ness to the Lt. Governor might have created 'the 

··impre~sion that he was occupying a pivotal position. 

11.19. Shri P. S. Bhiuder, DIG (Range). has 
admitted that he had given the policy decision 
regarding the use of MISA against desperate crimi
nals and habitual offenders. 
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11.20 An undesirable f ea tu re of detentions in 
Delhi during the emergency was the misused of the 
power under the preventive sections of the Criminal 
Procedure Code such as- Sections 108 ail.d 151; initially 
to secure the presence Of the persons who were 
s.ubsequently detained ·under MISA. Shri R. K. 
Ohri, SP (Central);<has stated that the decision to 
use . the powers available under Section 108/151 
Cr. P. C. as a prelude to action under MISA, was 
taken on the night of June 25-26, 1975, at a meeting 
held at the residence of the IGP. Shri K. D. Nayyar. 
SP, New Delhi and Shri Rajendra Mohan, SP (South) 
have. corroborated Shti Ohri, Shri P. S. Bhinder, 
DIG (Range) has also confirmed this and has admit
ted that this had led to registration of false cases to 
which he had been a party. Shri Bhinder had said 
that this ...yas within the knowledge of the . Inspector 
General also. Shri A . K. l'aitandy, SDM, Punjabi 
Bagh, has stated that the arrest of Vaid Guru Dutt 

· under section 108/ 151 Cr. P. C. was a prelude to 
his subsequent· detention under MISA and the . 
question of granting bail in such cases did not arise. 
Statement Of Shri Paitandy shows that the SDMs 
were getting directions on such matters from the 
DM/ADMs which amounted to interference in the 
performance of their . judicial duties. Shri B. K. 
Goswami, Deputy Commissioner, Delhi, has con
firmed that·fatse cases under section 108/151 Cr. P.C. 
were made out against some persons before their 
detention under MISA. 

11.21 Shri Bhawani Mal, IGP, Delhi has denied 
.that any such policy . decision was taken on the 

· night of ' June 25-29, 1975. He however, admits 
thaf 34 or 35 persons were ordei:ed to be arrested 
urider ·preventive provisions of law on that night 
and that "as those persons were arrested under section 
108 Cr. P.C., so I can presume that the charges 
must have beei1 trumped up''. To an enquiry by 
the Commission whether the IGP was expected to ; 
ensure that the Police behaved and acted according 
to law, he admitted that" it was illegal and I would 
not try to defend the indefensible". He explained 
that this was done under the compulsions arising 
from the repeated instructions from the Government 
of India to maintain law and order 'at ail costs' 
making full use of the powers of preventive arrest. 

11.22 S/Shri R. K. Ohri, K . D. Nayyar, Prakash 
Singh, Rajendra Mohan and R. S. Sahaye, Superin-

. t'endents of Police, have stated that they used to get 
oral or written directions from Sari P. S. Bhinder, 
DIG (Range) for the arrest of various persons. In
variably, these instructions used to be in the form of 
orders to "pick up" or "lift" certain persons. The 
Superintendents of Police were not supplied with any 
grounds for the arrest of these persons. It was left 
to them to collect the sa:me . from their own records 
or from the Special Bra1wh. 

11.23 Shri K. D. Nayyar, SP/ New Delhi and Shri 
R. S. Sahaye,_ SP, North, have als.o stated that they 
used to get from Shri K. S. Bajwa specillc directions 
for .action ag;iinst certain persons under the preven
tive sections of law. Shri K. D. Nayyar produced 
a .d.o. letter dated April 13, 1976 from Shri K . S. 
Bajwa directing the arrest of one Shri Khem Raj 
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Nayyar s/o Shri Dhan Singh under section 107j l51 
Cr. P. C. and also saying that "it m1y kindly be 
ensured that he may uot be released on bail". Some
times Shri Bajwa would write to the Sup~rintende.nts 
of Police to delete certain names from the list of 
persons sent for arrests. In the case of Shri Ram 
Saran Das, ex-President of West Shahd1ra Jan 

· Sangh Manda!, he 'Wrote to Shri Gurcharan Singh, 
SP(East)· on July 16, 1976 to delete the individual's 
name from the list of persons required to be _arrested 
because. Shri Ram Saran Das had resigned from the 
party and suppbrted the 21 point .programme of the 
Prime Minister. · 

11.24 Shri K. S. Bajwa has admitted that he 
used to send directions to the Superintendents of 
Police for the arrest of certain persons under sections : 
107/108/151 Cr. P. C. although "no grounds were ' 
supplied in these cases". He has further stated that he 
had writter1 a letter regarding the arrest of Shri Khem 
Raj Nayyar .under section 107/151 Cr. P. C. under 
the verbal direction of the Lt. Governor. He could 
not explain under what authority he could write to 
the District Superintendents of Police to ensure 
that the persons concerned were not released on 
bail. He also could not explain the relevance of 
an individual's support or opposition to the 20 
or 21 point programme of the then Prime Minister, 
to his arrest or detention. 

11.25 Shri Bhinder has also admitted to have 
issued directions for arrest of certain persons and 
<'.Xplained that he had done so under the directions 
of the Lt. Governor without ascertaining whether 
he had lawful authority to direct the Superintendents 
of Police to make arrests in this manner. 

11.26 Another ugly feature of arrests and .d~ten
tions . in Delhi during emergency concerns the re
arrest of persons released on bail or otherwise by 
the Courts. Shr~ P. S. Bhinder, DIG (Range) wrote 
to Shri Sushil Kumar, District Magistrate, on July 
30, 1975 to the effect that "those who are being.booked 
under the provisions of the DIR are being enlarged 
on bail invariably by the Judicial Magistrates· and 
Sessions Courts. Therefore, the very purpose of 
arresting the persons whose activities arc prejudicial 
to public order is defeated if they are released in the 
above stated manner". At ·i:he same time, a system 
was also devised to meet this challenge posed by the 
Courts. Shri K. S. Bajwa has stated that the DIG 
(Range) called him on July ·23, 1975 and directed 
him to collect from the Superintendent, Tihar Jail 
every evening the 11.ames . of the persons appearing 
in the Court for the hearing of their bail applications 
on the following day. Pursuant to these direc.tions 
of the DIG, the desired information was collected 
from the Superintendent of Jail every evening and 
passed on to the District Superintendents of Police 
,.;ho were as.ked to arrange to oppose their bail · and 
"take suitable executive action", if they were released 
on bail. What is meant by "suitable executive 
action" is clear from a secret memo. dated July 24, 
1975 from Shri P. S. Bhinder to the Superintendents 
of Police, Central, South, New Delhi and North 
Districts, saying "enclosed please find a list of persons 
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released on bail under DIR. These individuals be 
re-arrested forthwith and compliance sent". 

. . ! . 
11.27 Shri K. D . Nayyar, ;supdt. of Police, New 

D elhi, has said that instructions for the re-arrest 
of persons released on bail were issued during the 
meeting~ held by the IGP/DIG(Range). Oral and 
written instructions were also received from. the DIG 
(Range) a number of times in this regard. A majority 
.of such persons were re-arrested outside the jail 
gates. He admitted that it amounted to contempt 
of court. 

11.28 Shri R. K. Ohri, Supdt. of Police, Central, 
has corroborated Shri Nayyar's statement and a!So 
said that such instructions were· also received from 
the Supdt. of Police, CID, Special Branch. In one 
of the ·meetings with D~G (Range) some officers 
had talked of grave impropriety of these measures 
but they . were told that the Government wanted 
them " to. act real tough" and if the Judicial Magis
trates did not cooperate, some of them would even be 
transferred. · 

11.29 Shri S. K. Batra, Jail Superintendent, 
has also mentioned about the practice of arrest of 
persons releas~(l on bail. He cited the cas~ of one 

· Dr. ·Ram Lal who was arrested under section 108/ 
151 'Cr. P. ·c. He did not apply for bail for six 
months becat1se of the fear of re-arrest. 

11.30. Shri P. S. Bhinder has also stated that 
persons released on bail were arrested at jail gates 
and that this was being done under the d"irections of 
the Lt. Governor. Shri Bhawani Mal, IGP, how
ever says that this had happened behind his back 
and 'he .!lid not know of it. 

11.31 I t also came to the notice'"-i:rf'the Commis
sion that some MISA warrants \Vere deliberately 
kept uncxccutcd. In foct, directions were issued 
by Shri K. 8. RFtjwa and SI~ri P. S. Bhinder to District 
Superintendents of Police not to execute certai11 
warrants. Shri R. K. dhri has stated that in the 
course of a meeting held in the office of DIG (Range) 
he was given instructions not to arrest Shri R. S. 
Joshi, a suspected extremist who y.ras evading a MISA 
warrant. Shri K. D. Nayyar h~. stated that he 
was directed by Shti Bajwa .not to arrest Shri N. 
Vasudevan against · whom a MISA warrant was 
pending execution. Shri "Prakash Singh, Supdt. of 
police North, has referred to similar directions in 
respect of Shri Shiv Narain Goyal. Shri Rajendra 
Mohan, · Supdt. of Police, South, has stated that he 
was told specifically by Shri P. S. Bhinder not to 
arrest one B. R . Chopra, a habitual offender and 
history sheeter against whom a MISA warrant was 
pending. 

I L32 The case of one Shri Abdul Wahab is a 
glarln a example. He . was wanted under a MISA 
warra~t pending again~t him sir:ice At_tgust 22,, 197.5. 
The grounds of detei1t1on described him as a 'rabid 
communalist and active promoter of hatred between 

: different communities". He was evading . arrest 
. ~nd was detained on December 1, 1975. Shri Bajwa 
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wrote to Shri A. D. Sapra, Deputy Secretary (Home) 
on .December 5, 1975 recommending the revocation 
of detention order in respect of Shri Abdul Wahab 
on the ground that he was found us~ful to the 
Administration in the clearance operations around 
Jama Masjld. The detention order: was revoked 

· on the basis ' of Shri Bajwa's recoininendations on 
D ecember 10, 1975 without consulting the ADM 
or the SP who were responsible for the issue .of a 
detention order in respect of Shri. Abdul 

, Wahab. This case incidentally proves the important 
f position occupied by Shri K .. S. Bajwa . in .matters 

I 
relating to arrests and detent10ns. Shrt Bajwa has 

·admitted that Shri Abdul Wahab was their "contact 
I man and was useful to them". 

11.33 Another example of this practice is found 
ii1 a letter written by Shri P. S. Bhinder to Shri T. R. 
Kalia 011 November 16, 1976 informing him that 
M!SA action against 7 persqns shown in l he letter 
had been dropped. Shri Kalia was asked to request 
t he District Magistrate, Delhi, to cancel the warrants 
in respect of these persons. Record shows that the 
warrants were accordingly cancelled. In . fact, order 

, i n respect of one of them, namely, Shri B .. R. \Chopra, 
was cancelled much earlier than others, s111ce. accord
ing to the statement .of Shri S. L. Jain, Und~r 
Secreatry, Sh.i:L.NaYiJLChaw!.a, _spoke to him. on tele
phone and directed that the order must b~ i~sued 
forthwith. This appears to be the only case where 
the . formal ~o:.!al_Qf_Q~.Lt .. ---Go¥etll..OI;- on file 
was not taken before issuing the revocation order. 

I 
It is evident from this that the decision whether a.n 
individual should be detained under MISA or not 
was 1iot left to the detaining authorities appointed . 
under. Section 3 of MfSA. It was decided by Shfi 
Bhinder o r by Shri Navin Chawla or Shri Bajwa. 
Even when detention orders had been issued, these 
three officers could effectively intervene even to· the 
extent M cancelling the pi:llding detention orders." 

\ 

11.34 Section 14 of MTSA mad with section 21 . 
of the General Clauses Act empowers the detaining 
authorities to revoke an order issued under MlSA . 

/by the detaining authority. This power was taken 
/ away · from the District Magistrate/Additional 
· District Magistrates in Delhi through specific . 
\ instructions issued from the office of the Lt. Governor 

) 

under the signature of Shri Navin Chawla on July 4, 
1975. The District Magistrate was told that no 
person arrested under MISA or DIR was to be 

1 released without the Lt. Governor's approval. As · 
/ regards DIR cases, these instructions are absurd· 
i since the powers under the DIR lie within the juris-

diction of courts and the Lt. Governor had no 
say therein. This, however, brings ou~ the casual 
attitude of the D elhi Administration which did not 
hesitate to issue arbitrary directions. These instruc
tions had an adverse effect on MISA cases as these 
took away from the District Magistrate/Additional 
District Magistrates their discretion to cancel any 
order even after they thought that the detention of 
persons concerned was no longer· necessary. The 
effect of these instructions was to ensure that whereas 
detentions could be ordered liberally, revocation of. 
orders was not to be conside;:ed by the detaining 
authorities at all. 
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Confirmation, Review and Revocation of Detention 
Orders 

11.35 According to Section 16A · of the Main
. tenance of Internal Security Act the declaration 
made by an officer regarding the detention of a person 
has to be reviewed "by the State Government to 
which such officer is subordinate, within 15 days 
from the date of making the declaration and such 
declaration shall cease to have effect· unless it is 
confinned by the State Government after such a 
review within the said period of. 15 days". The 
detention orders issued by the District Magistrate 
·and Additional District Magistrates in Delhi were, 

. . therefore, required to be confirmed by the Lt. 
Governor, Delhi within the period of 15 days. 

· 11.36 Smt. S. Chandra, Special Secretary (Home) 
and Shri T. R. Kalia, Deputy Secretary (Home) have 
stated that the Lt. Governor had made it clear to 
them that he would be confirming all the detention 
orders and they were, therefore, not required to 
scrutinise the detention orders or point out the in~ 
suffiCiency or vagueness of the grounds of detention. 
Sxnt. Chandra has stated that even when she fried 
to project in her notes some of the requirements of 
the MISA and the relevant instructions from the 

. Governnient of India and pointed out the inherent 
weaknesses of some of the detention orders, she was 
overruled and the Lt. Governor confirmed· these 
orders. She could not resist the Lt. Governor's 
orders because she felt that even the Chief Secretary 
was finding himself helpless in the matter. Shri 
J. K. Kohli, the Chief Secretary, Delhi, has also 

· stated that the Lt. Governor had assured the 
\8tncers at the processing level "that he would con
firm all the detention orders and assume responsib~lity 
for the same. This led to a tendency on the part 
of the officers at the processing level to forward all 

. the cases to · L.G. without any scrutiny". 

11.37 Though the Law Department was 
associated with the processing 0f detention orders 
at the time of confirmation and review, no legal 
scrutiny was, -in -fact; done. This is clear from the 

· statements of Shri O.P. Sharma, Under Secretary 
{LA) and Shri Rajni Kant; Secretary (Law and Judicial) 
and Adviser, MISA. Shri O.P. Sharma has stated 
that he had in the initial stages carried out proper 
scrutiny of the detention orders and pointed out the 
legal defects. Thi~ was not liked by the Lt. Goveri;ior 
who overruled bun and confirmed the detention 
orders. Shri 0. P. Shanna felt demoralised and gave 
up the legal ~cruti~y and started signi~g .t~e files 
in token of his havmg seen then).. Shn Rann Kant 
has stated that in a -majority of eases there were no 
grounds .at all and in 'others the grounds were flimsy 
and inadequate. He has summed up the :inood of 
the times by saying that they had no doubt 
that the GovernfDient was determined to order 
the continued detention of persons whether there 
were proper and substantial grounds to do so or 
not. The initial attempts of the Law Department 
to scrutinise the grounds of detention and give legal 
advice were discouraged and they were. made to 

·realise the "futility of finding faults with detention 
orders". 
S/9 HN78-6 
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11.38 Smt. Chandra has stated that she had 
felt alarmed · when the · detenus started filing writ 
petitions challenging their detentions. Anticipating 
trouble from the courts which. would examine the 
grounds of detention, she brou.ght these difficulties 
to the notice of the Chief Secretary who advised 
her and the Law Secretary to go and see Shri P. N. 
Behl, Joint Secretary to the Prime . Minister. 
Shri Behl gave them a patient hearfog but nothing 
fruitful followed. Smt. Chandra has stated that 
subsequently Shri in Chawla called both of them 
to his room ~ii told Shn aJnt ant that e a 
saved him from losing hf§ job as Shri Behl had 
not appreciated his viewpoint. On the poi.O:t 
of legal scrutiny,. Shri J. K. Kohli, Chief Secretary, 
has also stated that "some major legal flaws were 
brought· to the notice of Raj Niwas but Raf Niwas 
still insisted on the proposals being supported". 

11.39 The evidence of Shri J. K. Kohli, Chief 
Secretary, Smt. S. Chandra,.Spedal Secretary (Home), 
Shri T. R. Kalia, Deputy Secretary (Home) and Snri 
Jagmohan, Deputy Secretary to the ·Lt. Governor, 
proves beyond doubt the practice of ante-dating the 
confirmation orders of the Lt. Governor whenever 
the papers were not received from the detaining 
authorities in time. Shri . Kohli and Smt. Chandra 
have stated that the Lt. ·Governor had told them 
to put up cases received after the expiry of the statu
tory period of 15 days, showing them as having been 

, received within time by ante-dating the records. 
Shri Jagmohan, Deputy Secreta:ry to the Lt. Gover
nor; has corroborated their statements and said that 

. the MISA files were not "being diarised"; and 
this was done to facilitate the : ante-dating of con
firmation and review orders. He has stated that 
while sending such cases to the Lt. Governor, the 
Home Department would indicate the due dates 
on a separate slip of paper attached in the rilargin 
of the file. Since the Act does not provide for 
any extension of the period of 15 days for the pur· 
pose of confirmation, all such orders of detention 
which were confirmed by the Lt. Governor after 
the expiry of the period of 15 days by ante-dating 
the records became void in law. . This, in effect, 
means that the Administration was a willing party 
to the illegalities. 

11..40 The Maintenance of Internal Security Act 
.provides for four-monthly revicw,,of each detention 
order to consider the necessity .:of;-~oritinued detention 

-. of the detenu. The review of detention orders by the 
Advisory Board had already been done away with in 
respect of persons detained in connection with the 
emergency. The jurisdiction of law courts to enter
tain petitions for the issue of writs of habeas corpus 
etc. in regard to MISA detentions had also been taken 
away and the four-monthly review by the ·State 
Government was the only safeguard provided in the 

. Act to protect the detenu from mala fide detention 
orders. Shri Sushi! Kumar and all the ADMs have 
stated that the four-monthly review was "a mechanical 
exercise" ·and the detaining authorities were not 
expected to · recommend the release of any deteim. 
Smt. Chandra has also described this review as a 
''mechanicalexercise" and stated that even if detaining 
authorities . had'. recommended release o( a .detenu, 
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the Lt. Governor did not accept such a recommenda
tion and ordered his detention fo be continued. Cases 
of Shri Kulwant Singh Manchanda . and Shri Mam 
Chand have been cited in this connection. Despite 
the recommendations of the detaining" authorities 
that these persons should be released, the: Lt. Governor 
ordered their continued detention at the time of the 

·four-monthly review. Shri J. K. Kohli has also stated 
that their· understanding of the policy of the Lt. 
Governor was that once .a person had been detained, 

. he was to continue under detention. 
! . • 

11.41 A' review committee under the chairman
ship of the Lt. Gqvernor, Ddhi, and with .the Chief 
Secretary, the Inspector General of Police, the. 
Deputy Commissioner, DIG (Range), Shri Vijay' 
Karan, Joint Deputy Director, Intelligence . Bureau, 
the Special Secretary (Home) and Supdt. of Police 
(CID), Special Branch, as members, was constituted 
in accordance with the instructions received from the 
Government of India in October, 1975. This Com
mittee was to consioer the cases of release of MISA 
detenues. The Government of India asked ·the Com
. mittee to review the cases of all those from whom or on 

. whose behalf representations were received for their 
release. As per the guidelines given by the Ministry 
of Home Affairs in their letter, the Committee was 
to consider the representations on the ground that 
the detenues concerned had severed their connections 

. with poHtical activities, or they regretted their pre
.·yious acti.vities and were willing to execute a bond for 
their good behaviour in future or their initial arrest 
was on mistaken facts. Smt. Chandra has stated 
that the Lt. Governor h~d made Shri K. S. Bajwa 
the Member-Secretary of this Committee . . No formal 
orders to this . effect were, however, issued. All 
the cases to be considered by the Committee were 
sent to Shri Bajwa who used to put up his recom
mendations before the CommitJ~s;. It is clear 
from the evidence of Shri Vijay ~aran, Joint Deputy 
Director, LB. that this Committee used to meet 
without any formal agenda and no formal proceedings 
were drawn up. Ci!ses were not considered indivi
dually. Smt. Chandra has stated that before the 
formal meeting of the Committee, Shri Navin 
Chawla used to call a meeting of the Sub-Committee 
whose members were Shri K. S. Bajwa, Shri Navin 
Chawla and Smt. S. Chandra; This Sub-Committee 
discussed the cases to be recommended to the Review 
Committee. Discussions were mainly between Shri 
Bajwa and Shri Navin Chawla and she only furnished 
the information as asked for on detenues. Shri 
Sushi! Kumar, Chief Secretary, hO's stated that the 
Review Committee went largely by the reports from 
the Supdt. of Police, CID, Special Branch so far as · 
the political detenues were concerned. Shri B.K. 
Goswami and Shri Vijay Karan have stated that Shri 
Bajwa and the Lt. Governor used ·to be the main 
part!c!pa~ts . in the deliberations with hardly any 
part1c1pat1on from other me;qlbers. Shri B. K. 
Goswami has als_o. said that "the· impression o.ne got 
was that the dec1S1on to release certain persons had 
already been taken and the meeting was a mere 
formality". Shri Vijay Karan has stated that he had 
pointed out in'one of the meetings that he should be 
supplied in advance a · list of persons whose cases 
wer~ to be considered so that he could come prepared 
for the meeting; but this was not done. Sint. Chandra 
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has stated that the Review Committee went eµtirel ; 
by what Shri K. S. Bajwa used to say imd hi~ recom 
mendations were accepted mech.anically by . th< 
Committee. The Committee used to meet for ar 
hour or an hour and a half and consider 45..:...30 cases 
She had tried to bring to the notice of the Lt. Govern.01 
the directions from the Ministry of Home A ff am 
regardiQg the release of certain categories of dete· 
nues like textile inspectors, travel agents, corrupt 
Government servants, etc. but the Lt. Governor would 
ignore this and tell her that it was his responsibility 
and she should record on the file that the, c8ses of 
such persons had be~n conside.red but .rej~cted:. Shri 
Bajwa has 8lso admitted that m <' m<'JOnty cf cases 
his recommendations were accepted. Smt. Chandra 
used to record i·ecommendations· of the Committee 
and . pursue the· matter "".ith the Ministry of Ji<?me 
Affairs for the releal.e of those persons. On exi>mtna
tion, one finds that the main, if not the only, criterion 
for the recommendations was the severcnce of an 
in<lividu<Jl's relations from his political party followed 
by declaration of his support to the 20 point pro-
· gramme of the th<!n Prime Minister. Smt. Chandra 
and Shri Sushil Kumn have stated that recommen
dations were based, more or less, on this considera
tion. · The record shows that a specii> l sub-committee 
to . interrogate certain perl.ons whb had tendered 

· apology for their past · polit ical activities was consti
tuted as a ·result of a decision taken in one of the 
meetings · of the Committee. Thi.s sub-committee 
included a , psychiatrist also. The purpose of this 
interrogation, conducted in jail, was to ascertain .the 
genuineness of the political conversion _of th~se 
persons. Smt. Chandr.~. has stated that thts specrnl 
!.Ub-oommittee was Shri Navin Chawla's idea. ·Since 
no ration{ll explanatio11 was given by the concerned 
witnesses for constitutfog such a sub-committee, 
one wonders if this was an attempt at politict'll' in
doctrination of the opponents oft1le emergency regime. 

11.42 The proceedings also show that some 
detenues were released after some local Congress 
leaders' like Shri O.P. Behl, Ch. Hira Singh and 
Shri J;>alip Singh etc. stocd guarantee for their 
good behaviour in future. Shri Bajwa has admitted 
to have consulted these persons in pursuance of the 
deci.sion taken by the Committee. · 

11.43 Shri Navin ·chawla was not one of the 
members ·of the · Review Committee, but' the evidence 

·of ~hri B. K. Goswami, SbriVijay Karan and Smt. S. 
Chandra show& that he used to attend ·these meetings 
regularly and take part in the peliberations. Sri:J.t. 
Chandra had recorded the proceedings of the meeting 
of the Review Committee held on NQvember 15/16, 
1976, which had recommended the i:eleaf,e of 26 
detenues. When this file.was.sent to the Lt. Governor 
for · . his approval, it was returned . by Shri 
Navin Chawla who recorded : 1ths .name of Shri 
Trilok Chand Tyagi be deleted for the present. This 
issues with the L.G.'s concurrence'. The file does 
1tot appear to h<>ve been put up to the Lt. Governor. 
The Lt. Governor has den.ied having made any such 
change in · the recommendations of the· · Review 
Committee. Thus, the detentfon of Shri Trilok Chand 
Tyagi wa!. continued · against the recommendatiOns 
of the Review Committee. Smt. Chandra has s.tated 



n 
<j 

! 
.- ! 
· j 

l 

I 
. 1 
l 
i 

I 

wr S.hrLNal'i° Ch<1wla and •. S.hr~j!Y.a. wer.e au.he . 
e tn of affairs as fuL3S tbe MISA detentiG-n .. --(l~eS-. 

'JjJ!r.e concerned and whateYCt.. they. decided had the 
~ Governor's ap~·oval. ; T~e Lt. Governo r had 
tnaae amply clear to tne pffi.c1als of the Home De
partment that his Secretary' had full authority and the 
decisions conveyed by the Secretary were his decisions. 
The Lt. Governor never overruled Shri Navin Chawla 
and whatever Shri Chawla wanted was done. Shri 
.Sushil Kumar has confirmed the immense confidence 
of the Lt. Governor that Shri Navin Chawla · enjoyed. 

11.44 Shri Navin Chawla has admitted that he 
· had attended some meetings of the Screening Commit· 

tee under the orders of tlle Lt. Governor to assist him. 
He has also said that the Screening Committee was 
·a formality and its procedure was perfunctory. 
Release Of detenµes was recommended on purely 

. personal considerations of people i11 position like 
Shri Om Mehta or the Home Secretary or the Lt .. 
Governor. 

l L.45 Shri Krishan Chand has admitted that the 
MI$A cases were not scrutinised h1 detail and he 
used to confirm the ?,rders on the basis of the Police 
reports. He had confirmed all the orders except two 
or three. He said that he was acting in accordance 

. with the policy of the Government of India which 
was in favour of large scale detentions of the Opposi
tion elements a~d .that he had carried out what he 
thought were the orders of the Government. He 
denied having directed the ante-dating of records to 
facilitate the confirmation of detention orders after 
the expiry of the statutory period of 15 days. He 

. was 'working under the directions of Shri Om M ehta 
· who was looking after Delhi and taking personal 
interest in th. es~ m~_tters. ~metimes Shri . N_avin 1 
.-9~~ ;:nd Sim BlH!lQ~LilllllJita1s:o. bfin.g1!lfoona:..._ 

t1011 directly from the f!.M.'s house and action was 
· takeiL'Heatlmrtteo tha:t in il.'latrers of reJease, the· 
-cases were no t considered · on judicial norms. He 
admitted that he was instrumental Jn putting people 
behind the bars as ultimately all detention orders 
were confirme.d under his authority. He said that 
he had played a very negative role by acting mechani
cally in these important · matters. He agreed with 
Smt. Chandra's · statement regarding the powers 
-enjoyed by Shr_i Navin Chawla and Shri K. S. 
. Bajwa in matters of detention and said that though 

· no detention orders were issued as such by these 
officers, whatever they said was accepted. 

Treatment in Jails 
. ·' 
11.46 Against the available accommodation for 

1273 prisoners, the Central Jail Tihar in Delhi already 
had 2669 prisoners and under-trials on June 26, 1975. 
Shri R. N. S_harma, Superintendent, Jail, has stated 
that 500 political detenues had been admitted to 
Tihar Jail by June 30, 1975. There was a heavy rush 
of political detenues in the Tihar ja il immediately 
after the emerge(lcy was proclaimed and the jail staff 
had to double the number of criminal prisoners in 
each barrack;;· Shri R. N. Sharma was asked to open 
a camp ja il despite his protest that it was not. safe 
and suitable. After some prisoners managed to 
escape from the jail on the night of July 12- 13, 1975, 
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the camp jail was dosed and the prisoners were 
accommodated in the workshop shed, which was 
meant for work during day time. To accommodate 
some detenues, Ward No. 2, meant for the education 
of-adolescent prisoners, was also used by suspending 
the education programme. The DIG (Prisons), 

. JG (Prisons) and DM, all knew that the number Of 
prisoners in Tihar jail was much beyond its authori
sed strength and the admissions were still proceeding 
apace. The number of inmates of the jail rose to 
4250 in March, 1976 when a serious jail break inci
dent occurred and Shri Sharma was suspended. He 
also stated that Ward. No. 17 is very close to an old 
brick kiln where the entir~ refuse of the jail is dumped 
and which is a source of constant stink. 

11.47 Shri S. K. Batra who took over as Jail 
Superintendent from .Shri R. N. Sharma in March, 
1976 has corrob.orated Shri .R . N. Sharma and said 
that the average number in tihar jail d~ring his~ 
tenure was around 3500 and had at times gone upto 
4200. Though the jail could accommodate 1273 
inmates, the' water and sewer services were suffic1eiit 

. for 750 pers~ns only. Ti~ar jail is constructed on a 
low-lying land and the · gradient of storm~water 
drains is defective inasmuch as it brings the water in, 
rather than draining it oµt. The water lines had. 
corroded and were leaking; all the water tariks, 
W.Cs, pai1s. and cisterns -were ·broken and no major 
repairs had been carried out during the last 18 years. 
In order to meet the heavy rush of admissions, the 
jail used to be kept open till as late as 11.30 p.m~ 
Shri Batra has said that detenues were invariably 
hand-cuffed while they were taken to hospital or· 
courts. The officials of the Intelligence Bureau; { 
Central Bureau of Invest. igation- and Delhi Police . 
were allowed to freely visit the jail and meet. the 
detenues without any permission from the Jail 
authorities and that this was being done under the 
orders of Shri Navin Chawla:--smT '""R:itknsana · 
'Siiltinawas· also iffowecr fr-ee access to the prisoners 
arrested in connection with the Turkman Gate iilci
dcnts. Shri Navin Chawla had directed · Shri .Batra 
to ·allow Smt. Sultana to meet the prisoners freely 
and had in fact sent her escorted by an officer. Smt. 
Sultana had met some Muslims arrested in Turkrnan 
Gate area and had got some of them .released also. •. 
!!!,o~ri Navin Chawia had no . po~ition in . ..tb.L .. 
jailhiera~-exerciSing- extra stat1:1tory 

-rontroI---tn-·-jaiJ·· matters· ·and · ·sending instrµctions 
'bit all· matters including- the .. tteatment of. particular 
det~.::shri' ·c1iawlii_ hii.(f'sU.s.g~stcsI .. !M..coI)~.!!'t1.c-

·-rron of · some- -Cells- w1 tli aroestos roofs t.o 'bake' 
·-ce rCam persons. Apro}fosano this effect was also 
vrocessed but given up eventually due to certain 
technical reasons. As stated by Shri S. K. Batra, 
Shri Navin Chawla had on one oi:;.casion.suggested 
t'!IBt certain troti5Iesome detenues should be k~t 
wittllhe lunaticS:-snri-·Batta·--appears-m:,®Y.e gol.. . 
out of"thTS"aire.ction S-kee in· ·me -·- ed. 
1J aw a In t 15 COllt.W iD a separate Cell. 

11.48 Shr i Navin Chawla has admitted that after 
the· jail break in March, 1?76, the Lt. Governor 
had entrusted to him the responsibility of looking 
after the affairs of the Tihar Jail and that he visited 
the jail as often a.s he felt it was nece.ssary. to improve 



the security measures. He admiited that he had no 
special qualifications for this kind of job. He admitted 
to have directed Shri Batra to allow Smt. Sultana to 

. visit the jail and said that this was done under the 
1 directions of the Lt. Governor whom Smt. Rukhsana 

Sultana used to meet frequently during those days. 

! 
He denied having suggested the construction ~f some 
Cells with asbestos sheets as stated by Sim Batra. 
He also denied having directed Shri S. K. Batra to 
keep certain detenues with the lunatics., He, how-

\ 
ever, said that Shri Batra had complained about 
three detenues who were very troublesome and the 
Lt. Governor had ordered that they be kept i_n isola
tion and he had conveyed the same to Shri Batra. 

1 I.49 Transfer of MISA detenues pr~sents ,an 
excess of its own kind. 200 MISA detenues i ncludi'ng 
some prominent Opposition leaders were transferred 
from Tihar Jail . to jails outside Delhi during the 
emergency. Shri S. K. Batra has stated that the 
transfer of such persons involved great discomfort 
to the detenues because of the additional inconvenience 
and expense it involved to their relatives. He. said 
that such transfers are always considered as penal 
measures in ·Jail Administration. Both Shri S. K. 
Batra and Shri R. N . Sharma have denied · having 
made any proposals for the transfer of the MISA 
detenues. Shri R. N. Sharma had in fact suggested 

· the transfer of the ordinary prisoners to reduce the 
. congestion -in Tihar Jail but it does not seem to have 

been accepted. Shri S. K. Batra has stated that many 
. · of the political detenues who had filed Peti~ions . in 

. the High Courts were transferred from Delhi durmg 
the period their petitions were being processed in the 

· High Court. Shri A. D. Sapra, Deputy Se¢retary 
(Home) who was also the DIG (Prisons), has .stated 
that the names of the detenues and-;Places of their 
transfer were decided at "higher level'' and the job 
of the Home Department was only to process the 
cases. Smt. Chandra, Special Secretary (Home) has 
stated that some of the transfers were made because 
of "awkward situations caused by Writs filed by the 
detenues". The transfers of the detenues were decided 
by the Lt. Governor who brooked no delay in their 
implementation. Shri J. K. Kohli, Chief Secretary, 
ha~ also stated that he was not c~nsulted in matters 
of transfers of MISA detenues. These· decisions were 
taken by the Lt. Governor and the officials of the 
Home Department used to get very short notice for 
making administrative arrangements for the transfer 
of the detenues concerned. The orders were informally 
communicated from Raj Niwas over telephone. Shri 
Kohli has also confirmed that some persons who had 
filed Writs, were transferred outside Delhi. 

~ ti.so Shri Krishan :~hand has denied having 
: made Shri Navin Chawla responsible for Tihar Jail 
f in any manner as he alreadr had a Jail Superintendent 

and the I.G. (Prisons) t9 look after the jail. He 
, denied having given any i~structions for the isolation 

of certain deteuues, as stated by Shri Navin Chawla. 
He admitted that he knew that Tihar Jail was over
crowded and this fact was known to everybody in the 
Government. Discussions were going on to construct 
another building but no concrete steps were taken. 
About the transfer of MISA detenues, he said that 
the conditions in Tihar Jail were not satisfactory 
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and some detenues were sent to other places where 
they could lead a more comfortable life. 

11.51 Shri Kuldip Nayyar, Smt . . Gayatri De~i 
and Smt. Vijaya Raje Scindia ha".e. g1v~n a. graph1.c 
account of the dismal living conditions m Tthar Jail 
during the emergency. They have. pointed out that 
the jail was choked with people; samtary arrangements 
were practically non-existent; there was a general 
shortage of water; standard of cleanl.iness was pitiably 
low; quality of food was poor; me~1cal arrangements 
were inadequate and their cum1_.Il~t1ve effect was _t~at 
the whole atmosphere in the JaII . was oppressive. 
Shii Kuldip Nayyar could not understa!1d why a 
simple item like pillow could not be provided to, th~ 
detenues under the rules. He has stated that · dal 
was the staple food and vegetabl~s were supplied v~ry 
rar~Iy; and milk was just sufficient for the mornmg 
and evening tea. One could, however, get whatever 
one wanted by greasing the palms of some. ?f the 
members of the staff who were always wa1tmg · to 
exploit such opportunities . . He had told the Deputy 
Commissioner that one could understand the deci
sion of the authorities to detain a person but one 
could not follow why the conditions in jail are 
deliberately kept so bad. Shri Nayyar was informed 
by some of the jail officials that they were under orders 
to make the detenues' life really miserable. Ordinary 
prisoners enjoyed certain faciliti~s such as '.being 
able to walk around their cells which was demed to 
thedetenues. Evidence ofSmt. Gayatri Devi also shows 
that the effect of such living conditions was to wreck 
the detenues physically and mentally and fo:ce then} 
to write humiliating letters of apology which wer-e 
entertained by the authorities. · 

11.54 The Commission would li~e t<;> point ~ut 
that political detention is to be basically preventive 
in character and not punitive. This aspect seems 
to have been conveniently ignored during the 
emergency. 

The manner in which applications for Parole were 
dealt i~'ith 

. . 
11.53 Section 15 of the Maintenance of Internal 

Security Act provides for the temporary rel~ase of 
MISA detenues for any specific period with or withoi:t 
conditions. Jn respect of _MISA detcnues of Delhi, 
the power to grant temporary release on parole was 
vested in the Lt. Governor. · 

1 l.S4 Shri J. K . Kohli, Chief Secretary, and 
Smt. S. · Chandra, Special Secretary (Home) have 
stated that the Lt. Governor had given no guidelines 
for processing the parole cases of MISA detenues in 
the Home Department. Since no policy on the sub
ject was laid down, officers at the processing levels 
dealt with parole case~ in the light of the Lt. Gover
nor's notings and decisions on individual fik~s .and his 
specific oral instructions. The general policy of the 
Administration was tlwt the grant of parole was to be 
rare. The officials of the Home Department were 
told to have the utmost concern for ·"security c<;>nsi
derations". Parole was to be given in unavoidable 
ca~es only and for the shortest possible duration. 
Illness of a detenue was not considered an adequate· 
ground for the grant of p:nole by the Lt. Governor 
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as, according to him, the Delhi Administration could 
prov.~de much better medical treatment to the detemJ,eS 
than they would have otherwise got. Shri J. K. Kohli 
has further stated that whereas requests from some 
detenues were treated rather harshly, there were others 
who were given parole liberally. Smt. Chandra · 
has stated that in certain cases they used to get instruc
tions on telephone from the Raj NiW<Js · to put up the 
parole cases of certain detenues recommending their 
release for a specified p::riod as indicated by Raj 
Niwas. She h as stated that at times they had to put 
up such cases even without any forma l applicatjons 
from the detenue& concerned and without adequate 
justification for the recommendations they were asked 
to J)lake. They were also told not go give a ny indica
tion in their notings that those recommendat ions were 
being made under instructiom frc-m the Lt. Governor. 
If they ever made any such noting, the file> were sent 
back to them and they were di rected to put up the 
cases afresh in the desired manner. Jn cases in wh:d:. 
the Lt. Governor was interested initially in grantir,g 
puole <1nd subsequently in extending it , the Home 
Depa rtment had to ensure that the papers were pro
cessed in time and properly lest the Lt. Governor 
would be annoyed. 

11.55 That no unifQrm .pc.licy was followed by 
Delh·i ·-Administration in matters relating to grant of 
parole to MISA detenues wilt.become clear from the 
following ; · 

(i)' Smt. Kusum Gupta, wife of Shri K anwar 
Lal Gupta, a prominent BJS leader, had applied for 
release o.f her husband on parole on grounds of the 
marriage of his nieves and :Jlso because of his illness 
in :February 1976. This was rejected by the Lt. 
G<>'{ernor. Specific advice from the Ministry o 
Home Affairs in this regard was also rejected by 
the Lt. . Governor. The Ministry wrote ag<>in o 
March 7, 1976 a nd reque~ted the D elhi Administra 
tion to release Shri K. L. Gupta on parole for 15 day 
on "purely compassionate grounds". This was also 
rejected by the Lt. Governor on March 15, 1976. 
Sbri Gu_pta filed a peti tion for a writ in the Delhi High 
Court and the Court advised the Delhi Administra
tion to rele~&e Shri Gupta on parole or shift him t 
home for treatment. The Lt. Governor took it as 
undue interference by the Court and recorded on th 
file that such attitude of the High Court will lead to an 
"unseemly c:onfrontation". Shri C. V. Narasimhan, 
Joint Secretary, Ministry of Home Affairs, wrote a d.o. 
letter to Sxnt. S. ·Chandra, Special Secretary (Home), 
Delhi Administration on April 22, 1976, saying·that 
the Home Minister had desired him to advise the 
Delhi _Adminjsfration to release Shri Gupta on parole 
for the.period· from April 25 to May 3, 1976, on com
passionate groui:ids. The file shows that Shri C. V. 
Naras'itnhan had rung up Smt. Chandra on April 26, 
1976 and asked her to withhold action on his letter. fiirt. ea~~a has statcd_!l1:t Shri Nayi~ Chawla.had ..... 
Ld _ t L~she would be _1::t~g,QJllIXtC<JJ,9Jp._gJ9 the Lt. 
Governor the case .ofShri Gupta at her own iTskj iilcI 
that he would see that theirrstrucfions !roin the Minis
try were · W1thdrawlh Smt. Chandra has stated ttiat 
she was told by""Sliii Navin Chawla that Shri .K. L. 
Gupta and Shri Brahmanand Reddy had commo!l 
interests and that the Home Minister was aiding Shri 
Gupta in securing parole contrary to the wishes of the 
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Prime Minister and agains~ the interests of security. I 
Shri K. L. Gupta was ultimgtely released on parole on 

. June 4, 1976 under the direction of Shri Ort1 Mehta. 
The parole period was also extended a t the instance 
of Shri Om Mehta upto September 3, 1976. The next 
t:itension for on~ month was ordered by the Ministry 
under the direction of Shri Brahmanand Reddy. 
The Lt. Governor discussed the case with Shri Om 
Mehta and granted· 15 days' extension only. - Shri 
Krisha n Cha nd has stated that in the case of Shri K.L. 

. Gupta he was gettip.g conflicting orc!err from the 
Ministry of Home Affairs and Shri Om Mehta. He 
rejected the advice of tl:ie Ministry as he learnt from . 
Shri Om Mehta that the Prime Minister did not wish 
Shri Gupta to be released. He added that the Prime 
Minister was furious with him when he finally released 
Shri Gupta and "The hell, I got, only I know". 

(ii) Shri R. Prasad, ex-Collector (Customs) was 
detained in Delhi on July 30, 1976 on account of his 
Anand-Marg activities and was transferred to Bareilly. 
Shri Pardeep Prasad,'the detenue's son, applied for the 
grant of psrole to his father on medical grounds on 
July 13, 1976. His application also referred to the 
illness of detenue's mother who was over 80 and was 
pining for her son. Though the illness of Shri Prasad 

· was confirined by the medical report, the Lt. Gover
nor turned down the request for parole on August 21 , 
1976. The Ministry of Home Affairs, after consi
dering the case at the level of the MMHA and gett ing 
clear.ance from Director, C.B.I. a nd PM's Secretariat, 

. wrote to oeihi Administration on September 6, 1976, 
and advised them to release Shri Prasad for two 
months. The request was again rejected by the Lt. 
Governor on September 28, 1976. Smt. Dwarka 
Prasad, detenue's motlier , sent another application on 
November 23, 1976 for the release of her son on 
medical grounds: The Jail Doctor in his report des

. cribed Shri Prasad as 'an old risk case' and confirmed 
that he was an old case of myocardial infraction. 
Still the Lt. Governonejected the case on D ecember 
27, 1976. Smt. Sarla Prasad, detenue's wife, sent 
another request for the rel~ase ?f her husband this time 
on the grom1d of illness of theJr son, w_ho _h~ad.suffered 
a "severe heart attack" and wa·s admitted- in the 
Intensive Care Unit of the Mool Chand H~spital. 
It evoked no response from the Administration until 
she ·sent a telegram on January 6, 1977 saying tha t 
her son was critically ill, when the order itself was 
revoked. In the context of the earlier attitude of the 
Lt. · Governor, it would appear that his generous ges
ture in revoking the o_rder of detention itself was more 
in panic than out of any consideration for the u~happy 

- family. · 

{i.ii) Shri ;Hans Raj Gupta· was detained 011 July 23, :, 
1975. His request for release on parole on µi.edic;ll 
grounds duly supported by the report of the Ja_il 
D octor was rejected after 45 days by the Lt. <;Jovern9r 
who ordered his admission to the All India Institufll 
of MediCal Sc.iences - instead. Another applicatio11 
frQm Shri Qupta's son. for parole to his father ~et 
with the &ame fate though Dr. Padmawati l).ad also 
recommended his temporary release in view Of his age 
a.nd multiple disa biHties. 

·(iv) Shri Ram Dhan, a Congress (R) kade~ was 
detained on June 26, 1975. He applied for parole on 
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October 4, 1976 to join his famHy at Azamgarh where 
"his eldest brother had suddenly expired, on Septem
ber 23, 1976. Shri Sushi! Kumar, Chief Secretary, 
recommended the case for grant of parole for one week 
but it was turned down by the Lt. Governor on Octo
ber 13, 1976 on the ground that the detenu has "pro· 
nounced agitational background and his activities 
impinge on the security of the State". · 

(v) Dr. J. K. Sharma, Head of the. Department of 
Philosophy; Hans Raj College, Delhi University who 
was detained along with Shri Bhim Sen Sachar, had 
been transferred from Tihar to Ambala Jail. His 
request for parole on the ground of the death of his 
father-in-law evoked the generous response from the 
.Delhi Administration granting him four hours parole 
from 12.00 noon to 4.00 p.m. Needless to say that 
the detenu could not avail of this facility as he was in•. 
Ambala Jail and the death of his father-in-law took 
place in Delhi. Later when his brother-in-law died at 
Delhi he had applied for parole which was granted to 
him for 24 hours from 7.00 a.m. to 7.00 a.m. next 
day-20 hours more than in th.e first instance. 

(vi) The manner in which the parole application 
made by the family of Shri T. R. Narula, a detenu, 
was dealt· with makes a poignant reading. Shri 
Narula fell seriously ill during detention and was 
shifted to the Hospital. The request of his wife for 
his parole was not considered. Even when the Jai l 
Superintendent intimated · that Shri Narula was not 
responding to treatment and his son had sent another 

· applicatfon for associating the family Doctor with the 
treatment of Shri Narula in Jail, no action was taken. 
When Smt. Chandra, Special Secretary (Home) re
commended the grant of parole for 15 days to Shri 
Narula, Shri Krishan Chand turned down _ the case 
after recording · the following no.t~ ~- • 

"Since according to Dr. Padmavati the patient is 
not in any immediate danger of life, we may 
await ·a further report in case the detenue's 
condition deteriorates" . 

.Later when Dr. Padmavati reported that the patient's 
condition was worse than before, · Shri Narula was 
released on parole on April 2, 1976. He died on 
April 28, 1976 while on parole. -· ~ 

11.56 While some deserving cases for parole were 
dealt with by the Administration in a very callous 
manner, there were other cases in which· the Adminis
tration. was unmistakably indulgent to the detenues. 
What governed these different considerations in the 
attitude of the Administration can bnly be ipferred. 

(i) The wife ofShri Bishamber Dutt Sharma."'1pplied 
for. parole for her husband on the ground of her 
father's illness which was turned down. When the 
sam.e request was. r~ceived later. through the Special 
Assistant to the Minister for Defence Shri Bansi Lal, 
parole was promptly granted and Shri Bishwamber 
Dutt Sharma remained on parole thereafter until his. 
detention order was revoked on January 2.1, 1977. 

(ii) One Shri Ranjit Singh who was detained on 
September 4, 1?75 was released on pa-role on Septem
ber 29, 1975 without even a formal application from 

him. He remained on parole till the order was revoked 
on December 9, 1976. Similarly, in .the case of Shri 
Radha Krishan detained on July 3, 1975, parole was 
granted even without an application. Shri Radha 
Krishan remained on parole from November 21, 1975 
till his order of detention was revoked on December 30, 
1976. Shri Krishan Chand has admitted that the 
parole cases of Shri Radha Krishan and Shri Ranjit 
Singh were being dealt with under the directio11s of 
Shri Om Mehta who was having negotiations with 
certain Opposition leaders through the good offices 
of these two individuals. The Ministry of Home 
Affairs' file on Shri Ranjit Singh shows that the 
Intelligence Bureau considered him as "a Prime 
Minister's security suspect'~ and was initially agai!'lst 
his release. 

(ii i) Shri Bali Ram Sharma, reportedly "a noto
rious antique smuggler" was detained under COFE
POSA on December 27, 1975. He was granted 
a week's parole on June 5, 1976 on account of his 
wife's illness. When Smt. Chandra put up a proposal 
for extending the parole for 4 days, it was turned 
down by the Lt. Governor. But for certain reasons 
not evident from the records, the Lt. Governor changed 
his mind and granted two months' extension of 
parole and thereafter extended it from time to time 
until the detention order was revoked on March 21, 
1977. This was in spite of the fact that the police had 
objected to the release of this individual as he was a 
confirmed smuggler. Shri Krishan Chand has said 
that Shri Yashpal Kapoor had approached Shri Om 
Mehta in this case and it was for. this reason that.he 
had agreed to release Shri Bali Ram Sharma on parole. 
Shri Navin Chawfa has also stated that Shri Yashpal 
Kapoor had spoken to him regarding Shri B. R. Sharma 
and he had advised him to talk to lht: LL Govetno1· 
on the subject. Another reported smuggler by name 
Shri Ramesh Kumar Rakheja who was detained under 
COFEPOSA on October 27, 1976 was granted pcirole 
for four days from December 30, 1976. Though his 
request for extension of parole was rejected by . the 
Lt. Governor on January 10, 1977, initially, he was 
able to get' it on January 17, 1977 on a fresh applica
tion. Thereafter he remained on parole till his 
detention order was revoked on March 21, 1977. 
Shri Btij Mohan Lamba, proprietor of a foreign 
private firm, who was detained for his involvement 
~n cases of cheating and forgery was released on parole 
within a week of his detention and without any formal 
application from him. It appears from the state
ments of the officers of the Home Department made 
before the Commission that Shri Laniba was able to 
secure his parole because of the intervention of Shri 
Burney, Secretary, Information & Broadcasting. 

11.57 Grant of parole was used by the Delhi 
Achninistration as an incentive to promote family 
planning in the Tihar Jail. The sterilisation cases 
were dealt with by the Administration by writing in 
pmcil iii the margin of the file "family planning case" 
whatever may have been written in the note about 
the grounds for seeking parole. According to Shri 
J . K. Kohli and Smt. Chandra, grant of parole as an 
incentive for sterilisation was a decision taken by 
Shri Navin Chawla. Shri Navin Chawla has himself 
said that this was done under the directions of the 
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Lt. · ~overnot. According to Shri -Krishan Charid, _ 
Navm Chawla had given an assurance to the detenues · 
to ~~lease them on . parole if they got, ·themselves 
sterilised . He, therefore,.. had no option but to grant 
them· parole when the _cases were put up to _him. 

11.58 'the attitude of Delhi Administration was 
particularly harsh in dealing with the -requests from 
the student dete,-iues for release on parole to enable 
them .to. take their University examinations. It has 
been mt.Imated by. the Delhi Administration that 17 
_student d~ten~es had_ applied for parole to appear in 
the exa_ounations. The records show that . only one 
student . name1y Shri Prabir Purkayastha, a Ph.D. 
~tudent of J~wa~arlal Nehru University could appear 
m t~e exammat10~. He could get this facility not 
bec~use of any leruency on the part of the Adminis· 
tration but because the Delhi High Court had issued 
specific directi9ns to the Administration to take him 
to Allahabad for his examination. Though the Minis· 
try of Home Affaii:s had advised his release on_ parole, 
he was only transferred from Delhi to Naini Jail and 
taken there in handcuffs~ He took his M.E. viva 
voce: examination in jail. 

. 11.?~ Though Sec~ioi1 16 of . the Delhi Detenus 
(Con~tions of Detention) Ord~rs, 1976 governing the 
conditions of MISA detenues m Delhi provided that 
"st1;1dent dete?-us may be .all_owed to appear in exatni· 
nat10~ onlr w1th the penruss1on ofthe Administrator", 
the, d1sc~etion was always used against the applicants. 
The policy adopted by the Delhi Admiriistration was · 
. to allow the stu~ent .detenues to- take examination 
~nly_ ~ftc:r th~ Uruvers1ty agreed to hold examination 
m· th~. J~tl. Some student~ had filed writ petitions ht 
Delh~ ~1gh ~o-µrt challengmg the refusal of the D elhi 
Adm1mst~atio.n to . gra~t them permi.ssion for taking 
the ~xam~nat1,~ms. It .1s seen that m one case the 
Delhi · Um_vers~ty agreed to open a special centre for 
such, stl!-dents ~n Ram Lal Anand College; jus~ a mile 
from T1har Jail. Even then:, request of the students 
concerned was turne~.d9wn and the Delhi High Court 
had t.o _obse~ve that it lS unfortunate that the Delhi 
Adm1111stratton .sho~Id not go one step forward 
wher.ea.s the pmvers1ty had gone 20 steps forward· 
. !ind l~ lS t:nfatr. as the Delh~ -~dministration may land 
itself l~ d1f?.culty as the petitioners may say that their 
detention is not preventive but punitive". Smt. s. 
Chandra and Sh.ri J. K Kohli and also Shri Navin . 
Chawla ha ye testified that on the question of grant of 
parole to the. stud~nts, the Lt. Governor's mind was 
totally closed as .. student detenues were ''considered. 
a _high s.ecurity .fisk''.· -§.hri_ J. K . Kohli has ·stated · 

. that Shn Navm Chawla used to deprecate m very · 
~ri lab. ua· e the -activities . of ·the students· . in 

generaI-.an4 o . tie stu ent e_ enues-m-·earucUiar. 
The offic1~ls of-the .#ome l)ep_artment ,were given to 
unders~D;d: thii.~ n-o student was to" b~ alkiwec!- -to get 
~~t. of:Jatl. ev~J?.-- for: the purpose Of taking ~xamina• 
tio~.- _.Shr1 · J(~sb.~~ .Ch~nd. -has admitted ·that the · . 
p~hcy of the ~~m1mst.ra.t1on · wa.S· to· allow .the ·students 
to. take · ex~m11!a.tio!1 <?nl_y if t~~ University agreed to 

· hol~ exaI)lmatlon ms1de the Jail. · He ·said that this 
po~t~y was based. on .. tJ-i~ _ concern · of the then Prime 
M;tmster .over the actl_VJtJes on the student frorH. 

. . . .. ' . . . I 

Attitude of Delhi Administration Towards Ministr 
. of Home Affairs 

11.60 Records of the Ministry · of Home Affairs 
reveal that t.he Mi-?-i~try ~as re~atedly pointing out 
to the Delhi Admm1stratton senous. flaws in the ad· 
ministration of MISA in Delhi. These observations 
of the Ministry were based on the consideration of 
the representations received from or on behalf of some . 
of the detenues. Smt. S. Chandra, Special·Secretary 
(Home) has stated that in a meeting held in the room 
of Shri Orn Meht<>, Minister of State in the Ministry 
of Home Affairs, on Septembh 9, 1976, the officials 
of the Delhi Administrat~on wer~ pul1e4 up for misuse 
of powers under MISA m Delhi. The Union Home 
Secretary had pointed out that a l(:!rge number of 
persons were being detained in Delhi oil grounds not 
within the purview of the MISA and that Delhi 
Administration was the only Administration which 
was releasing MISA detenues without metking any 
reference to the . Ministry which was. required under 
the in-.tructions issued by the Ministry on October 
10, 1975. Snit. Chandra has stated that the obser
va.tions of the Ministry of Home Affair:, regarding the 
misuse of MIS~ with. regard to certain categories of 
persons and their advice for grant of parole to scme 
detenues or revocation of certain detention orders 
used to be . invariably rejected by the Lt. Governor. 
She w~s constantly bringing to the notice of the 
Lt. Governor what the officers in the Ministry of 
Home Affairs wete saying about the way the Delhi 
Administration . was using the · emergency powers. 
'.fhe ,Lt. Governor used to ask her not to worry about 
1t as he would ~ake care of the letters from the Minh try 
of H0me Affa1rs.· The officers of the Home Depart"". 
ment .used t? observe that the Lt. G<:>v~rnor always 
had ~1s wa_y 1n these matters an~ the M1~1s~11 s;f:H-Ome 
Affairs ultimately cancelled or withdrew its· m!ttructions 
in such CafeS. She was told that the officers of the 
Ministry of -Home Affairs were "working at cross 
purposes with the wishes of the Prime Mini!tter: aild 
national securjty". - Under ·such ci'rcumstances the 
officials of the Home Department had no option but 
to _do what the Lt. Governor desired. - -

11.61 The evidence of ,Shri J. K. Kohli,. Chief 
Secretary, also shows that t)i:e L·,·. Gdvernor had little 
regard for the Ministry of Home Affairs in matters 
relating to the administration or' MISA. Shri Kohli 
has stated that the Lt. Governor used to tell them that 
the officers of the Ministry of Home Affairs were 
"file·pushers and did not understand the field condi
tions". The Lt. Governor did not have a high opinion 
about some "personalitie!t" in the Mini:-.try of Home 
Affairs and he would occi>siona11y say that "the Home 
Minister did not have politicetl sense". In cases 
where ~he ~t. _Governor did ·not like to 8gree with 
the ad_vice from the Home Ministry, the officials of 
the_, Hoine Depa_rtment· found that invariably the 

. Lt. '<:Jovern<:>r's views prev.ailed and the Ministry of 
-. I:Iome_ 'Affa~rs had to . ·retrace its steps, This led · 

to a tendency on the part of the officers a~ the proces- -
. sing levels .not fo· hesitate fa taking a stand different 
· from the : advice .of . the Ministry of- Home Affairs if 

they thought -that this was in accorda'nce 'With · the 
. generai policy of _the Lt Goycrnor. -_ . 

11.62 Shri. Sushi! Kumar:, who succeeded · Shri 
· J~ K. Kohli _as C,hief_ Secn:tiuy, has •*o _said that the 
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advice of the Ministry of Home Affairs for revocation 
of orders in so.me cases on the ground that the deten
tions were not proper, was not accepted by the Lt. 
·.Governor. Even after the meeting of September_ 9, 

1976, when the Union Home SecretHy had criticised 
the Delhi Administration very strongly for misuse 
of -MISA ignoring the instructions of the Ministry, 
there w&s no change in the policy of the Delhi 
Administration. · -

11.63 From the evidence of Smt. S. Chandra, 
it appears that -Shri Navin Chawla enjoyed more 
powers than would norm<'lly be available to a Sccr·c
tary to the Lt. Governor. She has stated that Shri 
Navin Chawla was not happy with the Ministry 
of Home Affair~ for criticising the Delhi Adminis
tration's handling of the matters relating to MISA. 
He asked her to send him a note giving the details 
of the cases where the Delhi Administration had not 
followed the advice of the Ministry of Home Affair,, 
and acted on; its own for which the Ministry of Home 
Affairs had criticised the Delhi Administration. He 
·wanted to take the matter up at the "higher level". 
She clarified· that when Shri Navin Chawla used the 
term "higher level", she always got the impression 
that he meant either the Minister of State in the Minis
ry of Home Affairs or the PM's house, i.e. the 

Prime Minister herself or Shri Sanjay Gandhi. She 
prcp:ncd a .detailed 'top secret' note as desired by 
Shri Navin Chawla and endorsed it to him by name 
seeking directions on the "points on which we are 
now required to t?;ke a policy decision to avoid further 
·objections and confusions". Shri Navin Chawla 
returned this note after three months simply recording 
"since · been sorted out". Shri Chawla has stated 
that he had· asked for this note because the Lt. 
Governor had wa ntedthis. The note was put up to the 
Lt. Governor though th_e Lt. Governor did not append 
his signature. He could not satisfa-Goorily explain · 
what the words "sinr,e been sorted· out" me.-nt. The 

.t. Governor has, however, denied having seen this 
· ote. The evidence of Smt. Chandra thus indicates.that 
Shri Navirt Chawla was capable of taking up the mat
~ers · at a level even higher than that of the Ministry 
. bf Home Affairs. Shri Jagmohan, Deputy Secretary 
Jo the Lt. Governor, has also referred to the importance 

~
f Shri Navin Chawla by !>tating that the Lt. 

· Gove.rnor-. would c~ear i~por!ilnt,;-.tiles, .partic:ul.arly 
hose relating to advice er duect1ons from the Mmrstry 

, f Rome Affairs, only after consulting Shri . Navin 
phawla. - . 

' j 

11.64 Repeated directions from the Ministry of 
Home Affairs for the grant of parole to Shri Kanwar 

'Lal Gupta were rejected by the Lt. Governor. Similar 
advice m the case of Shri R. Prasad was also turned 
down. The directions of the Ministry for the release 
of Shri Prabir Purkayastha, a student of Jawaharlal 
Nehru University, in July 1976 was not accepted 
and the Lt. Governor discussed the matter with Shri 
Om Mehta and persuaded him to drop the case for 
~the time being. - . 

· 11;65 The case of Smt. Promila Lewis offers a 
'striklng example of the scant regard the Lt . .Governor 
had for the instructions from the Ministry of Home 
:Affairs.· -Smt. Ptomila Lewis was · detained under 
MISA on July 2, 1975 for her alleged extremist acti'vi· 
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ties; She was transferred to Ambala Jail; Haryana, 
· immediately after her_ ~rrest. Her case was examine~. 
in the MinistW.of · Home Affairs and the. Delhi 
Administratio1i"was advised in consultation with the 
Intelligence Bureau to release her on certain conditions 
specified in the note of the Ministry. .Shri C. V. 
Narasimhan, Joint Secretary, Ministry of Home 
Affairs, also telephoned to Shri T. R. Ka.lia, Deputy 

. Secretary (Home) on May .10. 1976 askm~ .for the 
compliance of the instructrons of the M1mstry of 
Home Affairs so that the · Prime Minister could be 
informed. Despite this, the LL Governor rejected the 
case recording that "I regret I cannot agree to the 
release unless I have written orders in the name. of 
the PM". This was conveyed to Shri C. V. Narasim
han and the matter was not pursued any further by 
the Ministry of Home Affairs. Smt. Lewis was . 
transferred from Ambala to Hissar in July. 1976 and 
her request for parole for . one month on grounds of 
illness of her father was also rejected on September 
22, 1976. The Ministry of Home Affairs wrot~. to 
Delhi Administration on November 23, 1976 advismg 
them to release Smt. Lewis on parole for two months. 
But the Lt. Governor rejeeted it on November . 30, 
1976 on the ground of the detenu's " pronounced 
agitational and extremist background". Shri Krishan 
Chand has stated in this connection that the case of 
Smt. Promila Lewis could not be. decided without 

· th~ appruval of the then Prime Minister. Smt. Lcwia 
was responsible for orga,nising an ag~io~ for . 
minimum wages to the farm labourers workmg in the 
farm land of Smt. Indira Gandhi and Shri B. K. 
Nehru in Mehrauli area when Shri Navin Chawla _:iwts 
the ADM of that area. Shri Navin Chawla had told 
him that the P .M. desired that Smt. Lewis was not 
be released. He himself · had also got it confirmed 
from the P.M. Shri Jagmohan, Deputy Secretary 
to the Lt. Governor, has also stated in this connection 
that after the receipt of instructions from. Ministry 
of Home Affairs for the release of Smt. Lewis, the 
Lt. Governor had given the file to Shri Navin Chawla. 
It was only after Shri Navin Chawla returned the file 
that the Lt. Governor had recorded a note rejecting 
the advice of the Ministry. , . 

11.66 The callousness with which the case of 
Shri S. N. Talwar, who was seriously ill, was dealt 
with by the Lt. Governor is remarkable. Shri Talwar 
was detained on June 5, 1976 for his alleged acts 6f 
cheating through his travel agencies. He . became 
seriously ill and had to be hospitalised. After consi
deration of his representations, the Ministry of Home 
Affairs advised the Delhi Administration to revoke 
his orders. The Lt. Governor approved the proposal 
for revocation on September 20, 1976 but, later, for 
reasons not apparent from the file, he changed his 
mind and a letter was written to the Ministry to the 
effect that Shri Talwar's case would be considered 
along with other similar cases. The Ministry of Home 
Affairs wrote again on October 20, 1976 reiterating 
their earlier advice for the revocation of detention 
orders. The Lt. Governor discussed the matter with 
Shri Om Mehta on November 1, 1976 and Shri 
Om Mehta also advised him to revoke the orders. 
1'e Lt. Governor cleared the case late in the even\ng 
of NoYemQer 6, 1976 but again directed the Home 
Dtpartment the same evening not to serve the orqer 
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ofi:'evocation. Shri S. N. Talwar died on November 7, 
.1976. The evidence. of Shri Jagmohan, Shri T. R. 
Kalia and Shri S. K. Batra shows that Shri Talwar's 
death in custody had greatly upset the Lt. Governor 
and he wanted his officers to visit the hospital where 
'Shri Talwar had died and do something to show that 
Shri Talwar had been released before his · death. 
Though Shri Jagmohan and Shri S. K. · Batra went 
to the hospital, they did not do anything on the lines 
desired by the Lt. Governor as, apart from every
thing else, the dead could not sign the receipt of the 
release order. Shri Krishan Chand has stated that 
Shri S. N. Tai.war was one of the travel agents who 
were detained at the instance of Shri Sanjay Gandhi. 
H.e could not act in this case without consulting the 
P.M. 's hou·se. He could not offer any satisfactory 
explanation of his conduct in this case. He denied · 
having told his officers to fabricate the records to 
show that Shri Talwar was released before his death. 

· 11.67 In the case of the detention of one Shri 
Kulwant Singh Manchanda, the· Ministry of Home 
Affairs observed that the detention was not covered 
by the provisions of the Act and advised the Delhi 
Administration to revoke the order. The Lt. Governor 
took up · the matter with Shri Om Mehta, and the 
issue was closed. Shri Manchanda continued to 
remain under detention. 

11.68 In the case of Shri K. L. Juggi and others 
detained for their violation of Display of Prices 
of Articles Order, 1975, the Ministry of Home Affairs 
strongly criticised the Delhi Administration and asked 
the Administration to take action against the officers 
re$ponsible for the misuse of emergency powers and 
issue instructions to avoid recurrence of such lapses 
in fiiture. The Lt. Governor apparently felt offended 
and '' the Delhi Administration wrote back to the 
Ministry of Home Affairs defending its stand in the 
case and informing the Ministry that no action was 
called for against any officer in this case. 

. 11 .69 There was a jail-break in Delhi in March, 
1976. The Delhi Administration · ordered an inquiry 
into this incident by an ADM. The Ministry of 
Home Affairs asked Delhi Administration to entrust 
this enquiry to a senior and experienced officer and 
also to delink the functions of IG (Prisons) from 
those . of the Deputy Commissioner and appoint a 
full·titne IG (Prisons). Though the letter was sent 
under the signature of Shri F. H. Mohsin; Deputy 
Home Minister, there was no response from the 
Delhi Administration. When the Delhi Administra
tion wrote back to the Ministry saying that they were 
not agreeable to entrust the inquiry to a. higher level 
officer as suggested by the Ministry of Home Affairs, 
the Home Secretary, Shri S. L. Khurana, recorded on 
the ·file that "it is becoming alniost impossible to 
transact business with Delhi Administration". Shri 
F. H. Mohsin, Deputy Home. Minister, added that 

. •:several times I have found that the Delhi Adminis
. ttation has been acting like a full-fledged State without 
.any check and without heeding to the advice of the 
Home Ministry. There is no Assemj>ly also to provide 
a check on the Administration. The fact is that at 
present, nobody can question the acts and .omissions 
of the Delhi Administration. I am strongly. of the 
. Sj9 HA(78-7 
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view that some thinking on this aspect is necessary.". 
When the file was sent to Shri Brahinananda Reddy, 
he simply recorded a note requesting Shri Om Mehta 
to discuss the matter with the Lt. Governor, Delhi, 
in one of the coordination meetings. Shri Krishan 
Chand has confirmed that Shri Brahamanan<:Ia Reddy 
had little say in Delhi matters a nd most of the deci
sions concerning Delhi Administration were taken 
by Shri Om Mehta. Some of the orders issued at 
the instance of the Home Minister were changed 
after the Lt. Governor took the matter up with 
Shri Om Mehta who was a junior Minister and was, 
in fact, not competent to make these changes. 

11.70 Shri Kris ban Chand has ~lso said that the I 
P.M. had handed over the running of Delhi to Shri 
Sanjay Gandhi and four-five officers who were close I 
to Shri Gandhi used to receive direct orders from him. · 
He has admitted that whenever some "instructions" I 
were given to him by Shri Nayin Chawla., he took them 
to be emanating from Shri Sanjay Gandhi. . I 

. 11.71 Notices under rule 5(2)(a) of the Commis-1 
sions of Inquiry Rules and summonses under section · 
8B of the Commissions of Inquiry Act Vfere issued to 
S/Shri Krisha.n C~and, P.S. Bhin~er...,Navin Chawla\ 
and K. S. BaJwa m the cases relating to lhe issue of I 
detention orders. Notices under rule 5(2)(a) · of the 
Commissions of Inquiry Rules and summonses under 
section SB of the Commissions of\Inquiry Act were 
issued to Shri Krishan Chand and Shri Navin·Chawla 
in cases relating to the confirmation, review and re
vocation of the detention orders. Notices under rule 
5(2)(a) of the Commissions of. Inquiry Rules and 
summonses under section 8B of th~ Commissions of 
Inquiry Act were issued to Shri Krishan Chand and 
Shri Navin Chawla in cases relating to the treatment in 
jails ; and notices u114er rule 5(2)(a) Of the Comn.1issions 
of Inquiry Rules and summonse.s under section . 8B 
of the Commissions of Inquiry Act were issued to·Shri 
Krishan Chand, in cases relating to the handling of 
applications for parole. Regarding the attitude of the 
Delhi Administration towards the Ministry of Home 
Affairs, notices under rule 5(2)(a) of the Commissions 
of Inquiry Rules and summonses under section 8B 
of the Commissions of Inquiry Act were issued to Shri 

· Krishan Chand and Shri Navin Chawla. 

11.72 Shri P. S. Bhinder appeared before the 
Commission and pleaded fOr an adjournment of· al). 
the cases in which he had been summoned on the plea 
that the Government has not given him any ·legal 
assistance and also because he was pre-occupied 
with the Sessiorts trial in a murder · case. The 
Commission was unable · to accommodate Shri 
P. S. Bhiuder and declined to adjourn. The Commis
sion had specially fixed a Saturday for . hearing the 
version of Shri P. S. Bhinder in the cases concerning 
him. this was specially done t~ accommodate Shri 
Bhinder as on Saturdays the Sessions Court _does not 
hold sittings. Since Shri Bhinder did not wap.t, to 
participate in the proceedings of the Commiss1on 
even though he had assistd the Commission: at its 
first stage, the Commission d~cided to procee~ w1~h the 
<:;ases without any further ass1sta_nce from Shn Bhinder. 

11.73 Shri Krishan· Chand · appe~r~d before . thiJ 
Commission and gave his ver:si.on of .the case. ·. Shrl~ 

) 
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Krishan Chand accepted befo.-e the Commi~sion his 
full Constitutional responsibility for all that had 
happened in Delhi during the time that he vias ap
pointed Lt. Govenior. His explanation is that he was · 
not a free agent ; · that he used to receive conflicting 
instructions from the Ministry of Home Affairs and 
the Prime Minister's house; that the officers who were 
close to the Prime Minister's house and Shri Sanjay 
Gandhi? pa~ti~ularly Shri ~hii~der ,Jhyi Na~in Chawla 
and Shn Bajwa used to receive instructions directly and 
he came into the picture only to the extent that he was 
required to .fulfil some technical formalities ; that he 
was acting merely as a communicating agency and 
there was no o~asion for him to exercise his mind 
on any of the . points ; that he could not afford to 
disobey the ordefs·emapating from the Prime Minister's 
house as that might w¢11 have meant his own detention 
under the MISA. He acknowledge that in his anxiety 
to ~ave his own freedom he was prepared to be '·an 
instrument for illegal · detentions of htmdr~ds 'of 

. detenu~. Shri Krishan Chand has also stated that 
~me of the considerations which weighed with him in 
rejecting the applications for parole and for revoking 

. the detention orders of the detenues was that the 
release from custody of these detenues on. any account 
would reinforce the strength of the underground 
movement which was not in the interest of the security 
'of the State. 

', 11.74 Shri K. s,. Bajwa, while giving his version of 
the case, has largely relied on the fact that it was the 
responsibility of the Special Branch to furnish the 
grounds for detention and various other additional 
items of information asked for by the Government or 
by any of his colleagues, and · there was nothing new 
in the Special Branch furnishing material for detention 
as this has been the practice even in the past. He 
produced a letter relating to the "Railway strike in 
.1974, when he had furnished 'information to the 
authorities for enabling them to detain persons con- . 
cemed under MISA. ! He also took the line that in 
most of the cases he wa5 merely carrying out the orders 
of his DIG, Shri P. S. Bhinder, or his IGP. It may be 
pointed out that the comparison that Shri Bajwa has 
made of the circumstances of his role in 1974 with the 
cir~umstances of his role during the emergency is not 
valid. In 1974 he used to fu!'li'ish material to the 
.authorities concerned from which the authorities used 
to extract the relevant portion for their . use if they 
thought that the individual' could lawfully be dealt 
with under the MISA. During the emergency, 
however, Shri Bajwa used to furnish the lists of persons 
to be detained under MISA along with the material 
"leaving no option whatever with the District authori
ties either with regard to the fact of detention or with 

· regard to the grounds on. which the detention orders 
were· to be made. It is ·aiso not correct. to say ·that 
Shri Bajwa· was . merely carrying out order$ : that is 
not borne out by the files that came before the co·mmis
sion. Ip fact he used to issue orders to· the District" 
authorities asking them ·"to pick up" the per~ons 
named in the lists. . · · . . · 

11:75 Shri Navin Chawla's versiori is that as 
Secretary to the Lt: Governor, he was carrying out 
the .instr1;1ctions of t~e 1:t. Gove~nor with regard· to the 
various 1tems figurm$ m the different aspects of the 
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detention cases. He has denied having threatene< 
his colleagues or spoken rudely to them. He ha 
catcgoric<;illy deniea that he ever issued any instruction 
to the jail authorities to keep a few of the name< 
detenues "with lunatics". He has also denied that h< 
ever issued orders regarding the construction of a fev, 
cells with asbestos sheets, to " bake" the dctenues. H< 
has also said that because of the immense confidenc< 
that the Lt. Governor had reposed in him.. he7!wa~ 
associated with all the important affairs of the 1\dminis· 
tration : if in the process of carrying out the orden 
there have been any lapses, the responsibility in that 
behalf is of the Lt. Governor. 

1I.76 It is clear 011 the evidence that S/Shri P. S. 
Bbjnder K. S. B~wa and . Navin Chawla exercised 
enormous powers urmg the emergency Eecause they 
had easy access to the then Prime Minister's house. 
Having acquired that power, they used it without con
sidering whether the exercise was moral or immoral, 
legal or illegal.. The Gprnmi~sion is of the opinion 
that though the involvement" of these officers may 
vary slightly in deg.ree, their approach to the problems 
of the period relatil\g to the citizens was authoritarian 
and callous. Their onl:Y anxiety was to preserve and 
protect their proxim1ty to the seat of power and 
towards that end they did everything which tlv~y 
thought would lead to their own advancement. They 
grossly misused their position and fl.bused their powers 
in cynical disregard of the welfare .of ~he citizens and 
in the prqcess rendered themselves' unfit to hold any 
public office which demands an attitude of fairplay 
and consideration for others. H their relish for power 
they · completely subverted the normal channels of 
command and administrative procedures. 

11.77 Shri Krishan Chand has by his various 
· actions and inactions with regard to important and 
vital matters concerning detentions and allied matters 
shown him~elf as incapable of taking the right and 
timely decisions, or even as much :is interested in the 
proper administration of Delhi o which he was the 
head. He a ears to have abd · ated his le i · ate 
functicms. tn avour o an ovelfambitious group of 
officers'lik<; S/Shri Bhinder. Bajwa and Navin Chawla 

· · ou u n o the eo le. He 
betrayed his trust and committed a serious breach of 
faith with the citizens of Delhi and failed to administer 
the affairs of the territory honestly and justly. 

11.78 Shri Sushil Kumar has narrated before the 
Commission the circumstances under which he had to 
issue the detention orders . against the leaders on the 
night between 25th and 26th. Shri· Sushi! Kumar was 
labouring under two serious constraints.·. On the.one 
hand had been told categoriCally by Shri R:K. Dhawan 
that the detentions of the leaders figuring in the list 
should be an accomplished fact wen before the morn
ing of June 26, and this operation ~hould be launched 

. ·siniultaneo-usly lo ensure that"norie of the listed leaders. 
· is able to. a:Void arrest by getting· scent of. the move of 
the Government. Shri Sushil Kumar was in no doubt 
about the .source ·or the. order· conveyed· to him by 
Shri Dha:wan and,· therefore, ·he· was "in no ·position to 
decline to carry out the·orders .. ·The other c.ompu!Sion 
was that the. Police had faken a stand that they .would 
launch out for the arrests of th~ listed leaders ori.ly on 

· the strength:ofwarrants. · The Police wafnof williµ~ 
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to effect the arrest of the persons in the list under the 
preventive sections of the .Code of Criminal Procedure 
keeping in view the status of the leaders ·concerned.. 
Apart. from the stand of the Police, Shri Krishan 

. Chand has categorically stated that it had been decided 
· at the Prime Minister's house to detain the li'sted 

lead.ers under the MISA in .an effort to forestall any 
redressal that the individual leaders might seek from . 
the Coutts ag1inst their arrests. In the circumstances, 
therefore, Shri· Sushi! Kumar, in an· effort to beat the 
clock, had . also recourse tQ the issue of .a few blank 
warrants .ii1 addition·.to the. warrant.s tha.t were:.pre
pared and .issued by him· to .the . Police. Since these. 
detention orders were issued without any satisfaction 

. of the detaining authority, the orders were ·illegal. 
, Since; however, the ord!irs were issued pursuant to the. 

. ·directions of Smt: Indira Gandhi. responsibility for · 
· the illegal detentions must !)rimarily rest on her. 

11. 79 The Comrriission . did not·· have the · benefit 
of, any assista.n.c1< frbm ·Smt. Gadhi.' who evert when 

. she was summoned under secti(Jn. 8B of the Con~inis
sions of Inquiry Act in connection with the case relat
ing to the circumstances leading to the declaration of 
emergen,_;y, declined to take the oath and tender evi
dence. In the circumstances, therefore; the Co!l1mis
sion has to come to the c~nqlusions.:it):the· 'light:ofthe 
evidence on rec;or,d ,a11d"withcmt'the ,p.eiie:fit·e>f knoWjng 
Smt. Indir:a. Garidhi"s; version •-of the case, · that: Sint. •· 

· Indira.:.G~ndhi was resporisiblefor directing the arrest 
. and detention of a number of respected citizens without 
authNity of law, motivated solely by a desire to con~ 
tinue to remain in power; · 

.. -

. i:· neuniion of Shri Mam Chand S/o Shri Ma/khan 

. ' ll.80 Shri Mam Chan( a hawker of newspapers 
and magazines and the sole bread winner of a family of 
IO members, was detained under MISA on July 4, 
1975 under the orders of Shri Sushi! Kumar, the then 
District Magistrate, on the grounds that a copy of the 
magazine 'March of the Nation' allegedly containing 

. prejudicial material was found in his :possession .. A 
case under 43(J)(c) DIR ·was also registered agamst 
hiin ori July 1, 1975. Reports from the Special Branch 

·of Ddhi Police have shown that ' there is no record on 
Shri Mam Chand, son of Shri Malkhan Singh'. This 
.clearly proves that he was never noticed for any. politi
.cal activities by the Special Branch. Jt is seen from 
the evidence of Shri K. D. Nayyar, the then SP, New 
Delhi, that Shri Arjan Das, Metropolitan Councillor 
had complained to Shri P. S. Bhinder, DIG (Range) 
regarding the sale of prejudicial literat11;re at the Indian 
Coffee House Book Stall n,m. by Shn Mam Chand. 
Shfi Arjan Das had gone to this shop along with some 
workers of the Youth Congress who had constituted 
themselves as a special' squad for conducting some 

· kind of checks on book stalls and other places. This 
squad was reportedly controlled from the P.M.'s 
house. According to Shri Nayyar, Shri P. S. Bhinder, 
the then DTG (Range), ordered Shri Nayyar that he -
should look into the complaint. made by Shri Arjan 
Das. The police party was, therefore, sent to the 
Coffee House book stall accompanied by Shri Arjan 
Das and aftd a thorough checking of the stall only 
one copy of the magazine 'March 6! the N~tion' wa~ 
seized. The DIG had desired action agamst Shn 
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Mam Chand under DIR and a case under DIR was 
accordingly registered. Later on, the DIG also ordered 
action under MISA and Shd Mam Chand was 
detained accordingly. Shri K. D. Nayyar admitted 
that he did not try to go through the rnagazine to 
ascertain whether. it cont.ained anything that could 
affect the security of the State'-and frankly stated that 
he had simply ~rried . out the orders of 'the DIG . 
(Range). - -

. '. 11.Sl. Shri K. D :. Nayyar also . cla~ified :that apart 
frori1 a ¢opy of this .magazine · no. other. prejudicial 
literati.ire was found in the bo.ok stalL . Shd Nayyar 

· stated that Shri Arja:n Das had also visited· his office -
and had . complained to him that the Cotre~. House 
book stall was·sellirig prejudicial literature. ·He added . 

_that Shri Arjan: Das had accused the police of not being. 
vigilant' in checking the . prejudicial. activities and 
claimed credit that he a11-d hinnen ha,d 4etected this 

. case. 

.lL82 .Shri Sushi( .Kuinar; Dlstrict Magistrate, 
Delhi, has · stated · that .as the .proposal received. from 
the> SP . (N.ew pe~hi) indicated· Shri"Mam ·.Chand's 
inyolyem,e.nt iii: the distrib.ution :of prejudicial .litera
tUre,. he · issued·. the ·de.tention 6.rder iri view of the 
·general directions of the Lt. Governor that whenever a 

·request was received from the police t~ere should be 
- rio delay .in the issue of MISA warrants. . He also said 
•, that he was informed by Smt. Meenakshi Datta Ghosh, 
AD.M (New Delhi) about. the urgency expressed by the 
SP (New Delhi) in this case. Shri Sushi! Kumar 

·admitted that he did not go through the copy of the 
Magazine 'March of the Nation~ seized from the book 
shop of Shri Mam, Chand, to find out as to what was 
objectionable in it, and which fortned the ground for 
the· detention of Shri Mam Chand.· 

11.83 The Lt. Governor confirmed the detention 
order on July 15, 1975. The file shows that it was 
discovered 011 September 18, 1975 that this detention 
order suffered from a legal infirmity. Whereas the 
Act provided that both the detejrtion order under 
section 3 ·and declaration under section 16A must be 
issued simultaneously, the detention order in this 
ca~e was issued on July 2, 1975 and the declaration on 
July 11, 1975. The detention order was, therefore, 
revoked by the Lt. Governor and a fresh detention 
<;>rder .on e~actly the same grounds wa~ issued by 
Smt. MeenJ,kshi Patta Ghosh, ADM (New Delhi) on 
September- 21, 1975. This was confirmed by the Lt. 
Governor on September 27, 1975. 

11.84 At the time of the first Four-Monthly Review, 
Smt. Meenakshi Datt2 Ghosh, ADM (New Delhi} 
consulted SP (New Delhi) and ' recommended the 
revocation of the order saying that "there was no 
need for continued detention of the dctenue having 
due regard to the· measures necessary for dealing, 
effec,lively with the emergency". Th~ Home Dep~rt
ment however, recommended contmued detention 
despite this recommendation and it was -confirmed 
by the Lt. Governor. ~hri A. D .. sap.ra, Deputy 
Secretary (Home) and Shn J. K. Kohli, Chief Secretary 
have stated that the case wQs proces!.ed · in the 
Home Department and continued detention was 
recommended keeping in mind the Lt. Governor's 
views on the subject. According to their statement' 
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the Home Department offici~ls had to work within 
the. policy frame-work prescribed by t~e U. qovernor 

. which meant that once a person lS detamed he 
should continue to remain under ~etentiori. i;hey 
both referred to the case of one ·Shrf Kulwant Singh 
Manchanda dealt witlJiby them only a few days befor~ 
the case of Mam· . C~1and was processed. Shn 
Manchanda was detained 0n the recommendation~ from 

· ·conunbsioner (Food an<i Supplies) and at the time ~f 
the Four-Monthly Review, even though the Comm1s-. 
sioner, Food.and Supplies and AI?M concem.ed r7com
rnended revocation, the detention was continued. 
This appears to have result~d in evoh~tion of the 
general policy of recommendmg the contmued deten
tion in all the cases whether recommended or ~ot by th~ 

. detaining authorities for continuec:l. dete~t10n. Shn 
J. K. Kohli, .. Chief Secretary frankly admitted !hat 
he had not applieQ. his mind to the recornmenc;Iahons 
of the ADMiritthis case and endorsed the notmg·put 
up by the Deputy Secretary as it was in accordance 
with the policies of the Lt. Governor. 

11.85 Continued detention .of Shri Mam Chand 
was confirn1ed in all the. subsequent Four-Monthly 
Reviews. He was released only on January 22, 1977 
when the Ministry of Home Affairs wrote saying that 
from their enquiries they had learnt that .Shri Mam 
Chand was detained at the instance of Shri Arjan Das, 
MetropolitanCouncillor and a Con~ressman of .A~jun 
Nagar whoin ~e had. ref9sed to obltg~. The Mm1stry 
of Home M.am pointed out ~hat this was. a cas7 ?f 
gross misuse of MISA and advised the Delhi Admm1s
tration to revoke the order. 

11.86 Shri Krishan Chand has stated that he 
confirmed the detention order because it related 
to prejudicial literature and that he went by what 
was written in the file in this regal'd·.r- He ordered 
the continuance of his detention ·. because this is 
what the Home Department officials had proposed. 
He said that he did not· go through the recommenda
tions ·of the. ADM and based his orders on the last 
no le put up by the Home Department. He said that 
he.agreed with whatever notings were put up to him 
by the Home Department. ,. 

11.87 Shri P. S. Bhinder has; donied that he had 
desired the arrest of Shri Mam Chand under DIR as 
stated by Shri K. D. Nayyar. He, however, admitted 
to have received a complaint regarding the sale of 
prejudicial literature at the shop of Shri Mam Chand 
and asked Shri K. D. Nayyar to look into it. He said 
he did not remember tQ have ordered Shri K.D. Nayyar 
to take action against Shri Mam Chand under MISA. 

' He said that this must have been taken in accordance 
with the policy prevailing at that time. 

11.88 Notices under Rule 5(2)(a) of the Commis
·sions of Inquiry Rules and summons under section 
8B of the Commissions of Inquiry Act were issued to 
Sbri Krishan Chand and Shri Bhinder in this case. 
Though Shri Bhinder had assisted the Commission at 
the .first stage of the hearing of this case, he pleaded 
his inability to respond to the Commission's swnmons 
on the ground of his pre-occupation with a murder 
case in which he happens to be an accused. The 
Commission posted this case for a Saturday to suit . 

the convenience of Shri Bhinder. S~1ri Bhinder was · 
present but tendered no defence p~eadmg t~t he could 
not get the legal assistance, which he cla~med, was . 
due to him and on that he ~equested for adJOU~nment 
of · the case. The Comm1ss1on, however, dtd not 
think' it a justifiable request and hence proceeded 
with the case. Shri Bhinder was asked to orally 
state his version in lieu · of filing a statei:nent under 
Rule 5(3) but he said that he had nothmg to say. 
Shri Krishan Chand responded to the summons a.nd 
pr¢sented his version of .the .case. He took the hne 
that Shri Bhinder and Shn ArJan Das were close to the 
Prime Minister's house during.those days_ a~d he 

. could not go against the express. v.:1shes _of Shn Bhmder. 
He ·went to the extent of descnbmg himsel.f as a mere 
"show-boy" without any powers and. said t~1~t t~e 
actual powe.rs emanated from the Pnm~ Mm1ster _s . 
house. He also ·. said that he was guided almost 
entirely by the material furnished by the police_ on 
which were based the grounds of detention. 
Both Shri Krishan Chand ·and · Sh:i B.hinder ~<!-d 
misused their positio1~ a.nd .authortt)'. m ordering 

·• the detention and contmumg m detention a helpless 
and defenceless individual like Shri Mam Chand. 

' 
l l .89 The circumstances att~nding the detention of 

Shri Marn Chand bring out clearly how very casually 
and cavalierly the AdminEtration went about det~ining 
individuals under the MISA on wholly unsustainable 
grounds. Shri Mam Chand was a!most illiterate a!1d 
certainly could not read Engltsh . . The English 
magazine '_March ~f the Nation' ;vhic:h formed -~he 
basis for his detention was read neither by the Supdt., 
of Police who recommended detention nor by the . · 
District Magistrate who ordered the detent~on nor by. 
the· Lt. Governor who confirmed the detention orders ... 
None of them could even soy that the material was 
prejudicial to the security of the State. There was 
only one co:py of this magazine in the book st~ll .ai:d 
the police did not come across any ~ther pre1u~1c1~l 
literature from that st.all. The Government machmery 
moved merely at the instance of one Shri Arjan Das, 
'111 individual who had nothing to do with the applica· 
tiori. of MI.SA. Once the DIG was· told by Arjan Das, 
things moved faster nnd .the detention of Sht'l Mam 
Ch«nd was an accomplished fact. Thereafter even 
though the ADM recommended lhe re:vocation·O'fthe 
order on the occasion of the first Four-Monthly 
Review of the detention, it was ignored by the Honie 
Department of the Delhi Administration, At the Lt. 
Governor's level he did not even care to see whether the 
detaining authority had made any specific recommen
dations on ,the subject. In short, as was pointed out 
in the course of the hearing of this case, it had 
almost become a slogan in Delhi at that time : "Once 
detained always detained". Even the initial detention 
order suffered from certain infirmities which were 
subsequently made good. That the Administration . 
could go about so very light-heartedly and irresponsibly 
in respect of the liberties of innocent individuals is a 
sad commentary on the manner in which the Adminis
tration functioned in those days. In the process a 
poor and practically illiterate man was detained. 
The Commission feels that it was an unpardonable 
act on the part of the Administration to have let a 
poor and innocent man li)ce Mam. Chand, the onJy 
bread winner of the family, rema1.n under detention 
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for 19 long months. The hunger and privation that 
Mam Chand's wife and his nine children must have 
gone through during the period can never be adequately 
compensated. · 

IL Detention of Dr. Karunesh Shukla, Son of Si1ri 
Krishan Deo Shukla 

11.90 Dr. Karunesh Shukla, reader in Sanskrit 
'Department in Gorakhpur University, was detained 
under MISA . by the orders of Shri Virendra Singh, 
the then Additional District Magistrate (South), Delhi, 

- passed on September 14, 1976. The grounds of 
. detention were : 

1. In his petition addressed to the Lt. Governor, 
·Delhi, requesting for the release of his 
brother Kamlesh Shukla, a MISA detenu, 
on parole, Dr. Shukla had deliberately 
concealed the facts relating to the involvement 
of Kamlesh · Shukla in a case under the Ex
plosive Substances Act prior to his detention. 

2. Dr. Shukla's contention that their mother 
was ill could not be verified as no ·one was 
reportedly residing in the premises occupied 
by Shri Kamlesh Shukla in Delhi before his 
detention. 

11 .91 Dr. Karunesh Shukla had sent an application 
from Gorakhpur requesting the Lt. Governor, Delhi. 
.for the release of his bro ther on parole. In his 
petition Dr: Karunesh Shukla had stated that his 
mother, aged 65, was seriously ill and two ii.pplications 

. of: his 'brother for release on parole had brought no 
· results: He contended that his bro ther was a follower 
. ofth<;. late Dr. Ram Manohar Lohia ·and was a prog
·ressive Hindi writer who had all along been supporting 
the policy of the then Government including the 
imposition of emergency. He had requested the Lt. 
Governor to release Shri K a mlesh Shukla on parole 
so that "his old and a iling mother may see her elder 
son before her death and that if the said MISA ~etenu 
Shri Kamlesh Shukla was not released on parole it is 
quite possible that the last wish of his ailing mother 
may remain unfilled and the old, shocked lady may 
expir~ without seeing the face of her elder son". 

! 
11.92 This application was sent to Shri K . S. 

Bajwa, Supdt. of Police/CID(SB) for enquiry and 
report. Shri Bajwa · sent his para wise comments on 
the petition vide his 0 .0. letter dated August 13, 
1976 addressed to Shri Navin Chawla, Secretary to 
tlie' Lt. Governor. It is seen from Shri Bajwa's 
·report that Shri Kamlesh Shukla, the applicant's 
brother, was arrested under section 3/4 of the Ex
plosive Substa nces Act, 1908 at Police Station Hauz . 
Khas on April 10, 1976; after having .been found in 
possession of a suitcase containing some explosive 
substa nce$. He was working as editor of ' Pratipaksh ' · 
a paper brought out by Shri George F~rnandes before 

·his arrest. He' was subsequently detained under 
MISA. Shri K .S. Bajwa wrote that his request for 
release on parole may be decided on merits keeping 
.in view the above facts on record against Shri Kamlesh 
Shukla . . However, Shri Bajwa m ade the additional 
remarks that "the applicant Karunesh Shukla, brother 
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of Kamlesh Shukla, has deliberately concealed the 
above facts in his petition addressed to the Lt. 
Governor, Delhi. The house of the detenu has been 
found locked and nobody is staying there. The 
information regarding illness of the mother of the 
detenu could not be confirmed as no one is residing 
there at present". 

. 11.93 According to Shri Bajwa, the Lt. Governor 
had desired to discuss this case with him and after 
discussion the . Lt. Governor passed orders for the 
detention of Shri Karunesh Shukla under MISA. 
Shri Bajwa wrote a D.O . . letter tb Shri B. K. Goswami, 
the then District Magistrate, Delhi on September 1, 

1
1976 conveying, these orders of the Lt. Governor and 
also giving the material for detention of Shri Karunesh 
Shi;tkla. The grounds mentioned were the alleged 

·deliberate concealment of facts regarding the involve
ment of his borther in the case under Explosives Act 
and the plea regarding the illness of his mother, which 
remained unverified. Shri Bajwa also gave the address 
of Shri Karunesh Shukla .at Gorakhpur in the same 
letter. 

11.94 Shri B. K . Goswami, Deputy Commissioner, 
said that he had, apart from receiving the D.O. 
letter from Shri K. S. Bajwa for the a r:rest of Shri 
Karunesh Shukla, received a telephOne call from the 
the Secretary to the then Lt. Governor that Shri 
K arunesh Shukla be detained under .MISA. Shri 
B. K. Goswami has ·stated that · his first impression 
after going through the le~ter of Shri K. S. Bajwa was 
that no case for detention under MISA was made out 
on the basis of the grounds given there. He .tele
phoned Shri Bajwa who confirmed that the · Lt • 
Governor had desired detention of Shri Karunesh 
Shukla. .. Shri B. K. Goswami took the letter to the Lt • 
Governor and pleaded with him saying that no case 
was made out . and there were no grounds for the -
detention of Shri Shukla. The Lt. Governor argued 
that the deliberate concealment of facts regarding the 
involvement of his brother in the case under the 

··Explosives Act was sufficient to take action under 
MISA against Shri K.arunesh Shukla. The Lt. 
Governor rejected the view of Shri B. K . 
Goswami that action in such a case, if considered 
necessary, should be taken under the normal faw. 

11.95 According to the statement of Shri Ashok 
Pradhan,. Additional District Magistrate (Central), 
Shri B. K. Goswami discussed this case with him on 
September 9, 1976. On his 'suggestion the Deputy 
Commissioner again talked to the Lt. Governor on 
RAX in his presence and said that since Shri Karunesh 
Shukla is not available in Delhi, the matter should not . 
be .pursued any further. Shri Ashok Pradhan said ·. 
that the D eputy Commissioner told him that the 'Lt. ' 
Governor was unhappy on this issue and direCte~ that . 
Shri Karunesh Shukla should be got .'arrested at 
G'orakhpur and brought over to DelhL \ Shri Ashok 
Pradhan thei;eafeter sent the following wireless to the 
Su~dt. of Police (Gorakhpur) on Septcmbei'9, 1976. 

':. ''Request arrest of Shri Karunesh Shukla s/o 
" Krishna Deo Shukla, r/o 18, Andheria Bagh, 

Gorakhpur, MISA order shall follow on· 
confirrnat1on." ; '.:. 
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Shri Karunesh Shukla's arrest . at Gorakh\mr ~:>n 
September 10, 1976 was confirmed by Supdt. o-f Police 
(Gorakhpur) on telephone. According to the_ ~tate
ment of Shri Virendra Singh, the then Additional 
District Magistrate (Central), he issµed a detention 
order again~t Sb.r! .K.~r~~esh · Shu~a: :or?- : Se_pt~m~er 
14 1976 without havHig any temtonal 1unsd1ct1on 
fo; this detention after his objection in this regard was 
over-ruled by the l)eputy Commission~r and he was 
instructed to issue the order. A police party was 
sent to Gor.akhpur to bring Shri Kar~nesh .. Shu~la 
·to Delhi. Shri Shukla was served with the de~ention 
orders in Tihar Jail on September 18, 1976 .. 
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. . 11.96 'shri Krishan Chand has stated that Shri 
K. S. Bajwa had discussed the case of J:?r. Karun~sh 
Shukla with him and he had ordered his det~nt1on 
under MCSA. He has, however, stated that this was 
suggested by Shri K. S. Bajwa who said that it was 
a fit case for detention under MISA. Shri Krishan 
Chand has fried to explain his decision to detain Shri 
Karunesh Shukla under MlSA on the ground that he 
susp~cted his involvement in the case under the 
Explosives Act against his brother whic~ appeared t~ . 
be connected with the Baroda Dynamite case. Shn 
.Krishan Chand confirmed that he had no material 
~or was anything to this .effect mentione~ . in . tl~i:
report of Shri .Bajwa . that cou_ld · .substa:iiuate this .. • 
suspicio~ ·regarQ.1ng the mvolve~~nt ofSlw Karu!lesh ·. 
Shukla m the Baroda Dynamt~ ·case. · He admitted · · 
that he had acted .merely on this suspicion and did 
not even consult the investigating agency that was 
looking into the case u·nder the Explosives Act to 

. find out whether there · was any justifiable reason 
to susp~ct Shri Karunesh Shukla's involvement in 
that case. He also stated that he ·did not try to 
ascertain the stage at which the proceedings of the 
explosives case were at that time .. -':-He said he had 
to act on the suggestion of Shri Bajwa oecause this was 
a ·matter connect~d with explosives and he could not 
ta}<:e any risk. : . 

11.97 It is clear from the deposition of Shri B. K. 
Goswami that at the time when he pleaded with the 
Lt. Governor against the detention orders, the Lt. Go
vernor did not tell him anything ab._out this suspicion 
regarding the involvement of Shri Karunesh Shukla 
in that case. · Shri Krishan Chand admitted that he 
gave mQre weight to the sugge~tions made by Shri 
Bajwa than to the objections of Shri B.-K. Goswami 

·as he thought that the Deputy Commissioner might 
not be knowing all the facts relating to this case. 

11.98 The testimony of Shri K. S. Bajwa shows that 
the Police had no information regarding the political 
background of Dr. Karunesh Shukla who was not 
even a resident of Delhi. Shri Bajwa has admitted 
that he had dealt with the petition from Dr. Karu• 

) 
nesh Shukla for the parole of his brother Kamlesh 
Shukla and sent his report_ to ~ 
He has, however, stated thiflle dld nof make any 
proposal for the detention of Dr. Karunesh Shukla 
and · had during his discussion pleaded with the Lt. 
Governor that there wereino grounds for his deten
tion under MJSA but the :p. Governor was adamant 

and he had to convey the Lt.. Governor's orders to the 
Deputy Commissioner. · 

11.99 Notices under Rule 5(2)(a) of the Commis
sions of Inquiry Rule~ ~nd summonse.s under sec
.tiori 8B · of the · Comnuss10nes. of Inquiry A<:t were 
issued to Shri K.dshan Chand and· Shri K. ·s. Bajwa 
in this case. They were present and availe~ themselyes 

· of the opportunity to put forward their respective 
versions of the case _which· have been already referred 
to. 

11 100 Shri Kanmesh Shukla was detained under 
MISA ostensibly on the grou~d that he ~ad withhel~ 
the grounds of detention of his brother m the ap.ph
cation that he had made to the Lt. Governor requestmg 
for his brother's release on parole on account of the 
illness of ·their mother. It is surprising that Karu
nesh Shukla should have been detained merely on 
the ground that he ha<l not incorporated in·. his parole 
application information with regard to the grounds 
of detention of his brother under MISA. In any 
case this information was already available with the 
authorities and even if he had not mentioned this 
information in his parole application, it could not be 
interpreted to mean that he ~as seeking t~ in~slead 
the Government by withholding any matenal mfor
mation. Also the withholding of the information 

. of the type th_at. ~as_.been. alleged against him.could not 
, by: itself · c_onst1tute: ~- _"gi"OUJld :fot :detent10n. The 

denial .· of this .information to . the . Government would 
· not have ·been a threat to. the public _pr9-er. .The_ 

other ground ad.vane<ed fpr detaining Kan~nesh Shukla. 
·was that the report .of his . inother's illness could no~ 
be confirmed in .Delhi. Merely beeause the Delhi 

. CJD authorities could not confirm . the mother's 
. presence in Delhi, · they c.ould not come to the conclu
sion regarding the very fact of the illness of the mother 
of the applicant. The mother of Karunesh Shukla 

.was ill at Gorakhpur and Shri Bajwa admitt~d that no 
efforts were made at Gora~hpur either by the· Delhi 
Authorities or through the Gorakhpm: ·authorities 
to veri.fy the story of her illness. The grounds ad
vanced for detaining Karu11esh Shukla were utt~rly 
flimsy and ~could not support an order of detention 
under MISA. There is no doubt that this was a 
misuse of power by the Lt. Governor of DelhL Shri 
Krishan Chand, on the advice of Shri Bajwa, Shri 
Bajwa appears to have been the prime mover in this · 
case of unwarranted detention as sho.uld be evident 
from his initial observation on the . application of 
Karunesh Shukla. He had state~ that the applicant 
had concealed· th.e fact of the groupds ofdetention of 
his ·brother, and this observation was the starting 
point of this unfortunate episode, The -Commission 
feels that Shri K. S. Bajwa .as SP CID · apparently 
wielde~ enormous powers during the days of the emer- . 
gency, and often misused them. 

ll.101 This is one of those cases where the condi~ . 
tion precedent to detention under MTSA, namely 
the satisfaction of the detajning authority, was not at 
all . honoured. The Deputy Commissioner, Shri 
Goswami, had pleaded with the Lt. Govcinor and 
requested him not to proceed· with his insistence · on 
detaining Shri Karunesh Shukla as the grounds sug
gested were palpably· weak. The Deputy Commis-
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si.oncr and the Additional District M~gis~rate had also.· 
. discussed the matter .and at the instance 'of the Addi
tional.District Magistrate, the Deputy Commissioner 
had ma'de .. yet one more effort to persuade. the Lt: 

· Governor ~ot to proceed with the detention of Shri 
Karunesh . Shukla; yet the ·Lt. Governor. merely ·on 
the basis .of his o-w,n personal. satisfai:<tion·::reppttedly 
arrived at on the advice of Shri K s:·Bajwa, SP CJD, 
Delhi Police had told his junior officers to proceed 
with the detention ofthe individual. The Additional 
District Magistrate w!10 eventually detained the indi
vidual did not have even the territorial jurisdiction 
over him. ThiS> is yet another case in which the Lt. 

. Governor who was himself competent . to issue the 
detention order, if he was satisfied with the grounds. 
did not issue the detention order and insisted on the 
Deputy Commissioner/Additional District Magistrate 
.to detain the individual even though neither the Deputy 
Commissioner nor the Additional District Magistrate 
was personally satisfied about the grounds. 

11.102 Shri Krishan Chand and Shri K. S. Bajwa 
have both abused-their -powers and misused their au
thority in the detention of Dr. Karunesh Shukla on 
grounds which were not covered by the provisions of 

. 'the Act. They assisted ea9h other in getting the deten
tion order passed by the detaining authority against 
his better judgment. 

III. Detention of Shri Virendra Kapoor, Son of Shri 
K. N.Kapoor 

11.103 A civic reception to the delegates of the 
· 21st. Cc>rp.m.onwealth Parliamentary Conference was 
arranged at Pew11TI,-e~A~n1 in Red Fort. at . 7 p.m. 

· on .l\{ovember I.; ·.1~7?: .. ·-Shri Virendr~ . Kal?oor, a 
Re orte of the Fmanctal Ex re at · -
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Station in the meantime and after that Shri Kapoor 
was also arrested under DIR along with others. Shri 
Vtrendra Kapoor has stated that he was taken in hand
cuffs to Tis Hazari Court next day and remanded to 
judicial custody.. . · 

l l.104 :shri Safda·r Singh, SHO Kotwali, has cor-. 
rob'orated the statement of Shri Virendra Kapoor 
and stated that while overpowering the agitators at 
the Red Fort he had noticed Shri K. S. Bajwa having 
an argument with Shri Virendra Kapoor in the pre
sence of Smt. Ambika Soni. He was .summoned by 
Shri Bajwa who directed him to arrest Shri Virendra 
Kapoor. He had not seen Shri Kapoor taking part · 
in the agitation and had arrested him under the or.ders 
of Shri Bajwa. He said that he had brought this to 
the notice of Shri Prakash Singh, the then SP (North) 
also and told him that though he had not seen Shri 
Virendra Kapoor taking part in the agitation, he had 
arrested him under the orders of Shri K. S. Bajwa. 
When he had taken Shri Virendra Kapoor and twelve 
others to the Police Station, Kotwali, Shri Virendra 
Kapoor had a detailed · talk with Shri Prakash Singh. 
Shri K . S. Bajwa came to the Police Station and when 
he found the SP, Shri Prakash Singh reluctant to 
arrest Shri Kapoor. Shri Bajwa talked to someone 
over the phone from another room and then told Shri 
Prakash Singh that Shri Kapoor was also to be arrest
ed. Shri Sardar Singh has categorically stated that 

.Shri Prakash Sing)l was reluctant to arrest Shri Kapoor 
but Shri Bajwa had insisted on his arrest. ·After being 
ordered by Shri Prakash Singh in this regard, he in
cluded the name of Shri Kapoor in the list of arrested 
persons who were produced before the Judicial M agis
trate on the next day. i.e., November 2, 1975, and 
remanded t<>' judicial C\1Stody. 

- · At .the conclusion of 11.105 Shri Prakash Singh, SP (North) has stated 
the· functio1i, a. group ofboys .raised. sfogans and threw that he was informed by Shri Sardar Singh that Shri 

. .leafte.ts intl:ie .air. < The police.$tepped«in 'and•pr9inptly Kapoor had not taken part in the incident at the 
arrested tht:se :.1':oys:,. : Shd\Vi.ren~ra: · .. l(.apoor:'., sa:w Red Fort. Shri Kapoor had shown him his identity 
that one of.the demonstrators·was caught by. the'.wrist · card and he was satisfied that he must have gone to the 
by .a lady, -who-he later came to know~was .:tvfrs. . function on ?fficia.Iduty. · W~1il~:_S~r~ ·Vif.e~d~~ K!!-J>oor· 

· · Ambika Soni. ShrLVirend:r:aKapoor has stated.t,hat he was .protest.mg: :that: he · was-':be1ng :fal~ely. ,iµiphcated 
. had reql!ested. Sm~. Soni' ~to leave the job" of arresting iitJhe>case,'. Shr~ · K f' s . .-BajWiJ:·:atnved'af.·the_· PoUce 

the denionstrators~othe Police'. : Shri Kapoor has · . ·.station' ·and .. heard the 'disctissiori that-he was having 
said that on se~ing him bandying words· with Mrs. · . . with. Shri Kapoor .. _, Shri Baj~a bad a talk on-tP,e_tele-

. Soni, S.hri I<.' S, Bajwa, . the then . sp· (CJD) .came · . :phone with someon¢. and .then>told: :them-.; tq arrest 
runniI1g te>. ~he · spot and after. speal<ing tc>" 1\1.rs~ Soni · :0 

: Shrf .Vifendra> Kapoor.: ' alstj;/ -Accotdiiig, · to :- ShrL 
. ·briefly order:ed.: th~ poli9emen to arrest · Shii Kapoor. · Prakash· Singh, Shri Bajwa told· him that ShrLV.ire~dra 

Shri Virendra Kap0or. waided a way.to the pqUce-yan. · .. . Kapoor had taken i;>11.r:tin the inCide~t' ~rid .t .he -i.nstru~..: :; .. 
· standiri.g.af the ·e~tdi.~:tice:to 'the gr,ouriqs.· Shri':K:ap~0r , · · . · .· ,tions. were that he 'Wa$ tc>. be· arrested, He · confirmed\.': · 
. . • ·has. f.urther. ~fated . thaf ·1\-frs, .. Soni probably : Ie'~frrifng: . ·. : . "that Shri ·V iie11d.ra. ··Ka po.or . was .'arrested .. ;:at . ·· the'\ 

that Shri Kapoot .was_a journalist; .went.up·:tq .ltim . · · · jfistatice of Shri ,Bajwa, - ·· .. · .. ·: :: ;- . .. ~. >; . 
. and asked hirri ·~·Don't you think ihvas your duty . to ' - , - · · · .. · :: · · · · · · ·· · -· : · 

help :me arrest .the boy . instead of preventing: me . ?" ... . . I I. I 06 . Shri K~ s. BaJwa has. denied h~ving ordered 
·shri Virendra. Kapoor. thinkjtig that slie wante<;l an . Sh.ri Sardar · Singh to ·arrest S~ri ·Vir~odra~ l(apoor .. 
apology from him; tqld her . . "T stilLqiaintciin it was He has, , stated th~1J he ·P.ad p.ot .seen .. Sbr1 ,.l(,apoor 
none of your ·business when .·the ·police are t.here .. ill .shouting slogans or throwing leaflets; • Hc.:said ·that 
large . numbers',''. . Shri Virendra. Kapoor ;has stated he was .not pres.e~t at.the ~potwh~n th.e,inciden.t tRok • 
that Smt, SonLresponcied to th1s. by ;saying . "O.K ·place and was; mfact, :.havmgtea.10, ~lie Guar~LR9~rn 
thenyou go.in". : · shri'Vip~n4ra .Kapoor was.tak:n to : .a little away from Dewa°:·~-Aarn;w~ere the; recept10n . 

. the Kotwali Police Stat1011. · Shri Prak~sh Sltlgh, · .was held.. When he, heard the. noise, he .came· out 
Supdt; qf P.olice .(North) was· inclined :to let him go es~ . and :found S:Qri Virendra Kapoor .being taken by tb,e 
pecially after the, J:>oys Who were .arrested iri. connection . ·. p0Hceme1i.:; S~ti Jfaj~.a.· ~as admitted thatShriK~pqor 
with" this incident ·S\V;ore that.Shri Kappor 'was not of· :i,v~s. protestmg. at. that;tm~e ·and h!id also spoken to ·· 
their group. Shri K : S. Bajwa arrived at-the Police him. Thercupon; .. i:;hr:1- ~aJVt:a .adn11.ts ~o hav.~ .. tolqJbc . . . . : ·. : . · . . .. · , . ,. · .· . . . . , ... . . 

. ... ·: ·. ' ... · . .. ,· ..... :- ·. 

. .· 
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SHO that "Iss ko le jao". As stated by Shri Bajwa, 
Shri P.S. Bhinder, DIG, whowasalso present on the 
spot, had informed the IGP about this incident. He 
had gone to the Police Station to ascertain the political 
antecedents of the persons arrested in connection with 

. the incident. According to his own statement, he 
had found Shri Prakash Singh reluctant to include 
the name of Shri Virendi'a Kapoor in the DIR case 
that was being registered against the agitators. There
upon, as per Shri Bajwa's statemen~, he hadr. offered 
to talk to the Lt. Governor, lest "there might again 
be a criticism for a journalist being arrested". When 
he spoke to the Lt. Governor, he was furious and ac
cording to Shri Bajwa, he was not prepared to make 
any distinction in the case of a journalist. Shri Bajwa 
then told Shri Prakash Singh that the Lt. Governor 
was not agreeable. 

11.107 Smt. Ambika Soni has corroborated the 
statemen.t of Shri Virendra Kapoor to a considerable • 
·extent. She has admitteii that she had caught one 

.. of the demonstrators by jthe wrist and Shri Kapoor 
had prote~ted against this ~nd told her that it was none 
of her busmess to stop anyone. Taking Shri Virendra 
Kapoor for a plain-clothed policeman, she let the boy 
go. She has stated that a little after that when she 
wa~ leaving, she f~mnd Shri Virendra Kapoor in 
Pohce custody outside the Red Fort. According to 
her testimo~y, Shri Virendra Kapoor and 'some other 
journalist "probably from the Hindustan !Times' 
publicly accused her for having got Shri Vfrendra 
Kapoor arrested, This journalist had also remarked 
that "emergency was not going to last for ever". 
She had tried to convince both of them that she had 
nothing to do with ShrL Kapoor's arrest. She has 
s~ that Shri Navin Chawla spqke to her about this 
focident at the dinner to the delegates at Raj Niwas 
the same evening a.!1d gave. hei: l~.).mprossion thnt 

· sht:: had helped them J.11 arn:slmg Shri Virendra Kapoor, 
a person of strong RSS background wanted since · 
~ong. Smt. Aiphika .son; lm said that sl)e bad maik__ 

. . n N~vm Chawla that she had nothinJiL 
to do with the arrest o n apoor, addmg that 
"1 cannot take credit for what I have not done". 
She was asked by some Pressmen next morning as to 
why she had got the Reporter arrested. After learning 
that there was resentment in the fress Club over her 
involv~ment !n the arrest of Shr'iKapoor and that 
some 1ournallsts had gone to see the Prime Minister 
she went to the P.M.'s house. She could not se~ 
the Prime Minister as the latter was not free. She, 
however, spoke to Shri Sanjay Gandhi and after ex
plaining the whole thing to him, came back with a 
definite impression that the matter was cleared. She 
happened to meet Shri Bhinder also at the P.M.'s 
house. _Shri B~inder .confirmed jokingly about the 
general 1mpress1on gomg round that the police had 
arrested Shri Vire~dra Kapoor because they thought 
tbat she wanted this. She told Shri Bhinder also that 
this :-vas not correct. Smt: Ambi~a Soni has frankly . 
admitted that the general 1mpress1on going round at 

. that time was that Shri Kapoor was arrested on her 
account. 

ll.108 Shri P. S. Bhinder has said that he was 
·present on the spot ~t the time of the incident leading 
to the arrest of Shrt Kapoor and Smt. Soni had told 

' 
~· , .. 

him : "Mr. Bhinder, I have done your job". Shri 

J

..Navin Qawla has ' also mentioned that Smt. Soni 
had played a very valiant role in the incident at the 
Red Fort and was warmly congratulated at the dinner 
that evening. . 

11.109 Shri Virendra Kapoor·'Was released on bail 
on November 6, 1975. He has stated that he was re
leased on bail after two foreign journalists gave an 
affidavit to the effect that he was not one of the slogan 
shouters. Shri Kapoor has stated that "it is indica
tive of the terror prevailing at that time that no Indian 
was prepared to give an affidavit stating the cirCUIT\S
tance& of my arrest although there were many witnesses 
at the reception". . 

11.110 Shri Virendra Kapoor has stated that a 
common friend Shri Satish Datta had arranged .his 
meeting with Smt. Soni at the Imperial Hotel on 
November 9, to give both of'them an opportunity 
to clear the misunderstanding, but Shri Kapoor 
decided not to go. This fact has also been corroborat- · 
ed by Smt. Ambika Soni who had waited for 45 minutes 
at the Imperial Hotel for meeting Shri Kapoor. 

. 11.111 Shri Virendra Kapoor was detained under 
MISA on November 17, 1975, under the orders issued 
by Shri P. Ghosh, the then ADM (South) on Novemh~r 
IO, 1975. The record shows that the proposal for 
the detention of Shri Kapoor and other arrested in 
connection with the incident of November I , 1975 
at Red Fort had originated from Shri Prakash Singh, 
the then SP (North) on November 3, 1975. Shri Pra~. 
kash Singh has stated that DIG(R) had ordered that 
all the persons arrested in connection with the inci
dent at Red Fort on November 1, 1975 were to be de
tained under MISA and he had informed the SPs 
wncerm:d demi-officiuJly. · 

. 11.112 Shri Rajender Mohan, the then SP (South) 
has statt:d that he had received a d.o. lelter from Shri 
Prakash. Singh giving the account of the incident ·at 
the Red Fort involving Shri Virendra Kapoor; IL 
was slated in lht: letter that "senior officers had de
cided to- detain them under MISA". Shri Raj ender 
Mohan formulated the grounds of detention and sent 
the proposal f?r the detention ofShri Virendra Kapoor. 
Besides referrmg to the a rrest of Shri Virendra Kapoor 
at. Red Fo!t ~n November 1, 1975, the grounds des
cribed Shn V1reudra Kapoor as an active worker of 
~SS/BJS who was reported to be indu.lging in unde
s1ra?le and subversive activities, holding secr~t meetings 
aga111st Government and actively supporting the move-

, ment launched by Shri Jayapraka:sh .Narayan. How
ever,, the report received by the Commission from the 
Spe~1al Branch regarding the political activities · of 
Shn Kapoor shows that he had never been. noticed 
for RSSfBJS activities before his detention. It thus · 
b~comes clear. that the only thing t he Police had against 
htm at that tune was his involvement in the incident 
at Red Fort. 

11.113 S.hri P. Ghosh, ADM (South) has stated 
. _ j.hat he had issued- the ·detentfon orders under · the 

directions of the District Magistrate Without verifying · 
the correctness of the grounds sent by SP (South) 
and without satisfying himself about ·the need for 
Kapoor's detention. He admitted that "these deten-
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tfons were on the directions of the superior authori
ties and not on the basis of the subjective satisfaction 

·of the detaining authorities". Shri Ghosh has also 
said· that while giving directions for the detention of 

· Shri Kapoor the District Magistrate had mentioned 
to him that !'this person had incurred the disp~easure 
of Smt. Soni". · Shri Sushi! Kumar, District Magis-

. trate, Delhi has admitted· that he directed Shri Ghosh 
· to pass an order of detention of Shri Virendra Kapoor. 
He has stated that Shri Navin Chawla had conveyed 
to him t!ie decision of the Lt. Governor for the deten
tion of the persons who had created disturbance at 
the Red Fort. Shri Sushi! Kumar had also spoken 
to the Lt. Governor and had got it confirmed that 
those were his orders. Shri Sushil Kumar could not 
recollect that he had mentioned the name of Smt. 
'Ambika Soni to Shri Ghosh. He, however, admitted 
that he had com~ to know about the involvement of 

· Smt. Soni in this case 2 or 3 days after the incident. 

1 L114 Shri Navin Chawla has in his statement 
emphasised the importance of the function at the Red 
Fort and said that the Lt. Governor was personally 
itistructed by the PM to ensure that no untoward 
hicident occurred which might create a bad impression 
about ;the Government in the minds ·of the visiting 
foreign dignitaries . . The Lt. Governor had, there
fore, ifistructed !GP and DM to take all possible pre
cautions to ensure that all went well. . Shri Navin 
·chawla has said that he may haye conyeyed to ~ 
DM the decision of the IJ Governor to Mtajo per- . 
<>ons arrested at Red Fort under MISA · 

J 1.115 Shri P,S. Bhinder has denied having issued 
. · orders to Shri Prakash Singh for the detentipn of 

Shri :Y,irendra Kapoor and others under MISA, as 
stated-by Shri Prakash Singh. He has stated in this 
connection that S~ri Bajwa had brought this incident 
to the notice of the Lt. Governor from the Red Fort 
it.Se1f and it was then and there announced that all 
those persons were to be arrested under MISA. Shri 
Krishan Chand has denied to have issued any orders 
for the detention of these persons under MISA. He 
said that · he did not recollect whether Shri ·Bajwa 
had spoken to him about this incident. 

11.116 The Lt. Governor confirmed the detention 
·:order in respect of Shri Virendra Kapoor on November 
21, 1975. He was transferred to Bareilly jail in Ma.rch 
1976. :shri Virendra Kapoor has stated that he was 
put· in solitary confinement and subjected to various 
humiliations as the jail authorities at Bareilly thought 
that he had something to do with the jail-break in · 

· 'I'ihar. It is seen from the record that the Supdt . 
. Jail Bareilly was instructed by the IG (Prison) U.P. 

to ensure that the detenues transferred from Delhi 
were not allowed to mix with others or even among 
themselves. The ,transfer of Shri Kapoor from the 
D elhi jail to Bareilly jail added to the hardships of 

· the family. The request of Smt. Coomi Kapoor made 
to the Lt. Governor on April 7, 1976 for the release 
of her husband on parole for three days to enable himl 
to see his father-in-law who was leaving for USA to 
undergo treatment for cancer, duly supported by a 

. medical certificate was also rejected by the Lt. 
. Governor . 
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11.117 On a representation from Shri V.K. 
Narasimhan, Editor 'Financial Express' the case of Shri 
Kapoor was examined in the Ministry of Home Affairs 
and a report was called from the Intelligence Bureau. 
This report said that Shri Kapoor did not belong to 
a11y political party and it appeared that he was arrested 
because of his protest with the police over the beating . 
of some of the demonstrators at the Red Fort on 
November 1, 1975. The. Ministry advised the Delhi 
Administration to consider his case for release. The 
case had been considered by the Screening Committee 
in May 1976 and it was recommended that his release 
should be considered after his interrogation in jail, 
by the Special Branch of the Delhi Police. This in· 
terrogation was arranged by Shri Bajwa in the Bareilly 
jail. He forwarded the interrogation report of 
his DSP on July 7, 1976 with the rein.arks that 'Shri 
Kapoor has not come to our notice on the political 
front. I personally feel that he has .s·utrered enough 
for an act which was more impulsive than pre-plan· 
ned. His case for release for detention under MISA 

· may be favourably considered'. The Ministry of 
Home Affairs was addressed on October 13, 1976 
by the Delhi Administration. Smt. Coomi Kapoor 

.me Shri Navin durm t~ per10 , an 
Shri Viren ra Kapoor was release on paro e on 
July 29, 1976. The parole was extended thrice 
and his detention · order was finally revoked on 
November S, 1976. 

11.118 Notices under Rule 5(2)(a) of the Commis
sions of Inquiry Rules and Summons under Section 
8B of the Commissions of Inquiry Act were issued to 
Shri Krishan Chand, Shri P. S. Bhinder and Shri K. S. 
Bajwa in this case. Shri P. S. Bhinder, in the first 
instance, pleaded his inability to respond ro the sum
mons on the ground of his pre-occupation with a 
1irnrder case in which he happens to be involved as an 

· accused. The Commission posted the case to a 
Saturday (on which the Court of Session& does not hold 
.siftings), to suif the convenience of Shri P. S. Bhinder. · 
'He was present but did not file any statement and 
. tendered no defence. He pleaded that he could not 
; get any legal 3ssistance from the Government, which 
he claimed, was due to him. He requested that his 
case be adjourned . . The Commi&sion did not con· 
sider it a justifiable request and proceeded with the 
case. It may be added that the Commission had the 
benefit of assistance of Shri P. S. Bhinder at the tir..ie 
of the hearing in the first stage of the case. The ini
tial arrest of Shri Kapoor was in the presence of Shri 
Bhiodcr. He as the DIG should have satisfied him
self a bout the necessity of arresting Shri Kapoor at 
that time on that day. To that extent he had misused 
his position and abused his authority. 

11.119 Shri Bajwa filed a statement in response 
to the notice under Rule 5(2)(a) of the Commissions 
of Inquiry Rules and also led evidence. His defence 
has been that Shri Virendra Kapoor had already been 
arrested before Shri Bajwa reached the spot and be 
~as being taken to the Police Station. He has stated 
that the case under DIR against Shri Kapoor and 
others had been registered before he-Shri Bajwa
reached the Police Station. He had found Shri 
Prakash Singh willing to refoase Shri Virendra Kapoor
but was hesitant in view of the Lt. .Governor's general 
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directions not to release any one arrested under DIR 
without the Lt. Governor's approval .'This statement 
of Shri Bajwa is belied by his own testimony where 
he says that when he reached the Police Station, he 
was told by the SP that the case under DIR was being 
registered. It is clear from the statement of Shri 
Prakash Singh and Shri Bajwa's own testimony that 
Shri . Prakash Singh was reluctant to include Shri 
Virendra Kapoor's name in the ·case under DIR and 
he did so only after Shri Bajwa came . to the Police 
Station and talked to the Lt. Governor and·, directed 
Shri Prakash Singh to arrest Shri Kapoor alSo. Shri 
Bajwa in his def,ence has drawn the attention of the 
Commission to . the. FIR, statements of witnesses, 
seizure memo,. SP".s . special report to his superior 
officers relating to the DIR case registered in connec
tion with the incident of November I, 1975. Shri 
Bajwa contended that since the name ofShri Kapoor 
figures in all these records as one of the agifators, it 
is not correct to believe that he was not one of the 
agitators and was arrested only at ·his instance. He 
cross-examined Shri Sardar Singh and confronted him 
with his eiirlier statement u/s 161 in the DIR case 
where he had stated that Shri Kapoor was one of the 
agitators. Shri Sardar Singh stated with a good deal 
of visible bitterness that "in those day~ we bad to 
make stories and in this case also it was a story that 
Virendra Kapoor was arrested". Pointing out the 
imp<>rtance of Shri K. S. Bajwa in matters relating to 
arrests and detentions in Delhi at that time, Shri 
Sardar Singh stated "not even SPs, even the -District 
Magistrate'or Lt. Governor could not have dared to 
disobey Shri Bajwa at that time". Shri Bajwa had 
played an important part in the arrest of Shri Ka poor ; 
ostensibly he had talked to someone in authority (Lt. 
Governor has denied Bajwa talking to him over the 
phone) over the phone arid obtained a clearance for 
arresting Shri Kapoor:against the better judgment of 
the S.P. Shri Prakash Singh. He could as well have 
left the matter to. be handled by the :Oistrict S.P. 
who was an officer of the same .rank and who had his 
own 'views in the matter. Bajwa's efforts to take the 
ma~ter· up with someone else in authority is Qnly indi
cative·.of his anxiety to frame up Shri. Kapoor. He 
has abused his authority in doing so. · 

.ii120 Shri Krishan Chand iesponded to· the 
sunii:n9ns and repeated his earlier denial that he had 
gi~en:any _directions for the detei:ttion of Shri. Kapoor. 
His ·defence has been that Shn Prakash Singh and 
.$hri :sardar Singh have said that Shri Bajwa had 
' spoken to "somebody" without naming this "some-

' body". They have, not mentioned that Shri Bajwa · 
· had spoken to the f.t., Governor. He contended that 
1

· had· Shri Bajwa spoken to him, he would have dis
closed · tO them that the orders were from the Lt. · 
Governor; Shri Krishan Chand's contention is that 
Shri Bajwa musthave spoken to Shri Sanjay Gandhi 
who was the extra-constitutional authority in Delhi 
during those days and whose name was not to. be dis-

. cfosed> It is not possible to say Shri Bajwa spoke · 
to the Lt: Governor or Shri Sanjay Gandhi. It _ 
cannot, therefore, be said that tlie initial arrest of 
Shri Kapoor was pursuant to Shri Krishan Chand's 
directions. But the later detention .under . MISA 

. •was under his orders. This is only in keeping with 
_the general policy of negligenqe and lack of interest 
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that he had displayed in the general run of detentions 
numbering over one thousand. He has. abu.<.ed his 
authority and misused his position in this as in several 
other cases. · 

11.121 In this case of detention of Shri Virendra 
Kapoor under MISA, the grounds for detention were 
that he was an .active ~worker of the. RSS/J;HS and 
was reported to be involved in.·undesirable a~d sub
versive activities; yet when the Special-Branch of. the 
Delhi Police conducted an interrogation ofShri Kapo.or 
in Bareilly Jail in· July ·J 9.7q, ·i.e. ne3rly .eight months · 
after the detention, they reported that there was. noth
ing against Shri ·K apoor on the politici'I 1 front. '. The 
Min'istry of Home Altai rs. had referred. the case to the 
Intelligence . Bur.eau. for. their report on the political . 
activities of this individuar sometime in May 1976. 
They . had also . reported that · Shri Kapoor did . not 
belong to any political party' an4. that his arrest 'was 
motivated because '.of the protest that he had· fodged 
with the police over the beating of some of the de
monstrators at Red Fort on November I ~ 1975, It 
has been established on the basis of the evidence that 
the arrest of Shri K apoor was done at the ins.tance 
of Shri Bajwa immediately after the incidentrelating 
to the throwing of the pamphlets at the Red Fort 
reception given to the foreign dignatories, This 
arrest was followed later on by detention under MISA 
on grounds which were entirely imaginary. The Com
mission cannot r.ondemn adequately this type of the 
use of MISA on fabricated grounds. · An Adminis
tration which is totally impervious to the awareness 
of the basic norms of liberty and the provisions of 
law, and a set of functionaries who are willing to do 
anything at the bidding of their seniors without appli
cation of mind and without realising the consequences 
of their acts, have in them the makings of a totalita
rian society. The Commission is of the opinion tl].at 
the Government must make appropriate provision 
for fixing responsibility on the persons issuing written 
or . even oral o,rdcrs ' for every detention. 

· lV . .Peie11tlon":of Vaid ·.:e;uru. Dutt ·. ·: · · 
' . . ·· . . . ~ ·, ~- - . . : ... · .. ·.·:.: .. . ;: . · . . 

... " . 11: 122 Vaid· Gtfru ou·tt: .aged ·:83, .em.ineiit Hindi 
., writer arida\Jthor ofabduf 200 book~ w;iii'.-:afrested 
· undec section 108/ 151 Cr. ·P.C."a:(i':onjal:JiBagli. Poiice 

Station on November · 22,· 1976.~. ;Aceordin:g to :.his 
" · statei;nent.~before the .commissi.0'n he: was::taken into 

· ·· :custodyJrpmhisre~idenceatab(>titlOp.rn;oilNovem
. her 22/ 1976 and produced before th~ · sub~Divisfonal 

· . Magistrate Punjabi Bagh in the afternoon -of No.vem
. ber 23, ) 976 . . The police ... complaint u/s. 108 : Cr. 

P.C. was to the effectthatVaid Gucu Dutt was found, 
outside his residence at 10 p~m., criticizing the Govern
ment of Smt. Indira Gandhi for invoking e·inergency, 
illegally detaining the top opposition leaders and adop
ting a ·policy of forced sterilization. The report · fur; 
ther said that he was stressing before the gathering 
($/6) the need for overthrowing the dictatorial regime 
of Smt . . Gandhi. The complaint cited no public 

· witnesses in .support of . the allegation. . 

fl.123 Inspectqr Jarnail Singh the then SHO 
Punjabi Bagh has stated that he had ordered SI 
Lakhpat Singh to arrest Shri Guru Dutt u/s 108/151 
Cr. P.C. in accordance with the policy decision then 
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in .force that "persons considered for detention under 
MI$A were first arrested under 108/151 and then 
detained under MISA". Shri Jarnail Singh admitted 
that he bad given no grounds to the Sub Inspector for 
the arrest of Vaid Guru Dutt u/s 108/151 Cr. P.C. 
and had left this matter to him. Shri R.K. Ohri 
the ·then SP (Central) ·has corroborated the state
ment of Shri J<.rnail Singh and admitted that he had 
oraered him to arrest Vaid Guru Dutt u/s 108 Cr. 
P.C. in view of the policy then prevailing in Delhi, 
after he learnt from Shri Bajwa that Vaid Guru Dutt 
was to be detained under MISA and orders to this 
effect were being issued by the · ADM (Central) . .. 

·. 11.124 ShriA.K. Paitandy, the then SOM Pun-
jabi Bagh, has stated that he had discussed the case 
of Vaid Guru Dutt with Shri B.K. Goswami, Deputy 
Commissioner, Delhi, and had strongly pleaded with 
him that 'this arrest was rather harsh and the adminis
tration would earn a bad name if something wrong 
to this novelist happened during the period of deten
tion'. Shri B.K. Goswami has stated that sometime 
in the 3rd week of November he had received a tele· 
phone call froin the Deputy Secretary to the Lt. 
Governor saying that the Lt. Governor had desired 
that Vaid Guru Dutt be detained under MISA be-

,_ cause he had written a book sometime in 1973 in 
which some derogatory references were made . against 
Smt. Indira Gandhi, the then Prime Minister. On 
receipt of these instructions Shri Goswami sent for a 
copy of that book and also made enquiries about the 
activities of Vaid Guru Dutt from the SHO Punjabi 
Bagh.who told him that Vaid Guru Dutt was an· old 
sick man who was not politically active. Shri Goswami 
being reminded . about the detention of Vaid 
Guru · Putt by Shri Jagmohan, the then Deputy 
Secretary to Lt. Governor, went to the Lt. · Goverl,lor 
and pleaded. with him saying that Vaid Guru Dutt 
h_ad retired from politics sometime ago and it would 
be wrong to detain him under MISA. The Lt. 
Governor rebuked him. for \sticking out bis neck too 
inuch' and snubbed him by saying that 'I did not ask 
you to examine. I want my orders to be carried 
out'. Later, when Shri Paitandy brought to him 
the news of the ·arrest of Vaid Guru Dutt under 
Section -108/151 Cr. P.C. and he found Shri Paitandy 

" very upset and sorry for the man, Shri Goswami again 
rang up the Lt. Governor and pleaded with l.lim to 
reconsider his orders for the detention of Vaid Guru 

· Dutt; but this ~lso had no effect on the Lt. Governor 
who .told him to carry out the orders. Shri Goswami 
expressed his helplessness to Shri Paitandy who went 
b.~ck. When Vaid Guru Dutt was produced· before 

·. him he remanded him tojudicial ~ustody a:s· he knew 
that .his· arrest was a .prelude' to his subsequent deten- . 
tfon . and . 'quesµop: of · gra,nting ·. bail/accepting surety . 
bond did not arise1 

.. · Shri Pai~ndy, re(erring · to his 
refusal to ·grant .bail to Vaid 0-itru. Dutt has stat~~ 
befo·re the ComrilissiOn that 'that was. the_ prevailing 
practice. ·unfortun?-tely. 1 . am ashamed: to .-a.dmir it 
but. l m.u·st admit it'. . · · -· · . . . . 

· .... 
11.125 Shri · Jagmohan; the then Deputy .Secretary 

to- the Lt. Governor has corroborated. the . stateinent 
of Shri B.K: Goswami, and has.admitted that he· ha-0 

·_conveyed to him the_ orders of .the Lt. Gov~rn.or .for 
the detention of Vaid, Guru Dutt. · He .has stated 
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that the Ministry of Home Affairs had referred to 
the Delhi Administration the case regarding the novel 
"Madhu" written by Vaid Guru Dutt and published 
sometime in 1973 which contained some· derogatory 
remarks against the then Prime Minister particularly 
with reference to her election campaign in Rae Bareilly. 
The Lt. Governor felt annoyed with the officials of 
the Home Department for their failure to detect such 
a thing on their own and approved· the proposal of 
the Secretary (Law & Judi.) for action against the 
Printer and Publisher of the book under DISIR. 
However, the noting of the Secretary (Law & Jtidicial) 
shows that though the matter referred .to in the novel 
"Madhu" did not strictly fall within the definition 
of the term 'prejudicial report' as defined under the 
Defence of India Rules, 1971; action under DIR 
was proposed because by referring to the election of 
Prime Minister in Rae Bareilly constituency, the au
thor had tried to bring into hatred or contempt the 
Government of the country established by law. The 
Secretary (Law & Judicial) also pointed_ out the in· 
herent weakness of the case that though the · book 
had appeared in 1973, action was proposed to -be 
taken in 1976. The Administration was, therefore, 
advised to take this fact into consideration before 
taking decision in the inatter. Shri Jagmohan has 
stated that Shri B.K. Goswami had told him that 
Vaid Guru Dutt was an eminent writer with no po· 
litical leanings and his arrest would have adverse 
repercussions · ati.d he had conveyed this to the Lt. 
Governor. Shri Jagmohan added that Shri B.K. 
Goswami had again· gone to see the Lt. Governor 
and pleaded with him that there were riot sufficient 
grounds to detain Vaid Guru Dutt but the Lt. Gover- . 
nor did not change his Jtiind. 

11.126 Shd Bajwa, the then SP, <:!ID (Special
Btanch), says. that he was informed by · Shri Jagmohan 
that some action against Vaid Guru Dutt was contem
platcdand he should send to tho Deputy Commissioner 
whatever information he had in his records on the 
activities of Vaid Guru Dutt. Shri Bajwa prepared a 
factual note on ·tlie activities of Vaid Guru Dutt and 
sent the same to Shri Goswami demi-officially on 
November 23, 1976. 

11.127 Shri S.L. Arora the_ then· ADM (North) 
was directed by Shri Goswami to issue the detention 
orders. Shri Arora has stated that though this matter 
\fell within the jurisdiction of ADM (Central) he was 
directed to issue the orders as the ADM concerned was 
on' leave, on that day. Shri Arora issued the deten
tion orders on November 24, 1976 and _·the grounds 
of detention were taken entirely from the D.O. letter 
of'Shri Bajwa to Shri B.K. Goswami conveying the 
activities of Vaid Guru Dutt from · March,· 1950 to 
De<;ember, 1973. The grourtds of .detention are not 
only remote in point of time but are _a:lso:.,vague :and ,_::'. 
·canri,ot be interpreted fo attract _the _provisions· on _: 
_secti011 3 .of MISA by any 5tretch of re~solii,ng. · . I~ is ' 
also surpdsirig thatth:e real cause of detentfon_ of V~id 
Ouru Dutt namely his· novel ·-"Mad~u" ·is ;not·at·all 
mentioned in the gro.unds of de.tenHon, · Shri Arora 
hits admitted that he did not apply his mind and did 
not care .to see whether the grounds \vere sufficien,t or 
not and issued tho orders because h~ was ·asked to do 
so by the Deputy Conirn:issioner .. . He frankly admitted 
that he had.acted 'e11tirely mechanicaHy' in this-case.: 

'··: .. 



! 
-l 

I 
I 
I 

l 
1 

I 

•... _....;.:.;... -1 • .;.. .... :.:.:.: .. .;..;... • .__ • • - ·-· · ·-· -· -·- · 

11.128 Shri Krishan Chand has admitted that he · 
directed ~he Deputy Commissioner Shri B.K. Goswami 
to detain Vaid Guru Dutt under MISA. He said that 
his decision was based on the contents of the novel 
written by Vaid· Guru Dutt. He admitted that he 
had not personally read the objectionable portions 
of the book and the· order was passed on the facts 
briefly summarised for him in the file. He has stated 
that he had consulted Shri Om Mehta in this regard, 
who had told him that this was an agitational approach 
arid some actio.n should be. taken against the author 
of this },look. Shr.i Krishan Chand could not explain 
the nature of this agitational approach nor could he 
specify what action was suggested by Shri Om Mehta. 
He said that there were some books which Government 
viewed with dislike and he was powerless in the matter. 
He also admitted that Shri D.K. Goswami had brought 
to his notice that Vaid Guru Dutt was an eminent 
writer who had no political leanings. He owned up· 
his responsibility for the detention and said that the 
ADM and the PM were not to blame in this case. He 
admitted that his conduct in this case woulp amount 
to merely acting "as his master's voice" as he had 
ordered the detention of Vaid Guru Dutt be.cause 
Shri Om Mehta told him that this man had the temerity 
to write something abou( the then Prime Minister 
which was not very complimentary. · He said that in 
those days even slogan shouting against the Prime 
Minister used to invite serious action. 

11.129 The detention order in respect of Vaid Guru 
puttwas required to be confirmed by the Lt. Governor 
withiri. 15 days as per provisions of the Act. The order 
was, however, not confirmed and it was allowed to 
lapse. Smt. Chandra has stated that she was 
instructed telephonically by the Lt. Governor or his 

. Sr.:cretary to put up the file of detentiun of Vaid Gum 
Dutt with the recommendations for the revocation 
of the orders. Vaid Guru Dutt ·Wi!S released on 
December 3, 1976. · 

11.130 A notice under Rule 5(2)(a) of the Commis
sions of Inquiry Rules and summons under scc;tion 
SB of the Commissions of Inquiry Act were issue'd to 
Shri Krishan Chand in this case. Shri Krishan Chand 
responded to the summons and gave his version of the 
case. He took the plea that it ;was Shri Om Mehta 
who had brought the .book to his-1!otice. After he · 
learnt about · th~ age and poor health of Vaid Guru 
Dutt he consulted Shri Mehta and sought his approval 
for not confirming the dete~tion order. . 

11.131 This was yet another case where the order 
for detention under MISA came from the Lt. Governor 
directly and was carried out even though the Deputy 
Commissioner himself was at no stage convinced about 
either the need or the justification for the detention. 

11.132 The grounds for detention as they were-even
tually set out do not mention the real reason which 
had motivated the authorities in favour of detention 
viz., that his novel "Madhu". published in 1973 con
tained references allegedly derogatory to the then 
Prime Minister. This would suggest that the grounds 
b~ought on record for detention we.re a mere formality 
without relevance to the then state of affairs. The 
~M who issued the detention order in effect says 
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that 'he had acted entirely mechanically' in issuirig 
the detention orders. 

11.133 The Commissio11 is of the opinion that Shr.i 
Krishan Chand misused his position in ordering ·the 
detention of Vaid Guru DutL The fact that he saw 
sense soon enough and a\lowed the detention orcJer to 
lapse on account of which Vaid Guru Dutt was released 
with.in 11 days of his detention, does not detract from 
the gravity of the initial order. Vaid . Guru Dutt· 
appeared before the Commission. He is hard of 
hearing. almost blind and has to be helped even to 
move about. It is surprising how an individual of 
this description could have posed a challenge to the· 
security of the State. One cannot understand what 
motivated Shri Krishan Chand in ordering tlte arrest 
of Vaid Guru Dutt. 1n his anxiety to please the ex
Prime Minister he seems to have over-reacted .to a 
situation which at best should have been ignored. It 
is the arrest of an old, infirm and rcsp::ctcd iudividual 
like Vaid Guru Dutt which shakes the faith of 
the p:ople in the fairness and comp~tence of the . 
Administration. 

V. Detention of Shri Prabir Purkayastha 

11. q4 Shri Prabir Purkayastha, a student of 
Jawahar Lal Nehru University (JNU) .. was detained 
under: MISA on September 25, 1975, under the orders 
passed by Shri P. Ghosh, the then Additional District 
Magistrate (South) for his alleged active association 
with Students Federation of India (CPM) and for 
his alleged prominent role in organising the stuc;lents 
strike started by the SFI w.e.f. September 24, 1975 
ag1inst the JNU Administration and the Government. 
Records of the Special Branch of the Delhi Police 
show that Shri '.Purkayastha had, in a meeting held on 
August 26, 1975 criticised the Vice-Chancellor for 
suspending Kum. Ashok La ta Jain and supported the 
call to fight against the alleged repressive policy of the 
University authorities. The report also states that in 
response to the call of the SFI for strike in JNU he 
was noticed preventing sonie students from att~nding 
dasses on September 24, 1975. · 

1 l .135' Slid Prabir Purkayashta has stated that he 
had jointed JNU in early September, 1975 for his 
Ph.D Degree ; that he was a participant in the three 
dayboycpttofclassesin JNU fromSeptember24, 1975 
in protest against the expulsion of Kum. Ashok Lata 
Jiiin who was an elected member of the Students' 
Union; that on September 25, 1975, when he was 
sitting in the law.a outside the School of Languages 
with ·three other students. Saraswati Menon, Kum. 
Shakti Kak and Kum. Indrani Majumdar, at about 
10 a.m. a black Ambassador car · stopped nearby . 
and one of the four occupants· of the car asked him 
whether he was Devi Prasad Tripathi, the President of 
the Students' Union ; that he said that · he was not ; 
that despite his protests, he was dragged inside the 
car after some scuffie and all efforts of his companions 
to rescue him failed and the car drove off ; and that he 
was taken to R.K. Puram Police Post where he learnt · 
from the SHO that the person driving the car was 
Shri P.S. Bhinder, the then DIG (R). Kum. Shakti 
Kak and Kum. Indrani Majumdar, who were eye~ 
witnesses to the incident have corroborated the state- . 
ment of Shri Purkayashta. Kuin. Sha}(ti Kak stated 
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that it was a black ambassador car .No. DLE 5747. 
This car is found to be the official car of the then 
Supdt. of Police · (South) Shri Rajinder Mohan. 
Accord.ing to their statements, the person who first 
came· and asked Shri Prabir. Purkayastha, whettwr he 
was D.P. Tripathi, was left behind in the campus and 
was later mobbed by the sludcnts who wanted .to find 
out his identity and also to know where a.nd by whom 
Pr~bir Purkayastha had been taken. He was rescued 
by some police officers, who told the students that 
they would take care of their complaint. This officer 
was Shri T.R. Anand, Dy. Supdt. of Police. Shri 
Purkayastha, Kum. Shakti Kak and Kum. Indra11i 

. Majumdar have stated that Smt. Maneka Gandhi, 
wife of Shri San jay Gandhi, who was a. student of JNU, 
had· gone to the University in the morni11g of Septem
ber 25, and was stopped by the students including Shri 
Devi Prasad Tripathi from atte11ding the classes, and 
was also asked to join the boycott. She did not attend 
the class and went away: According to Shri Prabir 
Purkayashta, his detention and the manner of his 
arrest could have been the result of this incident 
relating to . s ·mt. Maneka Gandhi. Ku1n. Indrani 
Majumdar has stated that since Smt. Maneka Gandhi 
had also come in a black car "there was a lot of specu
lation later on as to whether the car was the same· car 

. which had taken Prabir awaylater on". 

11.136 Shri T.R. Anand said that he and Shti 
Rajendra Mohan, were standing outside the JNU in 
the morning of September 25, 1975, when Shri P.S. 
Bhinder came there and made enquiries about the 
situation and particularly about Shri D.P. Tripathi, 
President of the Students' Union against whom a 
MISA warrant was pending execution. Shri Bhinder 
then decided to arrest Shri D.P. Tripathi himself: and 
though S)lri T.R. Anand told him that he did not' know 
Tripathi '"and could not identify him, Shri Bhinder 
insisted on Shri Anand accompanying him. Shri 
Anand stated that he went inside the Campus alOng 
with.Bhri Bhinder-andtwo constables in plain-clothes 
iii motor-car No. DLE 5747 driven by Shri Bhinder 
himself ; that Shri Bhinder arrested Shri Prabir 
{>urkayashta on the suspicion that the latter was 
Shri D.P. Tripathi though Shri Prabir Purkayastha 
said that he was not Tripathi and other students also 

, said so ; that Shri Bhinder was saying that he had lo 
/ arrest Tripathi under MCSA warrant but had taken 

Prabir Purkayastha into custody "suspecting that he 
_is Tripathi and he is concealing" ; that subsequently 
Shri Bhinder had told the officers that Smt. Maneka 
Gandhi who was stopped from attending the classes 
on Septbmber 25 had gone back to the Prime Minister's · 
house and Shri Bhinder had gone to the JNU under 
instructions from the Prime Minister's house. Shri 
Rajinder Mohan has stated that Shri Bhinder had come 
straight' ·from the PM's house and had entered the 
University campus saying that he would go and arrest 
Shri D.i>. Tripathi ; that later Shri Bhinder told him 
that he-Shri Bhinder- had arrested one student who 
was not D.P. Tripathi but was one of the agitators and 
he should be detained under MISA; that it was at that 
time when he-Rajinder Mohan-came to know the 
name of the student who was arrested by Shri Bhinder; 
that he told. Shri Bhinder that the name of Shri 

. Purkayastha did not figure in the list supplied hr ~he 
CID and he did not have any grounds for qetammg 
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him under MISA ; and that Shri Bhinder still told 
l him that " a decision has been taken and you will 

get a warrant from the Additional District Magistrate 
and it has to be executed." · 

11.137 Shri P. Ghosh, Additional District Magis
trate (South) has stated that he had reached the Police . 
Station Hauz Khas in response to the wireless message 
from the SP (South) and learnt from Shri T.R~ Anand 
and Shri Harpal Singh, Dy.S.P. that a scuffle had taken 
place involving some police officials and JNU students; 
that on his request the Dean of the ~tudents and the 
Reg.istrar of the JNU came to the Police Station and 
told him that some police officials had entered the ' 
campus and .kidnapped . a student ; that when he 
confronted Shri Rajen.dra Mohan with his version, 
the latter told him that Shri P.S. Bhinder had 'gone to 
the JNU to arrest Shri D.P. Tripathi because Smt. 
Maneka Gandhi had complained to Shri Sanjay 
Gandhi about the anti-Government activities in JNU 
and Sanjay Gandhi had summoned Shri Bhinder 
and had asked him to take drastic action ; that Shri 
Bhinder had gone with the intention of arresting 
Shri D.P. Tripathi but had taken another student into 
custody in the mistaken belief that the student was 
Shri Tripathi ; and that when Shri Rajendra Mohan 
insisted on the issue of MISA warrant against this 
student he went to the District Magistrate and brought 
all the facts to his notice and sought orders, but the 
District Magistrate felt that since the matter involved 
Shri Sanjay Gandhi, he would consult the Lt.Governor 
and seek his orders. · 

11.138 Slui Sushil Kumar has admitted that Shri 
Ghosh had brought the facts relating to the airest of 
Shri Prabir Purkayastha to his notice and had sought 
his administrative advice. He categorically stated 
that Shii Ghosh had told him that it was a case of 
mistaken identity and that Shri Bhinder had acted 
·under instructions from the PM's house, or fron'l .Shri 
Sanjay Gandhi and had. arrested · Shri Prabir 
Purkayastha in -place of Shri D.P. Tripathi. Shri 

, Sushi! Kumar has admitted that since the matter 
; involved the PM's house, he thought it necessary to 
· discuss it with the Lt. Governor before he gave any 

orders to Shri P. Ghosh. Shri Sushil Kumar has also 
stated that he had brought the details of the case of 
Shri Purkayastha to the notice of Lt. Governor and 
had told him that it was a case of mistaken itlentity and 
the police were insisting on the issue of MISA warrant 
against Shri Prabir Purkayastha. The Lt. Gover
nor told Shri Sushi! Kumar that he would let him know 
as to what was to be done about it. According. to 
Shri Sushi! Kumar, the Lt. Governor told him on 
. telephone later in the evening that "the request made 
by SP (South) to the Additional District Magistrate 
for the issue of MISA detention order should be com
plied with". Shri Sushil Kumar has admitted that he 
directed Shri Ghosh to act accordingly and Shri Ghosh 
issued the detention order which was served on Shri 
Prabir Purkayastha late at night. Shri Ghosh received 
the grounds of. detention from the \SP (South) after 
several days but t~e grounds were pre-dated. 

11.139 Shri Rajendra Mohan has corroborated 
Shri Ghosh by saying that though he got the detention 
orders on the same day, i.e. September 25, 1975, he 
prepared the grounds from an unsigned note received 

\ 
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.from the S.Pecial Branch 4-~ days ilfter :this incident . . · 
Shri P. Ghosh admitted th?t though he had no e-yidence 
against . Shri Prabir Pur:(<ayastha and that m . fact 
found the story of the Untversity authorities regarding 
Shri Purkayastha's inno~nce credible, he issued the 
detention orders . on the · directions of the District 
Magistrate because "in those days **the practice was 
not to issue d~tention orders on the basis of subjective 
s~tisf~ction of'.~~~ag.istrate b~t to issue ~hem on the 
d1rect1ons of our official superiors''. Sht1 Ghosh· also 
ad,mitted that the arrest was not made on "the basis of 
grounds which were a mere formality and the date on 

:· which the grounds were signed were also a formality. 

11.140 Shri P.S. Bhinder has admitted that he 
had arrested Shri Prabir Purkayastha from inside the 
University campus on September, 25 1975. He has 

· admitted that he had gone into the JNU Campus · 
with Dy. SP ShrfT.R. Anand and two constables in 
plain clothes in the motor-car of Shri Rajendra Mohan 
which he himself was driving. He ·has said in his 
defence that the JNU was a centre of agitational acti
vities and sometime either before the arrest ·of Shri 
Prabir Purka)'astha or after a massive raid was carried. 
out in . the JNU and 8 to 10 students were arrested. 
According to the statement of Shri Bhinder this was 
done under the directions of the Lt. Governor and he 
(Lt. Governor) was very happy about it. According 
to Shri Bhinder three persons still remained to be 
arrested a11<;t Shri D.P. Tr_ipathi and Shri Prabir 
Purkayastha were among them ; that the Lt. Governor 
wanted these persons also to be arrested and . was 
making daily . enquiries in this regard ; that he had 
gone to the JNU in the morning of September 25, 
1975 after learning that some students were stopping 
others from attending classes ; that he took Shri T.R. 
Anand, Dy. SP and two constables and went ~nside 
the campus where he found 10 to l~·h<Y}'s shouting 
anti-emergency slogans, but he could not say what 

. these slogans were; that these boys wer~ preventing 
others from attending classes and Shri Prabir 
Purkayastha appeared to be the leader of the group ; 
that he enquired about his name from another group 
of students and learnt that it was Prabir Purkayastha ; 
and he remembered that Prabir was one of the three 
students still wanted, as directed by Lt. Governor and 

. he arrested him. The story of Sh'ri ~inder does not 
appear credible; 

11.141 Shri Krishan Chand has admitted that Shri 
Sushi! Kumar came to him on September 25, 1975 
and told him that' he had learnt from Shd Ghosh that 
under instructions from the PM's house Shri Bhinder 
had gone . to the JNU · and . had ai:i:-ested · one or · two 
students ; but he said that Shri ·Sushil Kumar. did riot · 
tell him.that _it was a case of mistaken id~ntity. Shri . 
Krishan Chand. also stated that ·he found Shri Stishil · 
Kumar puzzled. because he did · 1\ot know· on .w~at . 

. grounds. t,hat. student .was arrest«d .and· that he· told · 
Shri . Sushil. Ku~r "I. wj~l. fi.nd ·out . artd.< give• you a .. 
.reply." ' · He.also stated ~h$.t beforeShri"Su.shil KiJ.mar 
met him Shri Bhirider had ·seen and ha:d told hi.In that 
they had found. a ·"gold.mine" bCc:ause he had arrested 
$6me -.students. and that .the :anests would ." help the 

.. . sitUtation inJNU, but.Shri-Bhinder haci given him no 
. details nor had ·he felt any. curiosity himself to ask 
.for·any farther details, tha"t he did 'tiot know that S11ri . . . . .. . .. . . 

;_..:.:..:.. ...... ,..;.:.:.. ........... ,;; __ ..;...........:;,;_:...:_~--·-· --~----·-----~------'-'-··-~--·······~-........,_,,_, ________ ~ ............ , . . , 

58 

. Bhinder had himself gone to make this arrest nor was 
he ~old so. by _Shri Bhinder, that after ~iscussion. with 
Shn Sushtl Kumar .he consulted Shn P.S. Bhinder 
either on the same d·ay or the next day, and later told 
Shri Sushil Kumar that "if the information is from the 
PM's house .and Mr. Bhiuder says that this is correct 
then it would be a fit case for issue of a MISA warrant"; 
that he di<! not know the details of the allegations 
against this student bi1t Shri Bhinder had told him 
that they had sufficient material for his detention and 
that · the fact that Shri Bhinder had received the 
information from the PM's house had certainly 
influenced him. Shri Krishan Chand maintained that 

' Shri Sushil Kumar had noLbrpught the fact of mis: 
taken identity to his notice and said that "Mr. 
Bhinder was insisting again and again that we have 
got the right person". 

11.142 It is difficult to belleve that Sbri Krishan 
· Chand was not informed by ShriSushil_Kumar that it 
was a case of mistaken identity. Shri Krishan Chand 
has admitted that he thought that whatever Shri 
Bhinder said must be accepted. Shri Krishan Chand 

. obviously relied more on what Shri Bhin<l.er said in 
this matteriand ignored the information given by Shri 
Sushi! Kumar on the basis of what Shri Ghosh had 
told him. · · 

11.143 It is clear fro in the statements of Shri Prabir 
Purkayastha, Shakti Kak and Indrani Majumdar 

·· the students · and Shri T.R. Anand and Sbri Rajendra 
Mohan, the police officials, that Shri Bhinder had 
arrested Prabir Purkayastha in the mistaken belief 
that he was Shri D.P. Tripathi and finding it .too. late 

· to retrace his steps he insisted on the detention of 
Shri I'rabir Purkayastha under MISA and . success
fully persuaded the Lt. Governor to direct the District 
Magistrate to arrange for the issue of MISA warrant 
against Purkayastha . 

I l.144 Shri Prabir Purkayastha has stated that his 
request for grant of parole ~o enable· him to take 
the viva voce examination for his ME thesis was 
refused and ,only after the DelhLHigh Court gave 
directions, he was sent to Naini Jail in handcuffs 
for taking his examination. Shri Prabir Purkayastha 
was transferred to Agra Jail after the jail break 
in Tihar _Jail in March 1976 and was put in solitary 
confinement for about 25 days in Agra Jail as orders 
to this effect were issued to the Superintendent, Agra 
Jail, by IG (Prisons), U.P. · 

11.145 Shri Samar Mukherjee, Member of Parlia
ment;. wrote to Shri Om Mehta on October:31, .1975 
giving an ·account of .the . circumstances of arrest of 

. Shti Prabir Purkayasthil and expres.sed the reserit~ent 
· it : had : caµsed amongst the st\ldehts and .the staff 
· _: mem9ers of JNU. A report was called from the 1B 

. . and -i~ confirmed that Shri Prabir Purkayastha was ·not 
. an active -member of the Students. Federation ofindia 

and had llOt come to· notice for .taklu,g an. active. part 
ii+ organising a students? strike _in ~NU ·on- September· 
24, ·1975·. . . . 

11.146 The Ministry. ofHo.meAtralrs·wrqte to the 
I>dhl Administration on H-4-1976. giving· them the 

· gi·sr of t_he IB's report aiJ,d advis~d them to te·~xamine · 

,. 
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the case for revocation of orders. The Delhi Adminis
tration promised to consider ' the matter in the next 
four monthly review due in May, 1976 but the conti
nued detention of Shri Pur:\(ayastha was again 
confirmed in this review on May 18, 1976. --

11.147 Shri Krishan Chand has stated that when 
the report from the Ministry was placed before him, 
he consulted Shri Bhlnder who was also a member 
of the Screening Committee and Shri Bhinder reitera
ted the earlier stand that Shri Purkayastha was not 
wrongly detained. The case was again examined at 
the level of the Home Minister, and the Ministry of 
Home Affairs wrote to the Delhi Administration 
on July 9, 1976 to revoke the orders in respect of 
Shri Prabir Purkayastha. The Lt. Governor did 
not agree. According to the note- in the file of the 
Delhi Administration, the Lt. Governor discussed 
_the matter with Shri Om Mehta, MMHA, and it 
was decided to review the case in due course.· The 
detention order was revoked ultimately on September 
25, 1976. Shri Krishan Chand has adi;nitted that he 
did not agree to th~ release of Shti Purkayastha even 
after receiving the letter .dated July 9; 1976 from 
the Ministry of Home Affairs, because he.was told by 
Shri Bhinder and other police authorities that Pur
kayastha's -release at that stage "might _adversely 

··- affect the normal functioning of the University". 

I I.148 Notices under Rule 5(2)(a) of the Commis
sions of Inquiry Rules and summons under section 
8B of the Commissions of Inquiry Act were issued to 
Shri Krishan Chand and Shri P.S. Bhinder in this 
case. Shri Bhinder pleaded his inability to respond 

_to' the Commission's summons on the ground of his 
preoccupation with a murder case in which he happens 
to· be an accused. The Commission even posted this 
case. for .(8; -_Saturday to suit the convenience of Shri 
Bhinder. · Shri. Bhinder was present but tendered no 

-statement of his version contending that he could not 
get' the legal assistance that, he claimed, was due to 
hii;n, and on that account he requested for adjournment 
of the case. The Commission, however, did not 
think it a justifiable request and proceeded with the 
case. The Commission has already had the benefit 
of Shri Bhinder's assistance in the first stage of the 

• hearing of the case when he had given a detailed 
account of his version of the case. Shri Krishan 
Chand responde-d to the summons and gave his 
version of the case which has been ref erred to -earlier 
in this report. · ' 

11.149 There is no denying the fact that Shri 
I{rishan Chand did not at all exercise his independent 
judgment a~d "'.ent entirely by the version .given t.<> 
him by Shri Bhrnder. In the process he misused his 
powers· and abused his auth~rity. Shri B~inder, 
it is clear from all aceounts, kidnapped Prab1r Pur
kayastha believing him to be Shri D.P. Tripathi. 
That it was a clear case of mistaken identity is evident 
on the record. The manner in which Shri Bhinder 
went about the job discloses his callous attitude. 
Because he received directions from the Prime 
Minfster' s house, he arrested the first male student 
he came across and even after he was repeatedly told 
that the student was not D.P. Tripathi against whom 
a -w~rrant was issued he insisted upon obt~ining an 
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order of detention under ;.USA and ultimately set 
up a false story to justify his action. This was a 
gross abuse of authority. Even when informed that he 
had arrested a wrong person against whom the police 

· had no evidence of prejudicial activity, he persuaded 
the authorities to detai-n and .continue to keep f>ur-. 
kayastha in detention seriously aggravating his mis
conduct. The story of the arrest of Purkayastha by 
Shri Bhinder, the mann.er in which the Magistrate 
issued the detention orders, and the part played by 
the Lt. Governor illustrate the complete breakdown 
of the rule of law. The attitude of callous disregard 
of the rights of an innocent citizen exhibited by Shri 
Bhinder in arresting Purkayastha and ensuring that· · 
he be kept in custody for more than one year, during · 
which Purkayastha was subjected to various forms 
ofill-treatment, merely with a view to please someone 
in the Prime Minister's house, is a · sad commentary 
on the state of affairs which prevailed when power 
was exercised. by functionaries who . believed that 
they were not responsible for explaining their actions. 
The arrogance of untramtnelled power, coupled with 
the spineless attitude disclosed by public servants 
who were responsible for· the administration of the 
law, contributed to the happening of events which 
must remain a serious blot on the fair name of any 
administration. 

VI. Use of MISA against Ordii1ary Criminals 

11.150 A large number of ordinary criminals who 
. could be dealt with effectively under the provisions of 
normal laws were detained under MISA in Delhi 
during the emergency. This was in defiance of the 
specific directions of the Ministry of Home Affairs. 
The Ministry of Home Affairs had on September 10, 
1975 sent detailed instructions to all the State Govern- . 
ments and Union Territories cleady defining the 
.soope of MISA. These instructions laid down that 
only when a person's activ~ties pose a threat to the 
security of the ·State or the maintenance of public 
order or maintenance of supplies and services essential 
to the community etc. a valid MISA order against him _ 
could be issued. To leave no scope for ambiguity, -., 
it was clarified that MISA was not to be used against '' 
persons accused or suspected of offences like theft or 
receiving stolen property or cheating or_ dealing in 
illicit liquor which do not impinge on security 
of State or public order. It was further clarified thaL 
"aetention orders made in the context Of emergency 
should actually relate to the requirements of 
emergency." · 

11.151 The case of one Shri Hardev Singh s/o 
·Mohan Singh detained under MISA in September, 
1975 for his involvement i11- a series of offences u/s 
379, 379/411 and Excise Act during the period -fro111 
January 1967 to November 1974 was put up to the 
Lt . . Governor for confirmation Qf detention orders 
issued by the Additional District Magistrate after the 
receipt of these instructions. Shri O. P. Sharma, 
Under Secretary (Law) examined this - case in · con
sultation with the Secretary (Law) and advised the Lt. 
Governor against confirming the detention_.orders as 
the -case did not fall withln ·the purview ,_of . MISA. 
He- also put up a .confidential note settfo.g out his 
objections to the qetention of ordinary · criminal~' 
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under MISA. He has stated that his views· in this 
note were based on the instructi9ns from the Ministry 
of Home Affairs and his discussion with Shri C. V. 
Narasimhan, Joint Secretary in the Ministry of Home 
Affairs. Smt. S. Chandra, Special Secretary (Home), 
endorsed this view, and the Lt. Governor was requested 
not to confirm the order . of detention. · The Lt. 
Governor, however, did not accept this advice and 
confirmed the detention order. The subsequent 
noting of Shri 0. P. Sharma on this file shows that 
he ha9 removed the confidential note setting out his 
objections to the detention of Shri Hardev Singh. 
Shri 0. P. Sharma. has stated that "my opinion in 
Hardev Singh's case was, however, expressly over
ruled by the then LG-thus creating a sort of ruling 
at the administrative level for dealing with such 
similar cases ,of bad character, thieves, gamblers, 
cheats and such other cases. I was rather forced to 
remove the confidential noterecorded in that case." 
He has made ·this point clear by stating that "then 
I took it as ruling for the disposal of future -cases". 
Smt. S. Chandra has also stated in this connection that 
"the case of Hardev Singh where LG overruled my 
suggestion as also MHA's guidelines initiated this 
policy which we had to follow in all subsequent cases". 

11.152 The case of Shri Sain Dass s/o Shri Ramji 
Das is another useful illustration on this subject. 
He was -detained under MISA under the orders of 

• Shri S~ L.-A,rora, the th~n Additional District Magist
rate (North), passed· on September 5, 1975, on account 

·. df his .infolveinent in 10 cases under the Gambling 
Act, Opium Act and.Excise Act etc. etc. The detention 
was confirmed by the Lt. Governor on Septeinber 9, 
1975. After instructions were received from the 
Government of India to review the cases of detention 
of ordinary criminals in the light of these instructions, 
the case was again put .up to the Lt. Governor'. Smt. 
s. Chandra, Special Secretary (Hoiire), drew the Lt. 
Governor's attention to the instructions received from 
the Government of India and requested hiin to revoke 
the detention order. The Lt. Governor did not 
accept this advice and ordered the continued deten
tion of Shri Sain Das on November 1, 1975. The 
case was reviewed in the 4-monthly review an 
continued cJetention was again confirmed by the Lt. 
Governor on February 27, 1976. In the meantime 
a d.o. letter was received on Mareh 19, 1976 from 
Shri P. S. Bhin<;ier, Deputy Inspector General (Range), 
stating that "we find that this criminal is quite old and 
has also written a Jetter of apology. It is, therefore, 
recommended that he may please be released so that 
he is given a chance to lead a normal life". The Chief 
Secretary sent the file to the Lt. Governor recommend-

' in~ consideration of the case by the Screening \Com- · 
nuttee. The Lt. Governor wrote on the file : "we 
should be guided by what DIG(R) says and agree to 
his release". The order of detention was revoked 
cm March 24, 197~. 

1q5? Shri K.rishan Cha~d has stated that though . 
the :fyl1mstry of Home Affa.us had sent instructions 
prohibiting the use of MISA in such cases the actual 

. policy of the Government was different and he was 
told by Shr~ Om Mehta that . such persons ·should 
also be detamed under MISA. He could not explain 
why he confirmed the de~ention order in respect · of 
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Shri Sain Dass in the first instance against the advice 
of his subordinate officers of the Home Department 
and later readily agreed for release of . the detenue 
when Shri ·Bhinder recommended the case. 

Detention of Juvenile Delinquents 

11.154 S/Shri Raja Ram s/o Kewal Ram, Harish 
Kumar s/o Om Prakash and Inder Paul s/o Ram 
Narain all in their teens, were detained under MISA 
under 'the orders of Shri S. L. Arora, Additional 
District Magistrate (North) o·n July 16, 1976. 
Grounds of detention mentioned their involvement in. 
a case of burglary at the shop of one Sham Lal on the 
night of June 30, 1976 when they 1 were caught and 
Rs.8,000 were recovered from Inder Paul and HarisP
Kumar. A case under section 457/380 IPC was 
also registered in PS Lahori Gate. In addition to 

· this. the grounds of detention described these boys as 
· "active ·criminals of PS Lahori Gate who indulged 

in acts of violence, intimidation, burglary and other 
criminal offences''. The Lt. Governor confirmed the 
detention orders on July 24, 1976. 

11.155 It is seen from the statement of Sub Ins· 
pector Mohinder Paul PS Lahori Gate who had 
investigated the case that "these boys were not involved 
in any criminal case before the case of burglary. on 
June 30, 1976". Report received from Shri P. S. 
Bawa, SP (Crime & Railway), Delhi vide his letter 
No. 17352/Crime/DA/VI .dated November 5, 1977 
shows that these persons were . not involved in any 
criminal case anywhere before this incident. These 
boys .. could not · therefore be considered as active 
criminals. 

11.156 Shri S. L. Arora, Additional District 
Magistrate (North) has stated that he had issued 
these detention orders under the specific directions 
of the District Magistrate. Shri R. S. Sahay, SP 
(North) who had sent the proposal for detention hiis 
stated that it was done in accordance with the policy 

. decision given by .Shri P. S. Bhinder. Dy. Inspector 
General (~), orally to all the Superintendents of 

·Police- to use powers under MISA against persons 
"caught red-handed,, in the property offences. When 
asked specifically whether any record was made of 
these instructions, Shri Sahay stated that most of 

. the ordersouring those days used to come to them 
verbally. Shri Sahay also said that he was not 
aware at that time that the Ministry ofHome Affairs 
had issued instructions prohibiting the use of MISA 
in the case of ordinary criminals like thieves, cheats, 
persons dealing in illicit liquor etc. etc. 

11.157 Detention of Shri Raja Ram was examined 
in the Ministry of H9me Affairs on the· basis of the 
representation of his father Shri Kewal Ram. Shri 
R. L.· Misra, Joint Secretary, recorded that "this is· 
yet another case of misuse of MISA by Delhi Admrt:,; 
File shows that a recport from the Intelligence 
Bureau was also received and this report indicated 
that the detention in these cases had been made 
largely to oblige the cloth merchant whose shop 
Shri Raja Ram and two others had burgled on June 
30, 1976. A'fter obtaining approvaLfy.9m the Home 
Minister a letter was written to the l)el.lti,. Adminis-
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tration asking them to revoke the detention order 
and let the normal law operate in these cases. 
They were specifically requested to tal\e necessary 
action against · those responsible for misuse of 
emergency powers in this case. 

11.158 The Lt. Governor approved the proposal 
for tlie revocation of order in respect of Shri Raja 
Ram on November 5, 1976 and the order was issued 

·on November 9, 1976. However, this ruling of the 
Ministry of Home Affairs which was applicable · 
fo the cases of Inder Paul and Harish Kuma( also 
who were detained along with Shri Raja Ram on the 
same grounds, was not considered in favour of these 
.t'!'-'O and the continued detention of these boys was 
confirmed by the Lt. Governor on November I 5; 
1976. _Orders in respect of these boys were revoked 
on December 17, 1976. 

ll.159 Shri Krishan Chand. could not explain 
why at the time of agreeing to the proposii,l for the 
release of Raja Ram as advised by the Ministry 
of Home Affairs, he did not pass similar orders in 
respect of Inder Paul and Harish Kumar. He 
advanced the plea · that their cases were not put up 
to him. However, the letter from the Ministry 
of Home Affairs contained in the file of Shri Raja 
Ram clearly mentions that ''it is repor.ted that the . 
detenue is about 13 years old and was detained along 

· with two other boys". Shri Krishan Chand could 
not give a satisfactory. explanation. 

1 L160 This case apart from showing that the 
detention orders were confirmed by the Lt. Governor 
without . considering and applying his mind to the 
adequacy of grounds indicates that a very casual 

· approach was shown by the Lt. Governor .in the 
performan('.e of his very, responsible duties.' .Not 
infrequently he approved whatever was placed before 
him for obtaining his : orders for confirmation of 
detention. · 

11.161 A notice under Rule 5(2)(a) of the 
Commissions of Inquiry Rules and a Summons 
under Sei;tion 8B of the Commissions of Inquiry 
Act were issued to Shri Krishan Chand in this case. 
He responded to the summ<;>ns and gave his ".ersion. 
fie could not offer any satisfactory explanation for 
the use of MISA by the Delhi Administration in su.ch 

· cases despite instructions from the Ministry of Home 
·Affairs to the contrary. His general defence was 
that though the Ministry of Home Affairs was sending 
instructions of this type, he wa:; acting on the 
directions of the Prime Minister conveyed to him 
through Shri Om Mehta, MMHA. Whenever 
there was a difference of opinion in these matters 
between the Home Minister and the Prime Minister, 
he acted on the directions of the Prime Minister. 

11.162 This is yet another category of cases in 
which MISA powers were invoked witho_ut a~equate 
grounds · and in defiance of the categorical mst~uc
tions of the Ministry of Home Affairs on the subJec~. 
Dealing with ordinary criminals through the apph
cation of the MISA is a serious evasion of the 

. investigative responsibility by the police. U se of 
the harsh· power under MISA for dealing with the 
juvenile first offenders for comparatively .. unimpor-
S/9 HA/78- 9 
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tant cases and which involve no considerations of.the 
security of the State or larger consideration of public' 
order amounts to misuse of the powers and undoubt4 

edly results in denial of the· beneficent provisions of 
law relating to juvenile delinquents. 

VIL Use of MISA Againsi Violators of Delhi 
Administration (Display of · Prices of Articles) 
Orders, 1975 

11.163 The 6ata Shop of Shri Kunda1i Lal 
Jaggi S/o Shri Hari Chand Jaggi si~uated in Chhota 
Bazar Shahdra was inspected by the Inspector of the 
Central Enforcement Cell on June 18, 1976. The 
inspecting staff found 4 pairs of Hawai Chappals 
and 2 pairs of straps without price marking on them. 
Shri K. L. Jaggi has stated that he had tried to 
explain to the inspecting staff that the entire stock 
of the shop was duly marked with the prices as per 
the policy of fixed prices followed by Bata India Ltd. 
ever since they started their business in India in 193.1 
and the items found without marking were meant 
for despatch back to the factory and were not for 
sale. It seems that this explanation was not accepted 
and Shri Jaggi was arreste.d u/s 144(2)(3) of DlR 
in case FIR No. 193 dated June 18, 1976, and re
manded to judicial custody. He was released on 

· bail at 4.30 p.m. on June 21; 1976. According to 
his affidavit he had then come to know that similar 
raids were conducted in some other main shops of 
Bata India Ltd., on June 18, 1976 and 8 persons were 
arrested under section 144(2)(3) of DIR. His affi4 

davit shows that prior to these arrests the Programme 
Implementation Committee set up in Delhi had 
summoned the shop keepers of Bata in May, 1976 
and had asked them to sell the company's shoes at 
discount of 15% and Chappals and Sandals at 10%. 
The Managers expressed their inability to reduce 
prices in any manner without instructions from the 
Company's management. 

11.164 Shri K. L. Jaggi was detained under MISA 
on June 25, 1976. It is seen from the file Gf the 
Delhi Administration that 25 shopkeepers including 
Shri . K L. Jaggi were detained under MISA in June/ 
July, 1976 for violating the Delhi Admn. (Display of 
Prices on Articles) Order, 1975. It is also seen from 
the 'file that only 5 of them were actually found 
contravening the provisions of the said Order. The 
shops of the remaining .20 persons we~e not inspected 
as they had closed their shops on seeing the enforce
ment staff. However, they were arrested first under 
DIR and then detained under MlSA on the mere 
suspicion that they had dosed their shops to 
escape the detection of their violation of the price 
tag order. 

11.165 Shri P. Ghosh the then ADM (South) 
who issued the detention order in this case has stated 
that he had acted under the oral instructions of the . 
District Magistrate in this regard. He has admitted " : 
that "I was perfectly well aware that the breaches 
.of the price-tagging order cannot by ~hemselves 
amount to sufficient . grounds for detention under 
MISA". Shri Sushil Kumar the then DM (Delhi) 
has admitted to have instructed the ADMs to use 
MISA in such cases as this was the policy of the Lt. 

· G~vernor and. was conveyed to him by _the Chief 
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Secretary. Sbri Ktishan Chand· admitted this and 
stated that. this was done to help the Progranune 
Implementation Committee set up in Delhi under 
the Chairmanship of Shri H.K.L. Bhagat. This 
Committee used to go round inspecting shops for 
price marking on articles and a Special Cell under the 
Chief Secretary, Delhi was created for this purpose. 

. · u :t66 Shri K. L. Jaggi was released on August 
11, l.976. It is seen from the file that this decision 
was taken on the ground that detention for one 
J,IlOnth was _sufficient to deal with such persons. 

· 1.I.1.67 . The case of Shri K. L. Jaggi was examined 
in the Ministry of Home Affairs on the receipt of a 
representation on his behalf. Shri R. L. Misra, 
Joint Secretary recorded that "this is yet another 

. case of gross-misuse of MISA by the Delhi Admn.". 
Shri S. L. Khurana, the then Home Secretary, added 
that "it appears that there is insufficient appreciation 
amongst the officers in D~lhi Admn. about the man
ner in which the various t~pes of cases shoulQ be dealt 
with". Shri R. L. Misra: wrote a d.o. letter to Shri 
Sushi! Kumar, Chief Secretary, Delhi Administra
tion on October 19, 1976 ·pointing out the irrele
vance of MJSA in such cases and asking him to 
look into this case and take appropriate action 
against those responsible for misuse of MISA. The 
Delhi Administration ware also .advised to .issue 
instructions to all concerned to be more careful ill · 
the use .. .(>f emergency powers and ensure that MISA 

. is:·,used · :S(rictly for the purpose specified in the Act. 
It was clearly · mentioned that this letter had ·the 
approval of · the ·Minister in the Ministry of Home 
Affairs. . 

11.168 The Lt. Governor did not agree with this 
view. and under his directions SJP.L S. Chandra, 
Special Secr_etary (Home) wrote :a· D .O. letter to 
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Shri R. L. Misra defending the stand taken by the 
Delhi Administration in using MISA against the 
violators of price-tag order and informjng him that 
"no further action i11 1he matter aprears to t e call{d 
for". Shri R. L. Mi'sra on receipt of this leucr 

· recorded that th Delhi Administration ly rcjcc1 i1~r 
the advice of tI-.e Minist1y of Home Affairs had shov..n 
a Jack of respect for the Ministry. · Shri S. L. 
Khurana, Home Secretary, recorded the followfog 
note "I admire the tenacity with which JS(IS) is 
pursuing the matter to bring about a change in the 
outlook of Delhi Adrnri. I am. however. not sure 
if it would lead to any worth\\hile results: Finding 
the · responses as ve1y feeble, I, on my part, gave 
up that idea quite sometirr.e back and that is "'hy 
I refrained from suggesting in my note at page 3/N . 
that the Deilhi Administration should be advised 
to take appropriate action again~t those responsible 
for misuse of MISA". 

1 t'.169 Shri Krishan Chand bas explained the 
stand of the Delhi Administration m this case by 
saying that this was done ,to put a check on the 
rise in prices. ) 

11.170 A notice under Rule 5(2)(a) of the Com
missions of Inquiry Rules and a Summons under 
section 8B of the · Conupissions of Inquiry Act 
were issued to Shri Krishan Chand in this case. He 
has said in his defence that he was getting conflicting 
instructions from the Ministry of Home Affairs and 
Shri Om Mehta the then · MMHA. He has stated 
that he used to follow whatever Mr. Om Mehta 
used to tell him. 

1 I.in Shri Krishan ·Chand has misused his 
position and abused hiS power by invoking emer
gency powers including MISA in cases wliich could 
well have been.dealt with effectively under the normal 
provisions of law. · · · , 
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CHAPTER XII 

The Requisitioning of the Vishva Yuvak Kendra, Chanakyapuri, New Delhi, under the D.I.S.I. Act 

12.l The building occupied by the Vishva: Yuvak 
Kendra (International Youth Centre) at the Diplo
ma.tic Enclave, Chanakyapuri, New Delhi is owned 
l?Y .the Indian Youth Centres Trust. In 1959, the 
Executive Committee of the Indian Asse.Ilj.bly· of 
Youth decided to establish an international youth 
centte with a view to providing training in youth work 
to workers of youth organisations. The Centre was 
also to serve as ah international meeting place for 
young people from all over the ·world. From the 
recotds produced before the Commission, it appears 
that the proposal was not only supported by the 
Ministry of Education, Government oflndia, which 
provided a grant of Rs. 6 lakhs towards the cost 
of the building but also by the Ministry of Works, 
Housing and Supply which allotted a 2 acre plot 
of land in the Diplomatic Enclave, New Delhi. 

, The UNESCO supported the project by including it 
in the International Gift Coupon Schemes. . The 
Konrad Adenauer Foundation of West Germany 
also extended some financial help to this organisation. 
A trust was set up in 1961 which subsequently came 
to be known as the Indian Youth Centres Trust 
and Shri Ram Krishna Bajaj was appointed Managing 

·Trustee. The building of the Vishva Yuvak 
· Kendra- 'Was inaugurated by late Dr. · Zakir 
Hussain, the then President of India on December 
22, 1968 and ever since this building has been used · 
foi · 'Carrying on div'erse activities of the Jµdian 

. Yottth Centres Trust enumerated in the Trust Deed. 

. 12.2 Shri Ram Krishna Bajaj has stated that Smt. 
Indira . Gandhi, Prime . Minister of India, was keen 

_ on altering the composition of Board of Trustees 
of the Indian Youth Centres Trust right from 1973. 
As stated by him, on May 22, 1973, Shri V: C. 
Shukla, Minister of State for Defence Production 
conveyed to Shri Ram ·Krishna Bajaj the desire of 
Smt. Indira Gandhi that the composition of the 
Board of Trustees of the Indian Youth Centres 
Trust should be changed. When Shri Bajaj, the 
Managing Trustee of the Trust, conveyed this sugges· 
tion to the Board of Trustees, a discussion was held 
but the Board.;of Turstees decided not to accept the 
suggestion. ' 

12.3 Shri Krishan Chand, Lt. Governor of Delhi, · 
has ·also testified before the Commission that Smt. 
Indira Gandhi was very much interested in altering 
the character of the Indian Youth Centres Trust. , 
Further, as stated by · ShJ:i Krishan Chand, Smt: 
Indira Ga'ndhi desired that the building of the 
Vishva Yuvak Kendra should be requisitioned as 
she had been receiving complaints relating to the 
undesirable activities of foreigners in .this building. 
Wh.en_ he did .notaet-on.her suggestion, Smt. Gandhi 
reminded him two or three times on this subject 
and when. she gave him the last reminder sometime 
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in June 1975, "she was a little firmer'?. Shri K.rishan 
Chand then ditec;ted the Chief Sbcretary of the 
Dellti. Administration to take steps to requisition 
the ·. bµil9.ing of the . Vishva Yuvak · Kendra. In. 
consequence; .. ~4e b).lilding .of the Vishva Yuvak 
Kendra ·was requisitioned by . the Delhi Adininis· 
tration under Section 23 of the Defence & Internal 
Security of India Act, on August 30, 1975, .After 
the building was requisitioned, Shri Krishan Chand 
reported compliance to Smt. Indira Gandhi and 
informed her that the trustees were willing to consider 
the question of change in the composition .of the 
Board of Trustees subject to certain conditions. Smt. 
Indira G andhi then·told Shri Krishan Chand that 
after change in ~he · composition of the Board of 
Trustees, he could withdraw the requisition order. 

J2.4 The story of Shri Krishan Chand, the then 
Lt. Governor of Delhi, has been corroborated by 
Shri J. K Kohli, Chief Secretary, Delhi Adrrtinis· 
tration, who stated that the Lt. Governor had told 
him that the proposal for the requisition of the Vishva 
Yuvak Kendra building had beei1 cleared at the 
highest level and therefore he should put up the pro· 
posal in such -a manner that it could be approved. 

· Shri Su~hil Kumar, Deputy Commissioner, Delhi 
has also stated that Shri K. S. Bajwa, . Supdt. of 
Police (Special Branch) had told him that a discussion 
had taken place in the PM's house that the Vishva 
Yuvak Kendra building was· being :used for anti
national activities and, therefore, it should be requi-

, sitioned by the Delhi Administration. He had fur- · 
ther told him that the power to requisition the building 
under the D.I.S.I. Act vested in the District 'Magis
trate and, therefore, further action should be taken 
by him. Shri .Bajwa handed over to Shri Sushit· 
Kumar a note on the subject a~d pursuant to the 
information furnished by Shri Baj!'Va, Shri Sushil 
Kumar sent a proposal to the Chief Secretary, Delhi 
Administration, for requisitioning the Vishva Yuvak 
Kendra building. 

The letter from Deputy Commissionei·, Delhi 
to Shri J. K. Kohli , Chief Secretary, Delhi Adininis· 
tration is reproduced below:- . 

My dear Shri Kohli, 

"TOP SECRET 

D.O. No. 1253/PADC/75 
Deputy Commissioner 

Delhi 
August 22, . 1975 

. Please find enclosed copy of 
a note on the Vishva Yuvak Kendra (International 
Youth Centre) Circular Road, Chanakyapuri, New 

. . 

\ 
·' 
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Delhi, handed, over by S. P. (Special Branch). It 
is proposed that this building may be rc:quisitioned 
by the Delhi Administration under the Defence of 
of India and Internal Security Rules. As you are 
aware Section 23(1) of the Rules which deals with the 
requir,itioning of immovable property provides 
"notwithstanding . anything contained in any other 
law. for the ·time being 'in force, if in the opinion of 
, the Central Government or :the State Government it 
is necessary or expedient so to do in securing· the 
defence of India, civil defence, public safety, main
tenance of public order or efficient conduct of , 
military operations, or for maintaining supplies and 
services essential to the life of the community, that 
Government may by order in writing requisition 
any immovable property and may make such 
further order as appear to . that Government to be 
necessary or expedient in connection with the requi
sitioning". 

With regards, 
Yours sincerely, 

Sd/-
(Sushil Kumar-)" 

12.5 The proposal of the Deputy Commissioner 
was submitted to the Chief Secretary, Delhi 
Administration on August 27, 1975 and was approved 
by the Lt. Governor of Delhi on August 28, 1975. 
In exercise of the powers conferred by Section 23 
of the :Defence and Internal Security of India Act, 
1971, the Delhi Administration requisitioned (vide 
its Order No. F. 23/71/75-Home (P.II) dated August 
29, 1975) the building of the Vishva Yuvak Kendra 
for "securing maintenance of public order and 
services essential to the life · of the community". 
Reporting compliance on the subject, Shri K. K. 
Kamra, Officer Incharge (RequisitiQaj-sent a Memo
randum vide No. F.2(276)/75-R,ec(n./4131 dated 
Septembe'r 1/2, 1975 to the Deputy Secretary (Home), 
De~hi Administration ,which is reproduced below:-

"With reference to your endst. No. F. 23/ 
71/75-Home(P-II) dated 29-8-75 on the 
subject noted above, I am to say that the 
Order No. F. 23/71/75-Home (P-11) dated 
29-8-75 was served on Sht:t-P. T. Kuriakose, 
Director, Vishva Yuvak Kendra, Chanakya-

. puri, New Delhi on 30-8-75 and the posses
sion of the entire premises (particulars given 
in the subject) was taken on the same day 
i.e. 30-8-75 from Shri Kuriakose by the 
Tehsildar, Delhi. All the inmates and 
other employees have vacated t'h,e said pre
mises on 31-8- I 975 and the furri.i:tµres and 
other aritcles found in the. premi'ses have 
been stored in the Conference Hall, which 
has l;>een sealed. The mafo gate of the 
property has been sealed on 31-8-75 and , 
left in the custoqy of Police Guard pro
vided by the S.H.O. Chanakyapuri, New 
Del11i." 

Since the requisition order covered the entire building, 
further work of construction in a part of the building 
was also stopped. , 
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12.6 Shri Ram Krishna :Bajaj, the Managing 
Trustee of the Kendra, has produced copies of letters 
writte~ by him to Shri Krishan Chand, the then 
Lt. Governor of Delhi, requesting him to permit the 
Kendra to resume construction of the teaching block 

, which had been stopped as. a sequel to the requi
sitioning of the building by the Delhi Administration. 
Shri Bajaj also sent a written complaint to the Minister 
of Home Affairs on September 4, 1975 com
plaining against the highhanded manner in which the 
Kendra building had been requisitioned by the 
Delhi Administration: He al~o personally com
plained about this to Smt. Indira Gandhi, travelling 
with her from Wardha to Delhi on September . 8, 
I-975. Shri' R. K. Bajaj also addressed a letter on 
this· subject to Smt. Indira '· Gandhi on January 10, 
1976. As stated by Shri ·- R. K. Bajaj before the · 
Commission, when he met Shri Krishan Chand in 
November 1975, the Lt.. Governor told him - tliat 
the derequisitioning ·of the building could be done 
fast if Shri Bajaj agreed to reconstitute the Board 
of Trustees. Shri Krishan Chand also suggested 
to Shri Bajaj that Smt. Ambica Soni, a Youth 
Congress Leader, should be inducted into the Board 
of Trustees. When Shri Bajaj showed his reluctance 
to consider the name of Smt. Ambica Soni since it 
would have gone against the non-political character 
of the Board of Trustees, Shri -Krishan Chand 
advised Shri Bajaj to discuss the possible new names 
with him and Shri Sriman Narain so that an agreed 
list could be submitted to the P.rime Minister. . 

12.7 On February 17, 1976 Shri Kiishan Chand 
. advised Shri Bajaj that he (Shri Bajaj) and Shri 
Sanjay Gandhi should agree on a solution as to how 
the Kendra should be run. 

· 12.8 Shri Bajaj again met the Lt. Governor on 
April 10, 1976 and informed him that the trustees 

·wanted the Ken<lra to remain a non-political insti
tution and they might agree to the addition of 
some persons to the Board provided this did not 
go against the non-political character of the Trust. 
On t~is, the Lt. Gpvernor asked him whether the 
trustees would be willing to , accept the advice ofihe 
Prime Minister. Shri ·Bajaj promised that he would 
i~nmediately convene a meeting to dicuss this sugges-· 
t1on. 

12.9 Accordingly, in the meeting of the Board' 
of Trustees held on. April 29, 1976, the Trustees 
decided to seek the advice of the Prime Minister. 
Shri Bajaj then addressed a letter to Smt. Indira 
Gandhi on May 1, 1976. The relevant extract from 
this .letter is reproduced below : 

"Dear Smt. lndiraji .... 

Further to my letter of 10th January to you, 
I have had occasion to meet the Lt. Governor,' 
Delhi. In the light ·of the discussions :I 
had with him, the Trustees. of the Kendra, 
in their meeting . yesterday, reviewed the 
situation and decided to seek your advice 
in regard to the activities of the Kendra and 
the future of the Trust, including the com
position of its Board of Trustees, in order tO 

· make it more broadbased and to enable it .· 
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to fulfil the objects more effectively. The 
Trustees have also decided to ab~de by your 
advice. 

On behalf of the Trust, I am therefore writing to 
request you kindly to spare some time to 
look into the matter and let us have your 
valuable advice and guidance. If you so 
desite, I will be happy to call on you to 

· ·clarify any further points". 

12.10 While on the one hand Shri Krishan 
Chand was putting pressure on Shri Bajaj to agree 
to .a change iff the composition of th.e Board of 
Trustees, Shri V. C. Shukla, on the other hand, also 
spared no effort to pressurise Shri Baja~ for handing 
over the management of the Trust to him so that he 
could run the Kendra building in consultation with 
Shri Sanjay Gandhi. As testified before the Com
mission. by Shri Bajaj, in respone to a telephonic 
request Shri Bajaj met Shri V. C. Shukla on January 
16 1976 at Delhi when Shri Shukla said that he · 

(Shri Shukla) was not happy :Vit~ the cour~e of events 
in regard to the Kendra· bu1ldmg and this could ?e 
prevented if the control over. t~e Kendra ~ested . m 
him so that he could run it m consultation with 
Shri Sanjay Gandhi. Shri Bajaj thereupon so~ght 
the advice of Mohamed Yunus, and the latter advised 

i him to co-operate with the Government and al;>ide 
by . the advice given by Shri V. C. Shukla smce 
during · the emerg!ncy the Oove!nment had enougl~ 
powers to .put the trustees belund the b~r~. Shn 
Shukla in his testimony before the Comm1Ss1on has 
d¢nied lnving made any such suggestion to . Shri 
Ram Krishna Bajaj and in his statement filed before 
the ,, Commission in response to a notice issued to 
him under rule 5(2)(a) of the Commissions o~ 
Inquiry·'' ·(Central) Rul~s, 1972, has accused . ~hn 
Baj::lj of deposing against him bec~use of .po1.1t1cal 
differences. The statement of Shn Ram Krishna 
Bajaj has been corr.oborated by Shri Naval H . Tata, 
Shri S. P. Godrej and Prof. V. V. John, who attended 
the meeting Of the Board of Trustees at Bombay on 
1anuary 29, 1976 to consider the suggesti?n ~f 
Shri Shukla. Prof. V. V. John has stated in hts 
affidavit that in th,e meetio.g of the Board of Trustees 
held in Bombay on fanµarr, 29, _1976-

.• {)5 

"Mr. Ramakrishna Bajaj told. us that he had 
had talks with Mr. V. C. Shukla, the then 
Minister and Mr. Mohmed Yun us in order 
to persuade the Government to ~ercq uisiti<,>~ · 
the said. building. Mr. Ramakrishna BaJaJ 
told us that he was advised by Mr. Shukla 
that all the Trustees should resign and leave 
the matter in the hands of Mr. Sanjay Gandhi. 

. Mr. Bajaj'- further infortned us that h_e was 
advised·by Mr. Yunus not to antagonise the 
Government and to accept Mr. Shukl~'~ 
advice. We were informed by Mr. BaJaJ 
that Mr. Yunus had warned him that if the 
Trustees offered any resistance, they could be· 
put behind the bars". 

Prof. Joh.n .has further stated that 

"Mr. Naval Tata who was in the chair in the 
· meeting held on January 29, 1976, strongly 

expressed himself against the highhanded 
way in which the Government had dealt 
with the Trust. Mr. Naval Tata was of the 
view that all the Trustees should resign. 
Mr. Tata informed us that he had talks 
with Mr. Yashpal Kapur and Mr. Sanjay 
Gandhi with regard to the derequisitioning 
of the Yishva Yuvak Kendra building. Mr. 
Na val Tata told us that Mr. San jay Gandhi 
told him that although at an earlier stage he 
was interested in the Kendra building ai1d 
the same was offered to him, however, he 
was now no longer interested in the said· 
building since the Government had handed 
over the same to D \!lhi Tourism Development 
Corporation ..... . 

" .... that I told the Chairman, Mr. Naval Tata 
that I was not prepared to resign. I further 
told the Trustees present in the meeting that 
I could not abdicate the trust reposed in 
me particularly in the circumstances in 
which we have been landed by the Govern
ment. 

" .... that I told the Trustees that I had no in
tention to resign making it easy for any out· 
sider to step in. I further said that the 
threat of detention in jail could have no 
effect on me and that people much better 
than us had already beeil sent to jail. 

" .... Mr. Tata left before the meeting was co11· 
eluded since he. had another eng1g¢ment 
elsewhere. Mr. Naval Tata said before he 
left that he was sending in his resignation 
from the Trust. The other Trustees present 
including ~e decided not to resign from the 
membership of the Board of Trustees" . 

12.11 Shri Naval H. Tata has stated that prior 
to the meeting of the Board of Trustees on January 
29, 1976, Shri Tata had spoken to Shri Sanjay 
Gandhi and Shri Sanjay Gandhi had told him what 
has already been reported by Prof. V. Y. John above. 

12.12 The testim<;>ny of Shri S. P: Godrej 
reveals that Shri Godrej met Shri Sanjay Gandhi in 
the first week of February, . 1976 when the latter 
informed him that he was on the look out for sui
table· · '.premises ostensibly for the Yout~ Congress 
and ·tMt, .. he was informed that the premises of the 
Ttl'jst:wet~ available. He said that he did not know 

· that-:-/~11~{ were acquireti iri thht. martner. · 
•• .. ~. _.,. !., 

u:n Thus the evidence ·on record leads clearly 
to the conclusion that the building of the Vishva 

· Yuvak Kendra was requisitioned by the Delhi 
Administration at the instance of Smt. Indira Gandhi 
in order to pressurise the management of th~ Indian 
Youth Centres Trust to agree to recortstttute the 
Board of Trustees; that Shri Krishan Chand was 
acting as a spokesman of Smt. Indira Gartdhi in this 
r.egatd ; and that Shri V. ~· Shukla was also m~king 
determined effoc:ts to acquire a hold over the V1shva 
Yuvak Kendra with a view to run it in consultation= 
with Shri Sanjay ·Gandhi. 
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12.14 The building of the Vishva Yuvak Kendra 
was requisitioned on August 30, 1975 and the posses
sion of the building was taken forthwith. The 
order of requisition was served on Shri P. T. Kuria
kose on August 30, 1975 · and all the inmates of 
the hostel numbering about 80 were forced to vacate 
the rooms. ·Every piece of furniture in the kendra 
building was brought down to the Conference Hall 
on the ground floor and after sealing the. Hall 
containing the furniture and the books, the i'nmates 
were ejected from the building on August 31, 1975 
at 11 a.m. According to Shri Kuriakose, the execu
tion of the ordet· in such a hasty manner caused 
irreparable loss to the institution. Although the 
inmates of the building were ejected in great haste, 
the building was not immediately put to any use by 
the Delhi Administration. The building remained 
vacant for some· months thereafter and it was later 
allotted to the Delhi State Industrial Development 
Corporation (D.S.I.D.C.) on Novt<mber 29. It may be 
mentioned that the allotment of the building to the 
D.S.I.D.C. was unwarranted since the D.S.I.D.C. 
had nothing to do with the maintenance of public 
order and services essential to the life of the com
munity, those being the two grounds on which the 
building had been requisitioned. Explaining the 
circumstances leading to the allotment of the Kendra 
building Jo the D.S.I.D.C., Shri Krishan Chand, 
the then Lt. Governor of Delhi, has stated in his 
statement. in response to a notice under rule S(2)(a) 
of th.e Cpmmissions of Inquiry (Central) Rules, 1972 
that: 

" .... the officers of the Delhi Small Industry 
Development Corporation had been com
plaining to me nbout lack of accommodation 
for their activities. This Organisation was 
doing very useful work rol·production and 
distribution of pb.blic utility goods which 
constituted . services essential to the life 
of the community. l was, therefore, 
thinking of finding a place for them- when 
the question came up for the requisition
ing of the building of the Vishva Yuvak 
Kendra. Therefore when the decision was 
being taken to requisition the building of 
Vishva Yuvak Kendra, ·'-I also thought 
of a valid necessity to provide this building 
for the said activities of the Delhi Small 
Industry Development Corporation". 

12,15 The reasons given by Shri Krishan Chand 
are not convincing. First requisitioning a build

.ing under the D.l.S.I. Act for mainitaining public 
order and services essential to the life of the com
munity, then keeping it vacant" for a few months, 
and then allotting it to an organisation not connected 
with maintenance of public order and ·services essen
tial to the life of the community, were steps not 
consistent with the provisions of the D.l.S.l. Act. 
.Moreover, it has been provided in ·Section 23(3) 
of the D.J.S.1. Act that whenever any property 
is requisitioned under sub-section (1), the period of 
such requisition shall not exceed. beyond. the period 
for .which such property is required for any of the . 
purposes mentioned ,;in that section. Since the 
Kendra building was/~10t used for the .purpose for 
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which it was requisitioned, it was the duty of the 
Delhi Administration to return the building to the 
owner immediately, in compliance with the afore
said provision. 

12.16 In the statement filed in response to the notice 
under rule 5(2)(a) of the Commissons of Inquiry 
(Central) Rules, 1972, Shri Krishan Chand has 
stated that he had to take action for re~uisi
tioning the building on the advice of the Prime 
Minister and has further added that while working 
as Lt. Governor of Delhi he had been receiving 
reports from time to time that the Kendra had 
connections with the CJ.A. Shri Krishan Chand· 
said that he had received a letter dated July, 13, 
1975 from Shri Shashi Bhushan, then a Member ·or 
the Lok Sabha, alleging that the Kendra was working 
in collusion with the CJ.A. Shri Krishan Chand 
did not get any inquiry made into the allegation 
before deciding to requisition the· Kendra building. 
Shri · Shashi Bhushan who appeared before the 
Commission also could not give any concrete evidence 
to prove his contention thA.t the Kendra was in any 
manner connected with the CJ.A. activities. 

12.17 The Chief Secretary, Delhi Administration 
informed Shri K. R. Prabhu, Additional Secretary 
to the Government of India, Ministry of Home 
Affairs vide his D.O. No. F. 23/71/75-H(P.II) dated 
April 11, 1977 that "while the building was, accord
ing to the requisition order, requisitioned for main
taining public order and services essential to the life 
of the community, nonetheless the real reason 
for requisitioning the same was because it was felt 
that it was being used for purposes prejudicial to the . . 

·security of State". That plea of the Delhi Adniirii,;~.
stration is untenable due to the following reasons:-

(a) The note furnished by Shri K. S. Bajwa, 
which was forwarded by Shri Sushil Kumar 
to Shri J. K. Kohli says : "There is no infor· 
mation where the Kendra has even now been 
receiving funds from foreign agency connected 

· wHh the CIA". The note further adds 
"the Kendra has come to notice for some 
links with the Vidhyarthi Parishad, student 
and.youth front of B.J.S. and the R.S.S.S." . · 

(b) There is nothing on record to suggest that 
the activities of the Kendra were prejudicial 
to the security of the State. The documents -
furnished · to the Commission reveal that the 

.. Government did not stop . the Kendra from 
continuing ·its activities· after requisitioning 
the Kendra building, which the Government 
ought to have done in case the a.ctivities of 
the Kendra were prejudicial to the security 
of the State. '· 

(c) In July, 1976 the Government of '{J.P. took 
the help of the Kendra in organising training 
for its district a nd block youth officers. The 
Government of India took no steps to stop 
the inflow of foreign contribution to the 
Indian Youth Centres Trust. During the 
Emergency a large number of organisations 
were debarred from receiving foreign contri
butions, but, the Vishva Yuvak Kendra was 
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not included in the list of such organisations, 
It is strange that while on the o~ hand the 
Kendra was allowed to continue its activities · 
and to receive financial assistance from foreign 
c~uritrie~, _i~ was ~ha~~~d on the other. hand ' 
w1th act1v1tJes pre1ud1j::1al to the security of · 
the State. 

12.18 The evidence on record of the Commission 
reveals that the building of the Vishva Yuvak Kendra 
which had been a llotted to the Delhi Sta te Industrial 
Development Corporation on November 29, 1.975 
was subsequently allotted by Shri Krishan Chand to 
the National Iristitute of Social Studies and Research, 
an organisation sponsored by the All India Congress · 
Coµimittee (A.I.C.C.) for conducting its training 
classes in Delhi. Shri V. B. Raju, General Secretary, 
A'.ll India Co ngress Committee, wrote the following 
letter to Shri Krishan Chand, the then Lt. Governor 
of Delhi, on May 27, 1976 : 

" Dear Shri Krishan Chand, 

Tne N ational Institute of Social Studies and 
Research (an organisation sponsored by the 
All India Congress Committee) proposes to 

·conduct training classes in Delhi. · Each 
time, the:re will be about 100 trainees. For 
this purpose, we find that the Vishva Yuvak 
Kendra located in· Chanakyapuri will eminen
tly suit us. We learn that this premises is 
under the Delhi Administration. I request 
you to make available this premises for the 
above purpose for a duration of two months. 
We a re prepared to pay reasonable rent that 
may be fixed for Lhe use. 

· · \Vith regards, 
;·~·-';~: Yours sincerely, 

Sd/-
(V. B. RAJU)" · 

In response to this Jetter Shri Krishan Chand 
pas.sed the following order on M ay 28, 1976 : 

" Shri V. B: Raju, General Secretary, All India 
Congress Committee, has made a request (copy 
enclosed) that the premises of Vishva Yuvak 
Kendra situated at Chanakyapuri may be 
a-Hotted -for a period of two months to the 
National Institute of Social Studies and 
Research, an organisaLion sponsored by the ; 
AICC, for conducting its training classes in 
Delhi. Shri · Raju has also mentioned that 
the Institute is prepared to pay reasonable 
rent that may be fixed for the use of the 
premises. 

The Vishva Yuvak Kendra comprises two parts
one whiCh was being earlier used: as a Youth 
Hostel and the other which is now under 
construction as a Teaching Block. In view 
of the facts stated by the General Secretary, 
AICC, I am of the view· tha t it. would be in 
public interest , that the premises, which 
was being earl.ier used as a Youth. Hostel, is 
allotted to the National Institute of Social 
Studies and Research· f<;>r a period of two 
months for conducting its •training classes. 
This . may be done accordingly. As regards 
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rent payable for the use of the premises, 
it may be determined in consultation with 
Secretary (PWD)." 

l~.19 In compliance ' with this order, the 
D.$.I .D.C. tempor:1rily. handed over the building 
to the General Secretny, A.I.C.C., on September 17, 
1976 after carrying out certain repairs in the . build
ing, ;.:i t the iilstnnce of Shri Raju, the General Secretary 
of the A.I.C.C. The A.I.C.C. remained in occ upation 

. of this building from September 17, 1976 to March 
26, 1977 when the building of the Vishva Yuvak 
Kendra was derequisitioned. Expliining the circum- . 
stances under which he allotted the building to the 
A.I.C.C., Shri Krishan Chand has stated in his state
ment filed before the Commission that since the 
D.S.t.D.C. was willing to spare a part of the building 
for temporary use of the A.l.C.C. and the purpose 
for which the A.I.C.C. was asking for the allotment 
of the building was in accordance with the objectives 
of the Vishva Yuvak Kendra, he ordered allotment 
of the building to the A.l.C.C. It is difficult to 8gree 
with the reasoning advanced by Shri Krishan Chan,d. 
The building of the Vishva Yuvak Kendra had been 
requisitioned for maintaining public order and services 
essential to the life of the community. The Delhi 
Administration had no compett:nce to use the build
ing for any purpose other than the purpose for which 
the building had been requisitioned. Shri P. T. 
Kuriakose, the Director of the Vishva Yuvak Kendra 
has testified that the Congress Party organised tra ining 

. courses for the party workers in the Vishva Yuvak 
Kendra and first such course was inaugurated . by 
Smt. Indira Gandhi in September 1976. The evidence · 
on record of the Commiss,ion indicate that the A.I.C.C. 
u sed the building 'of' the Vishva Yuvak Kendra _for 
training parly workers and carrying on election pro
paga n.da on the eve of the last Lok Sabha elections. 

. The A.I.C,C. used the building of the Vishva Yuvak 
Kendra for storing election materials on the eve of 
the last Lok Sabha eleCtions for despatching the 
same to different States. Shri Kishan Chand thus 
a llowed the building of the Vishva Yuvak Kendra 
to be used by a politi.cal party for: political purposes. 

12.20 In view of the disclosures made before 
the Commission by the various witnesses, the Coinmis
sion had issued Summons under section SB o f the 
Conunissions of Inquiry Act, 1952 to Smt. Indira 
Gandhi, Shri Krishan Ckand, former Lt. Governor 
of Delhi, and Shri V. C. Shukla, former Minister of 
State for Information and Broadcasting. They had 
also been served with a notice under rule 5(2)(a} of 

· the Commissions of Inquiry (Central) Rules, 1972 
to file statements on the subject. Whiie Shri Krishan 
Chand and Shri V. C. Shukla filed their statements 
·unde.r rule ' 5(2)(a) Of the Commissions of . Inquiry 
(Central) Rules, 1972 and availed of the opportunity 
to cross-examine the witnesses in compliance with 
tho provisions of section 8B of the· Commissions of 
Inquiry Act, 1952, Smt. Indira Gandhi did not file 
anl statement and refused to testify before the Commi
ssion on oath when directed to do so. Action against 
Smt. Indira Gandhi for refusal to testify' before the 
Commission on oath has been taken separately. 

12.21 Shri V. C. Shukla participated in all other 
stages of the proceedihgs of the Commission _excepµng 



the last stage which was the argu:r;nent stage. He filed 
his statement ·in response to a notice issued under 
rule 5(2)(a) of the Commission~ of Inquiry (Central) 
Rules, 1972 and his counsel had also cross-examined 
the witnesses. On April 13, 1978, when arguments 
in the case were to be heard, Shri V. C. Shukla 
pressed for an adjournment on the ground that he 
was bu.sy in ·connection with a Sessions trial, even 
though April 13 ·happened to be a holiday for the 
Sessions Court. The Commission did not consider it 
necessary to grant · any further adjournment. Shri 
Shukla thereupon expressed his inability to partici
pate in the procee.dings at this stage. 

12.22 In the light of the evidence on record, it 
is proved that Smt. fndira Gandhi, the then Prime 
Minister or India. unduly pressurised Shri Krislrnn 
Chand, the then Lt. Governor· or Ddhi, to requisition 
the Vishva Yuvak Kendra building. 

12.23 . The Commission is also of the opinib n that 
Shri Krishan Chand misused his power and authority 
and so also did Shri V. C. Shukla in this case. 

IL Appointment of Shri U. S. Shrivastm· as the 
Chairman, Delhi Transport Corpom1ion in 1976, 
etc. 

i2.24 .>The D2lhi 'Transport Corporation, an 
autonomous body, was set up under the Road Trans
port ·,Corporation Act, 1950, and for administrative 
purposes was under the control. of the Ministry of , 
Shipping and Transport, Government of India. The 
top level appointments like Chairman, foll-time . 
Chairman and Managing Directors of the D elhi 
Transport Corporation (DTC) were, since 1974, 
covered by para 4 of the Resolution of t he Ministry 
of Finance (Bureau of Public ElYl;efprises) dated 
August 30; 1974, making it mandatory that such 
appointments shall be made only on the recommenda
tions of the Public Enterprises Selection Board 
(PESB). 

12.25 Shri U. S. Shrivastuv, IAS (UT-I960)· was 
the Director of Transport, Delhi Administration 
and Member of the DTC Board, Q.ll March I , 1976. 
On March 2, 1976 Shri Krishari Chand, then Lt. 
Governor of Delhi, had asked the Minister of State 
iii the Ministry of Shipping and Transport to notify 
immediately the appointment of Shri U.S. Shrivastuv 
as Chairman, DTC in place of Shri A. N. Chawla. 
The Lt. Governor also said that this appointment 
had been cleared by the Prime Minister. Shri Krishan 
Chand in his deposition before the Commission 
stated that during one of his meetings with the then 
Prime Minister, the question of a successor to Shri 
Amar Nath Chawla who was then Chairman, DTC 
came up and- · 

"so, I said, _ well, Director of Transport Mr. 
Shrivastuv is there. Y0u might consi<;ler 
him. She said, yes, he is a very good officer, 
had been · long associated with transport. 
You say this to the Transport Ministry that 

. we may appo'int him." . 

68 

Shri Krishan Chand further explained his · communi
cation to the Ministry of Transport and Shipping by 
saying : · 

"I only communicated this wish of the P rime 
Minister to the Ministry of Transport." 

The Secretary to the Ministry sent a note on the 
same . day (March 2, · 1976) to the Estal:>lishme.nt 
Officer (E.0.) of the Department of Personnel· for · 
obtaining the approval of the Appointments Committee 
of the Cabinet for the appoiI1tment. . In his _ note 
the S'!cretary gwe a background of the DTC and · 
pointed out that : 

"It is not dear whether the proposal to appoint 
Sl1ri U. S. Shrivastuv as. Chairman, DTC, 
is on a permanent footing or only in a tempo_. 
ra:ry basis pending the selection of the com
petent Chairman and General-Manager in 

· accordance with the usual procedure in 
consultation with the PESB." 

The Secretary also pointed out that Shri U. S. · 
Shrivastuv was a junior officer only of a Director's rank 
and that the two representatives of the Oovernmei1t on 
the OTC Board were of the ra nk of the Joint Secretary 
and, therefore, some changes will have to be .made in 
case Shri U. S. Shrivastuv was appointed as Chairman 
of the DTC. 

12.26 On Murch 3, 1976 the Transport Minister, 
Shri .G, S. Dhillon , after his return from tour, took 
exception to the procedure adopted and while recorQ.
ing his disapproval on . the -office copy of the note of 
the Secretary to the Establishment Officer, he also 
wrote to the Prime Mini!)ter ·on- -March 4, 1976, 
protesting against the procedure adopted inter alia 
stating : 

" The Lt. Governor had also stated that the . pro
posal had already been cleared by you. ·r· 
am surprised at the procedure adopted by the 
Lt. Governor. I am not aware of the reasons 
for this kind of urgency. I have been unable 
to ..appreciate the manner in which the Lf. 
Governor mooted this proposal and obtained 
your clearance as · stated by him without · 
even mentioning to me. You know very well 
that I consult you on all important matters 
particularly before making formal proposals 
for sensitive appointments. I . wish I was 
taken into confidence on this matter directly. 
You are aware of my views on such matters. · 
I feel that the interest of good administra
tion will be best served by following as far 
as possible correct and proper procedure 
leaving little scope for ·any type of criticism. 
Now that the proposal must have already 
reached you as the Chairman of the ACC, 
I request I may be allowed to discuss with. 
you before final orders are passed." , . 

Th<~ Transport Minister again recorded a note on 
May 15, 1976 for the Prime Minister recalling his 
discussions with her regarding this post and said : · 

"I got the impression that the proposal to combine 
the posts of Chairman and the .Chief Executive. 
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met with PM'.s approval. . We were to consider 
further the best method of selecting suitable 
person. I have at present the , following 
names for consideration :-

(i) Shri U. S. Shrivastuv, IAS (UT-1960) 
at present Director, Transport, Delhi 
Administration, Delhi. He is - already 
working in the Delhi Administration and 
has . experience of the department and is 
readily available here. -

(ii) Shri Ajit Singh, IAS (AP-1956) at present 
ViCe-Chairman and General Manager, 
Andhra Pradesh State Road Transport 
Corporation. 

(iii) Dr. P. G. Patankar, Dy. General 
Manager, BEST. 

The Bureau of Public Enterprises may have 
some more names. 

I propose to ask the Public Enterprises Selec
tion Board to consider the available names 
and send us a panel urgently for further 
action." 

- - 12.27 On the proposal sent to the E.O. by the 
Ministry, the E.O. recorded a long note on March 2, 
1976 itself, pointing out that there was a proposal 
to revise the scale of the Chairman to· the level of 
Rs. 2500-_-3000 and that if the intention was tb appoint 
Shri U. S. Shrivastuv on a regular basis, the proposal 
may present the following difficulties :-

"(i) Shri Shrivastuv is : an· offi~er of 1960 year 
__ · (>f allotment. At present he is drawing pay 
-<in Selection Grade of the IAS. Officers of 

his seniority are not yet eligible to hold posts 
at the level of Joint Secretary under the 
Government of India. He would thus be 
Junior to hold a post which _ may carry the 
scale of Rs. 2500-2750 or Rs. 2500-3000; 

(ii) The post of Vice-Chairman is already in the 
scale of Rs. 2500-2750 and may have to be 

-- kept unfilled or -filled up at lower _ level; 

(iii) The post of Add!. General Manager a11d 
Financial Adviser presently held by an officer 
of 1954 year of allotment from the Railways 
have to be filled by a junior officer; 

(iv) _The Board of Directors of the DTC at present 
have Government of India nominees of the 
level of Jt. Secretary. Shri Shrivastuv being 
of the rank of Director only, some changes 
may have to be made in the Government 
representatives". 

The E.O. also proposed that in case the arrangement 
was to be a regular one, it would be desirable to 
combine the post of Chairman with the Managing 
Director and since the appointment would be in a: 
public sector undertaking it could be given a regular 
·scale----:-. 

"If he is finally approved by the Public Enterprises 
Selection Board for appointment to this post 
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on long-term basis and Shri Shrivastuv also 
_ opts for permanent absorption · in the Under-
taking": 

·The Horne Minister recorded on the file that he has 
no objection bu[ Shri Shrivastuv appears to be of 
only· a Director's rank and left it to be decided by the 
Prime Minister. In the Priine Minister's Secretariat, 
Shri B. N. Tandon, Jt. Secretary recorded art internal 
note pointing out that according to EO's note Shri 
Shrivastuv did not have the _ requisite seniority to be 
eligible for the post equivalent to that of Joint Secre
tary and that his appointment may be made on a. 
combined post of Chairman and Managing Director 
and that the salary of Shri Shrivastuv may be fixed 
at Rs. 2500 per month, and further that he may be 
given a regular scale if he is finally approved by 
PESB for appointment to this post and he asks for 
permanent absorption in the undertaking. Joint 
Secretary further recorded : 

"It is understood that Shri Shrivastuv is willing 
to be absorbed in this undertaking. He should, 
therefore, be screened by the PESB". 

However, in his statement before the Commission, 
Shri U.S. Shrivastuv denied having ever requested to 
be absorbed. 

The Prime Minister recorded on the internal note 
on June 3, 1976: 

"The Minister spoke to me yesterday and sugges
ted that Shrivastuv be appointed." 

and on the. A.cC: fij~ -~~'June 3, 1976: 

"Shri Shrivastuv has had long- experience in 
transport and should therefore be appoitited. 
His pay and conditions may -be decided in 
consultation with the concerried depart-
ment". 

On the other hand, the Transport Minister in the 
Ministry's file recorded on June 4, 1976 a no~e saying : 

"I discussed this case with Prime Minister on · 
2-6-1976. She has approved the appointment 
of Shri U. S. Shrivastuv, IAS (UT-19.60) as 
whole-time Chairman of the DTC. This is to 
be notified immediately and ACC be in
formed". 

It would be seen that the then Prime Minister had 
recorded on the internal note onJune 3, 1976 that the 
Minister suggested that Shri Shrivastuv be appointed. 

The decision of the ACC to _appoint Shri 
Shrivastuv was taken on the note recorded by the 
Secretary, Ministry of Shipping and Transport on ,: 
March 2, 1976 while the appointment was notified 
on the note recorded by the Transport Minister in 
the Ministry's file on June 4, 1976. The Notification 
was issued on June 5, 1976 while the approval of the 
ACC was actually received in the Ministey on June 
8, 1976. It would also be noted that the Secretary· 
to the Ministry, the Transport Minister and the 
Establ~shment officer and Joint Secretary in the 
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_Pri~e~ ~inister's Secre_tariat had all pointed out the 
des1rab111ty of consultmg the PESB which was not 
done. · · 

1_2:28 Again when the question of the i fixation 
of the salary of Shri Shrivastuv came, proper pro
cedure was not followed and an arbitrary decision was 
taken. The Ministry of Shipping and Transport 
stiggested the fixation of say in the scale of 
Rs. 2500-3000 in Scheduled 'C' post of the public 
sectors. The Bureau of Public Enterprises in Ministry 
of Finance, in consultation with the PESB Secretariat, 
also gave the clearance but suggested consultation 
with the Estal>lishment Division of the Ministry of 
Finance in view of the fact that Shri Shrivastuv was 
a Gover.imfont servant. The Establishment Division 
in the -Ministry of Finance did not seem to agree 
with the proposal because Shri Shrivastuv was of 
1960 seniority in the JAS and marked it to the Depart
ment of Personnel for their conunents. The De
partment of Personnel felt that under the rules it 
would not be possible to accommodate Shri Shtivastuv 
in the scale of Rs. 2500-3000 as officers of his seniority 
were not cleared for the post of Joint Secretary 
(Rs. 2500-2750) and at best his pay could be fixed 

- at Rs. 2500 only. The issue was referred to the 
Senior -~election Board (SSB) which consists of five 
Secretaries to the Government of India presided 
over by -the Cabinet Secretary. The SSB which met 
on December 27, 1976 decided : 

70 

-'.: "The-.J3oard considered the note and agreed io 
recommend that Shri Shrivastuv's pay may be 
fi_xed at Rs. 2500 until he is adj'udged suitable 
either by the PESB for holding a Schedule . 
'C' post under the Public Sector or is found 
suitable to ·hold_ a Joint Secretary level post 
at the Centre. His maximum pay should not, 
however, exceed Rs. 2750· _.prfu. in the scale 
of Rs. ~500:3000 until he ·opts for premanent 
absorption m the Public Sector". 

The decision of the Board was based on its earlier 
decision (dated Decemb.er I, 1975) that unless an 
officer asked for permanent absorption in the 'Public. 
Sector he should get pay as would be admissible to 
him while on Central deputation. When the decision 
of the Senior Selection Board was c.ooveyed to the ACC 
for approval, the Minister of State for Department -
of Personnel and Administrative Reforms. Minister 
for Shipping and Transport and the Home Minister 
agreed with the proposal of the SSB. Shri J. K. Kohli. 
Jt. Secretary in· the Prime Minister's Secretariat' 
however, recorded in his internal note that the fixa~ 
!ion of .pay of Shri .Shrivastuv in Schedule 'C' post 
m Public Sector Umt should not be linked with J-iis 
approval to-hold a Joint Secretary level post and that 
once-: 

" .. . He has been adjudged suitable . for 'this post 
by.P.M. herself, the question of the PESB 
reviewing this posftion does not arise. It 

: w,ould,_ therefore, _be · reasonable to give 
him the scale of Rs. 2500-3000 from the 
date of his joining the post: The recommenda
tion for restricting the ma:x.imuJU of his 
pay at Rs. 2750 until he opts for~permanent 
~bsorption in the public ~ector i~ in keepin$ 

with the normal practice and may be accep-
ted". · -

Thereafter, the then Prime Minister minuted as 
follows:-

"Shri Shrivastuv has already been found eminently 
suitable for the post of Chairman, DTC, in 
view of his long experience in transport. 
The question of his ·suitability to hold JS 
level post is irrelevant in determining his 
pay scale in this post. He should, therefore, 
be given the scale of Rs. 2500-3000 from the 
date he took over as Chairman, DTC. The 
maximum of his pay should be restricted at 
Rs. 2750 until he opts for permanent absorp
tion in the DTC" . 

It would thus be seen that Shri U. S. Shrivastuv was 
allowed. the pay scale of Rs. 2500-3000 despite. the 
fact that his appointment was neither cleared by the 
PESB nor was he approved to hold the post of Jt. 

· Secretary level as stipulated by the SSB. In fact, the 
order of the PM is contradictory, as it says that his 
suitability to hold Jt. Secretary level post is irrel~vant 
in determining his pay scale in this post, yet at the 
same time restricts it to Rs. 2750 till he opts for 
absorption, a -stipulation meant only for those who 
are approved to hold a post of Joint Secretary level. 

. 12.29 In this case the procedure of consulting 
the PESB in advance for appointment was not adopted . 
though it was pointed out by a number of officials 
ii:cluding the Mi.nister o'. Transport _and Shipping 
Jumsel_f. In fixation of his pay estabhshecj. practice, 
as pomted out by the SSB and endorsed by 'the 
Union Home Minister and the Minister of Shipping. 
and Transport, was ignored. . · · 

12.30 It would be appropriate here to mention 
that a very large number of DTC buses had ' been 
deployed for carrying people from Delhi and outside 
to ~h~ Prime Minister's house for taking part in the 
rallies organised to express solidarity with . Smt. 
Indira Q<\ndbi from June 12 to 25, 1975. The DTC 
records reveal that some of the buses were deputed 

. to rep?!'t t? selected government servants presumably 
for ut1hsation of these buses for the above mentioned 
purpos.e. · Sixteery such buses had been deputed on 
June I 2, 1975 to report to the Director, State Trans
port Authority, Delhi. Shr.i U. S. Shrivastuv was 
Director of Transport, P_elhi Administration, at that 
time. Jn this connection, Shri U. S. Shrivastuv stated 
before the Commission that as far as lie could recall 
these buses must have been required by the Chief· 
executive Councillor. ' 

12.31 Having regard to the fact that the case is 
mostly based on government files, no summons under 
Section ~B of the Commissions of Inquiry Act, 1952; 
and notice under rule 5(2)(a) of the Commissions 
of Inquiry (Central) Ru'les, 1972, were issued to 
anyone and, therefore, th~ Commission has refrained 
fro~ draV:'in& _any adve_rse inference against : any 
particular md1v1dual. Tlus case, however, illustrate.s 
how established rules and procedures expected to be 
followed by the appointing authorities were in fact 
not observed even though-the correct proeedure and 
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the· problems that were likely to arise f(om this 
appointm~nt were pointed out at different levels. 

III. Harassment of the Firm M/s. Pandit Brothers : 
the(r arrests and related matters 

12.32 M/s. Pandit Brothers of Delhi are a reputed 
firm carrying on business as distributors of Bombay 
Dying fabrics in Delhi, Haryana, Punjab, Jammu 
and Kashmir, and Himachal Pradesh a11d as dealers 
'in Handloom furnishing fabrics, household linen, 
ytc. 

. 12.33 The firm has four partners-S/Shri R. N. 
Haksar, K. P. Mushran, Smt. S. Mushran and Smt. 
Urmila Haksar. Shri· R. N. Haksar, aged 84 years, 
is a .well-known figure in social circles and is a founder 
life member of Bharatiya Kala Kendra. Shd K. P. 
Mushran, aged 75, retired as a member of the Railway 
Bo.ard. Smt. Urmila Haksar is the wife of Shri P. N. 
Haksar, former Principal Secretary to the Prime 
Minister Smt. fo.dira Gandhi and also a former 
Deputy Chairman of the Planning Comniission. 
Shri R. N. Haksar and Shri K. P. Mushran are also 
closely related to Shri P. N. Haksar. Shri P. · N. 
Haksar is Shri R. N. Haksar's brother's son and Smt. 
Mushran is the sister of Shri P. N. Haksar. 

12.34 Shortly after the declaration of emergency 
in,1975, this firm was chosen by the Delhi authorities 
for ·some 'drastic action'. A series · of actions were 
initiated against the firm and according to Shtl K. P. 
Mushran, these incidents, which tool': place almost 
simultaneously, were part of a deliberately planned 
carnpaign. 

:.· .. · 

· -12.35 The first action to be ·initiated against 
the firm was in the form of a sales tax raid in·. its 

. Con.naught Place shop. The circumstances leading 
up to this action by the Sales Tax Department in so 
far as they emerged from the evidence adduced before 
the Commission are briefly as follows : 

Shri Navin Chawla received a message from 
Shri R. K. Dhawan to the effect that "Shri Sanjay 
Gandhi had received reports of large scale tax evasion 
in Connaught Place and that raids should be carried 
out immediately to detect the evasio11". Shri Dhawan 
had particularly mentioned that the firm M/s. Pandit 
Brothers "should not be avoided". The Lt. Governor, 
Shri Krishan Chand, when informed about the 

. message, appeared to be surprised on ~earing the 
name of M/s. Pandit Brothers and immediately rang 
back Shri Dhawan to cbnfirm the message. Shri 
Dhawan reportedly informed Shri Krishan Chand 
that: 

"Mr. Sanjay Gandhi was keen that we should 
put a stop to sales-tax evasion and that raids 
should be catried out . immediately on 
Connaught Place shops '· and M/s. Pandit 
Brothers should not be exempted simply 
because they were influential people." 

Shri Navin Chawla was asked by Shri Krishan Chand. 
~o speak to ·the Chief Secretary and get the 'checking 
arranged. Accordingly he spoke to the Chief Secre
tary the next day. · In his examination before the 

71, . 
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Commission, Shri Krishan Chand corroborated Shri 
Navin Chawla's statement to the effect that the 
messag~ for action against M/s. Pandit .:Brothers was · 
received frbm Shri Sanjay Gandhi through Shri. 
Navin Chawla; but he denied that he ~alked to Shri 
R. K. Dhawan to confirm the message or had met 
·him in this connection. According to Shri Krishan · 
Chand, doing so " was totally unnecessary". 

· 12.36 Shri Navin Chawla, however, is categorical 
that Shri Krishan Chand had obtained confirmation 
of the message from Shri Dhawan and also had gone 
and seen Shri Sanjay Gandhi. According to Shri 
Navin Chawla. "M/s. Pandit Bros. was not just an · 
ordinary shop in Delhi, they were influential . people 
and their relationship with Mr. P. N. Haksar is 
known to everyone in Delhi and it was not a case 
where the Lt. Governor could prbceed, even if he 
chooses to say 10 ...• He would not ever proceed iil 
a matter of this importance without confirming it 
and doubly confirming it." 

· 12.37 The sales tax raid was conducted by the 
Enforcement Cell of Delhi Adrninistration. The 
premises of the firm in Connaught Place were searched 
at about 5.30 p.m. on July 10, 1975 by a party headed 
by Shri Ashok Kapur, Officer on Special Duty in . 
charge of the Central Enforcement Cell. Shri R. K. 
Khanna, Manager of the firm, has stated that the 
checking party made a hectic search and examination 
for about two hours and when they could not find 
anything incriminati1l.g as all the account books were 
up-to-date, they' took possession of two subsidiary 
sales registers, two copies of packing slips and a few 
copies of indents and two personal table diai;ies_. 
Shri Ashok Kapur has stated that the· result of the 
checking was shown in the daily report as "minor 
adverse" and according to him this implied "some · 
very small irregularity". 

_ 12.38 Shri N avin Chawla has stated that the 
results of the checking were brought to the notice 
of Shri Sanjay Gandhi by hi.m as p~r di re~tions of 
Shri Krishan Chand. Accordmg lo !um, Sim Gandlu 
was dissatisfied with the outcome because he felt that 
the violation could not have been just of a minor 
character. lt must have been of a major character 
and it was quite possible, according to Shri Gandhi, 
·tliat the Inspectors who went on thi.s rai~ to Pandi~ 

. . Bte.thers would have colluded. Shrt SanJay Gandht 
·-·~..o.}<i.~hri Navin Chawla that some drastic action 
, ::~~&ta be ta~en. S~r~ Krfshan _Chand, who used _to 

Vts1t - the Pnme Mmtster s residence almost dally 
during those days, on return from there on that day 
informed Shri Navin Chawfa: that he had discussed 
t-he subject with Shri Sanjay Gandhi and some drastic 
action, including arrests of the management of the 
fi rm, M /s. Pandit Brothers, had to be take~. T~e 
Lt. Governor's mind was perfectly set on _this point 
that some kind of " drastic action, preferably. leading· 
to arrest" had to be taken. 

12.39 A meeting took place at the R aj Niwas 
in the evening o f July 11, 1975, wh~re th~y . all ·:ex
plored the possibilities of some drastic action agamst 
the firm as desired by the Lt. Governor". At this 
meeting were present Shri Ashok Kapur, '?'ho ha~ 
headed the raiding party the previous evenmg, ~lm 
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Yirendra Prakash, Commissioner, Sales Tax, Shri 
Navin Chawla and Shd P. S. Bhinder, DIG, Police 
(Range). According to ~hri .Virendr~ Pra~ash, !hat 
was the only meeting o,f its kmd and 1t had ~urpnse_d 
him. Shri Ashok Kapur has also described this 
:meeting · for discussing this raid as "ve~y lmusual". 

12.40 Shri Virendra Prakash has stated that 
Shri Krishan Chand addressed him by saying that 
"as a big case of tax evasion has been detected against 
M/s. Pandit Brothers, they should be prose~uted and . 
arrested." Shri Virendra Prakash explained that 
coJI1pared to many other cases which . were being 
detected by the Department regularly, this was not a 
big case and that, at any rate, procedure required 
that the dealer should be informed about the adverse 
material collected against him and. he had to be given 
an opportunity for making his representation before 
any further action could be taken. The stand taken 
by the Commissioner of Sales_ Tax did not ap~ar~ntly 
satisfy the Lt. Governor or hts Secretary who insisted 
that the concerned dealer should be prosecuted and 
got arrested "as there was prima facie evidence of 
sales tax evasion". According to Shri Navin Chawla, 
it was felt that if the sales tax case did not afford the 
·necessary excuse for arrest, perhaps the management 
should be arrested under MlSA or DIR and for that 
the Lt. Governor wanted to consµlt the DIG, 
Shri P.:S. Bhinder was not willing to go along with 

_the suggestion of the Lt. Governor that the Police 
- should carry out a price tag raid on the firm, nor 
was he agreeable to register a criminal case against 
the firm. Shri Navin Chawla has stated that when 
Shri Krishan Chand returned from the P.M.'s House, 
it was "quite conclusively decided that an arrest 
should take place". Shri Krishan Chand had also 
explored the possibilities of action ·wilh the Secretary, 
Law an<l Judicial, Shri Rajni Kant.,J>t;ri Rajni Kant 
was of the view that acliun could ttof!'be taken under 
MISA against M/s. Pandit Brothci·s_ 

12.41 As no immediate action by way of arrest 
seemed feasible on the basis of the sales lax raid, 
the Lt. Governor considered taking action under the 
Delhi Essential -Articles (Display of Price) · Order, 
1975, promulgated by the Food and Civil Supplies 
Department of the Delhi Administration on July I , 
1975. Sh.ri Virendra Prakash has stated that at the 
end of the discussion extending over about 3 hours, 
it was decided by Shri Krishan Chand that the 
Chandni Chowk shop of the firm should be raided 
the next morning under the overall supervision of 
Shri S. L. Arora, Additional District Magistrate. 
Shri Virendra Prakash was directed to provide a 
number of Sales Tax officials to assist Shri Arora. 
Shri Ashok Kapur has corroborated Shri Virendra 
Prakash's statement. He has stated that after leaving 
Raj Niwas Shri Virendra Prakash told him that 
another raid would be conducted on M/s. Pandit 
Brothers at their Chandni Chowk shop on the follow
ing day. Shri Krishan Chand has denied having issued 
any such directions but when asked by the Com
mission whether Shri Virendra Prakash was telling a 
falsehood, Shri Krishan Chand replied "No Sir, 
He is not saying deliberately but peifap~ he has 
confused it". · 
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12.42 That Shri Krishan Chand had decided to 
get the firm M/s. Pandit Brothers raided again fa pro
ved by subsequent events. Shri A.S. Awasthi, 
Assistant Commissioner, Sales Tax, has stated that 
on July ll, 1975, late in the evening Shri Ashok 
Kapur rang him up to say that some officers be 
sent to the office next morning at about 9 a.m. 
because some special checking was to be made. He 
made arrangements to send a message across to some 
of the officers and received confirmation that. the re
quired number of officers would reach the office 
the next morning. On July 12, 1975, which was a 
closed day, the sales tax officers reported for duty 
in the Sales Tax office from where they were directed 
to report to Shri S.L. Arora in his office at .Tis Hazari. 
They reported to Shri S.L. Arora at 10-10.30 a.m. 
But for reasons not known to them, they were sent . 
back and .told that they would be summoned again 
when required. · 

12.43 The price tag raid took place at the Ghandni 
Chowk shop of the firm on July 14, 1975 wh.ich was 
the first working day after the crucial meeting was 
held at Raj Niwas on the evening of July 11, 1975. 
The party was led by Shri S.L. Arora, Additional 
District Magistrate, who was accompanied by the 
Superintendent of Police (North District), Sub-Divi
sio'nal Police Officer, Station House Officer and about 
20 policemen. Shri S.L. Mathur, Manager of the shop 
has stated that Shri Arora and the policemen started 
checking and kept all his sales staff busy, and that~ 

"For 15 minutes . they checked but could not find 
a single piece without a tag. Suddenly Shri 
Arora pointed out towards the top shelf 
of racks where the goods were kept in stacks 
with price placards on each ~tack. I .told him 
that these were in accordance with the 
Gazette Notification. He did not agree and 
told the police people to pull down all that 
was in stacks". 

·According to the Station House Officer Shri 
Jagdish Singh, there was a discussion betw.een 
Shri Mathur and the Additional District Magistrate 
and that Shri Mathur said that the tags on the. articles 
were according to the .Rules, but Shri Arora contended 
that the tag was required on each article. He has 
also admitted th<:t Shri Arora was shown a ·printed 
order by Shri Mathur. 

12.44 By the time officials of the Sales Tax 
Department arrived at the premises, the goods in
tended to be seized as a result of the check on the 
price tags had already been wrapped up and an inven
tory was being made by Shri Sat Prakash, a Sub
lnspector of Police. The SHO Shri Jagdish Singh 
and the SI Shri Sat Prakash have admitted that the 
Sales Tax officials reached the shop "sometime later". 
No untagged item was seen or seized iri the presence 
of the Sales Tax officials. However, as requested 
by the police officers present, they formally "wit
nessed" the search. Shri Nathu Singh, Sales Tax 
Officer, has stated that he was made to sign the Seizure 
Memo by the police officers who were present there 
though he was not a witness to the search. The re
quirement of Criminal Procedure Code regarding 
independent witnesses for such a search was .also 
ignored in this case. 
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12.45 The SHO Shri Jagdish Singh has stated that 
no other price tag raid was made in the jurisdiction 
of his_ police station on that day. Sales Ta~ Inspector 
Shri Tiwari has also stated that his party did not make 
any other raid in that area except this. The ADM 
Shri Arora, however, stated thaton that day he went 
to 6 or 7 other shops, staying at each shop for a minute 
or two and then going on to the other shops. It 
is a,lso significant that this was the only occasion when 
Shri S.L. Arora had participated in a raid of this riature. 
'.fhe .inference is inescapable that the Administration 
wanted to impart to this raid an urgency and an impor
tance which was totally misplaced and uncalled for. 

12.46 After the checking, the Manager of the 
firm Shri Mathur was arrested by the police and a 

.case was registered against the timi for violation of 
the Ddhi Essential Articles (Display of Price) 
Order, 1975, which was issued by the Delhi Adminis
tration 011 July l, 1975 in exercise of their powers 
under sub-rules (2) and (3) of Rule 114 of the DISIR 
Rules, 1971. It may be noted that there was no defi
nition of "essential articles" in the Notification. 
However, this order was subsequently amended by 
a fresh order issued by the Delhi Administration on 
September 19, 1975, in which the title of the order 
was c}J.anged to Delhi (Display of Prices of Articles) 
Order, 1975. The articl~s, which were seized by 
the police, consisted of bedsheets, towels, bedcovers, 
pillow-covers etc. 

. 12,47 The matter did not end with the arrest of 
the Manager Shri Mathur from the Chandni Chowk 
~!top of the firm. The SHO received orders in the 

· afternoon from the SP to arrest the proprie.tots of 
tpe firm , since according to the SP, they were also 
equally liable for the same offence. · 

12.48 Shri R . N. Haksar was arrested by the police 
when he returned from his early morning walk oil July 
15, 1975. Shri K. P. Mushran, who was ill and was 
ii1 bed, was also taken from his residence by the 
police in the morning. Both of them were first taken 
to the Police Station Lahbri Gate where their 
finger-prints were taken. In the afternoon they were 
produced before a Metropolitan Magistrate. Bail 
was granted after considerable argument in respect 
of Shri Haksar and Shri Mushran fo r a limited period 
of 24 hours "on compassionate grounds'.'. Shri 
Mathur, however, was sent to jail. 

12.49 In the evening of the same day Shri V. K. 
. 'Tyagi, the Director of Public Relations, was . called 
to Raj Niwas and Shri Navin Chawla dictated to him 
the press release concerning the raid on M/s Pandit 
Brothers. Shri Tyagi got t~e facts of the raid con- . 

. firmed by Shri P. S. Bhinder, who told him that the 
news iten\ could be released to the press. Shri · 
R. K. Khanna has stated that he was shocked to leari1 
about the ·news on the television of the arrest of 
Shri Mushran, Shri Haksar ahd Shri Mathur by 
name in 9.45 p.m. news bulletin. This was broad
cast in the 9.00 p.m. AIR news bulletin and also_ on the 
following day. To him this seemed-to be "something 
very unusual" that the arrests of two respectable citi
zens should be given so much publicity. While the 
declaration of emergency was broadcast only . for 

24 hours, the Pandit Brothers' case was broadcast 
for 36 hours. Shri S. C. Bhatt, Director of 
News, A.LR. has written. to the Commission that 
the story concerning the raid on M/s Pandit Brbthers 
was placed in the pool at 9 a.m. and -very likely it 
wa& broadcast in the 9 p.m. English . bulletin on 
July 15, ·1975 and subsequently in the night pool 
there were instructions that the news items "should 
be noticed prominently in all news bull~tins but not 
headlined". 

12.50 Shri L. s·. Mathur has stated that he was 
summoned several times to the Police Station and 
was told by the SHO to suggest to the lady partners 
of the firm to apply for anticipatory bail as other
wise the police might have to arrest them. Shri 
K. P. Mushran has corroborated this. Smt. P. N. 
Haksar and S1nt. Mushran declined to accede to the 
suggestion that they should apply for anticipatory 
bail and were willing to go to j ail, if arrested. Ap
parently, the matter of arrest of the two fadies was 
not pursued. 

12.51 The harassment of M/s Pandit Brothers 
did not end with the sales tax and price tag raids. 
The Income Tax Department was also brought into 
the picture. A notice WfiS issued to the firm on 
July 16, 1975 un<:ler Section 142(1) of the Income 
Tax Act, 1961 by the Income Tax Officer Shri 
R . S, Jawa, calling upon the firm to produce several 
specific books ·of accounts and to furnish a large 
voluine of information relevant to the assessment 
year 1973-74 on July 22, 1975. This in itself appeared 
to be extraordinary as in the normal course of 
assessment proceedings, which had been going on 
in a routine manner since March 1975, the firm had 
already received a notice. dated July" 10, 1975 fixing 
July 22, for further hearing. Shri Mushran has 
stated that something serious had ·happened in the 
first few days of July 1975, which turt)ed .the normal 
proceedings int9 abnormal proceedings. . The party 
was harassed by the officer and an ex-parte order was 
passed by the Income Tax Officer on July 30, 1975 
declaring their taxabl.e income at Rs. 9,33,181 
against the returned income of Rs. 4,43,312 and 
iinposing a tax liability of Rs. 2,41,135. The partners 
were assessed separately on this enahanced income. 
A notice was also issued to them as to why penalty 
should· not be imposed on them. The party approa
ched the high Court of Delhi but did not get any re
lief. The Supreme Court admittecj. their writ peti
tion and the assessment proceedings for the assess
ment year 1973-74 were taken up afresh. In the fresh 
assessment the trading results:· on the basis of which 
·the income had earlier been enllanced were accepted 
after due verification and the enhanced income was 
deleted . 

12.52 The ITO Shri ·R. S. Jawa has stated that 
h<i was called by his Commissioner Shri J. C. Luther 
in the first week of July, 1975 -and told that there were 
certain complaints against the assessee. Shri Jawa 
was directed by Shri Luther, the Commissioner of 
Income Tax, to make " vigorous and proper investi
gations before finalising the assessment" and was also 
told to "take up this case exclusively leaving all other 
work". He further stated that ·the Commissoner 
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had enquired about the progress of the case a number 
of times; that the Commissioner had been directing 
_him to complete the assessment expeditiously and that 
a number of additional Inspectors were a,lso placed 
at his disposal for this purpose. _S-hri Jawa admitted 
that be had asked the party to furnish information 
on as many as 34 items and that it was not possible 
for them to submit the entire information within two 
days. When the party moved an application for a 
stay and adjournment of its assessment proceedings 
because they were moving the higher authorities to 
.get the case transferred from Shri Jawa, ShriJawa 
·sought instructions from Shri Luther, the 
Commissioner, on the subject, who directed him to 
continue with the proceedings and "finalise the 

·assessment withoµt further delay". The party's 
request for stay and adjournment was accordingly 
rejected by Shri Jawa. Shri Jawa has stated that but 

· for the instructions of the Commissioner, he would 
have given the adjournment and that he had proceed
ed with the case because of the instructions that he 
had received from the Commissioner to that effect. 

12 .. 53 Sbri J.C. Luther, Commissioner of Income 
Tax, has stated that the raids on M/s Pandit Brothers 
had come to his notice only after this was reported 
in the press. He was told by Shri R. K. Dhawan that 
in view of the allegations and irregularities in sales 
.tax .etc., it was presumed that the income-tax assess
.merit would be taken up for :scrutiny without delay. 
.ShriLuther has stated that "he treated this advice as 
illsffuctions . coming from the Prime Minister". -
He has stated that he got the impression that there was 
information in the PM's Secretariat that some massive 
_tax evasion had [taken place and, therefore, "as a 
·corollary of this action the Income Tax Departmellt 
should not lag behind", and that this was absolutely 
the only occasion in which he had received such 
adviCe from Shri R. K. Dhawan, whoffil.~-Used to know 
socially and meet occasionally. ' ' 

12.54 Shri Dhawan has denied having conveyed 
any such instruction to Shri Luther. He ha,,s stated 
that in fact he had learnt about the raid ·on M/s 
Pandit Brothers for the first time from the Prime 
Minister herself after Shri D. P. Singh, Member of 
P.arliament, had come to her and)nformed her abou t 
this. Shri Dhawan, however, admitted that Shri 
Luther had gone to him one day and told him that 
Shri D.P. Singh and Shri Garg, Advocates, had con
veyed to the ITO about the fact of their closeness to 
the Prime Minister and sought to pressurise him. 
On that occasion Shri R. K. Dhawan had told Shri 
Luther to decide the .. case on merit. · 

12.55 Citing qther instances of harassment, 
Shri Mushran has stated that in August, 1975, 3 or 4 
men came inside their Connaught Place shop and 
carried out "a search to unearth imported goods". 
Nothing, however, was found because Pandit Brothers 
had ceased importing goods from abroad many years 
ago. At about the same time a person identifying 
himself as belonging to the Civil Supplies Department 
walked into the shop while it had been closed for 
checking and demanded the shop to be opened for 
checking. Shri Mushran was threatened with arrest 
of the partners and the Manager. Under threat the 
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shop had to be opened. However, nothing un
toward happened that day. 

12.56 On the facts mentioned above, the Commis
sion is called upon to .. consider-whether the search and 
seizure under the Sales Tax Act, the drastic measures 
under the Delhi Essential Articles (Display of Price) 
Order, 1975 and the order under Section 144 passed 
by the Income Tax Officer, all of these measures 
were taken by the concerned public servants in t he -
bona.fide discharge of their duties or whether they were 
part of a scheme to cause harassment and hardship 
to certain persons for extraneous reasons. If the 
motivation was extraneous to the· statutes or the Rules 
under which the public servants had purportedly 
acted in this case, the question is, who was responsi
ble for such motivation? 

12.57 It has been ~rgued that the series of actions 
mentioned above, which were initiated against the 
firm -M/s ·Pandit Brothers and its partnesrs~ were 
deliberately planned and that there was some impor
tant person beind all this. S,hri Krishan Chand has 
stated before th.t. Commission that "the initiative 
came from Mr. Sanjay Gandhi". Shri Navin Chawla 
has also stated that the message for the raid in the 
Connaught Place shop of the firm had come from Shri 
Sanjay Gandhi and also that after the raid .when he 
went to discuss the outcome with him, Shri Sanjay 
Gandhi was dissatisfied with the reported result of 
the raid and had wanted some "drastic action" to be 
taken. The fact that the Lt. Governor called a meeting 
of officers at his residence where, as stated by Shri 
Navin Chawla, they "all explored the possibilities of 
some _drastic action" against the firm, also. indicates 
that the series of measures that followed were initiated 
at the instance of some superior authority. M/s 
Pandit Brothers was not just an ordinary shop; 
their· relationship with Shri P. N. Haksar was well
known. Shri Navin Chawla's statement that it was 
not a case where the Lt. Governor could proceed 
even if he chose to do so without "confirming it and 
doubly confirming it" appears to be correct. It is worth 
noting that the action against the firm was not con
fined cinly to the sales tax and price tag raids mounted 
by the Delhi Administration. The ln<;:ome Tax 
Department was also brought into the picture and' the 
firm was harassed by the Income Tax_ authorities. 
The Commissioner of Income Tax has stated that he 
treated the advice received from Shri R. K. ·Dhawan 
as instructions coming from the Prime Minister. 
All this indicates th::l.t the initiative for diastic action 
agaiI1st the firm · M/s Pandit Bros. had come 'from 
someone in the PM~s house. Shri Krishan Chand 
and Shri Navin Chawla have unequivocally stated 
that· this initiative had come from Shri San jay Gandhi. 

12.58 Shri Navin Chawla has also· stated tliat 
when he had discussed the outcome of the Sales 
Tax raid · with Shri Sanjay Gandhi, Shri Sanjay 
Gandhi had said that because Pandit Brothers were 
influential, they should not be exempted an'd also that 
"if a raid was carried out on Pandit Brothers, this 
would have a salutary effect on the traders in Delhi". 
Shri Navin Chawla _has further said that w~e\l the Lt .. 
Governor returned from No. 1, Safdar)ung ·Road., 
after discussing the subject with Shri Sanjay Gandhi, . 
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the Lt. Governor had "felt that the real motive behind 
the drastic action was actually to embarrass Mr. 
P. N. Haksar", and that the Lt. Governor had talked 
to hi~ about this and to him the inference appeared 
to be correct and he shared the feelings of the Lt. 
Governor. · 

12.59 Shd Krishan Chand has stated that after 
the · arrest ·of the partners of M /s Pandit Brothers on 
July 15, 1975, the then Prime Minister rang him up 
on RAX at about 11 a.m. telling him that Smt. 
Aruna Asaf Ali had complained to him about the 
arrests and that he should look into the matter. 
According to Shri Krishan Chand "she did not express 

·any. displeasure or anything". It appearecj · to 
Shri Krinshan Chand that Smt. Gandhi seemed to 
know that her son was behind this "because other
wise she would have said, 'What is all this nonsense, 
you see why have they been arrested. Release them'. 
Or some such anger she would have shown". He 
further stated that Smt. Aruna Asaf Ali had told him 
that there was some kirid of family feud over the role 
of Shri Sanjay . Gandhi in Delhi affairs. He under
stood Smt. Aruna Asaf Ali to mean that a number 
of persons were complaining to the Prime Minister 
about this role of Shri Sanjay Gandhi and "Mr. 
Haksar was also perhaps saying the same thing that 
Sanjay Gandhi's role was not good for the health of 
Delhi and the country". · 

· 12.60 On the basis of the evidence before the 
· · Commission, there can be no doubt that the series 

of harassments against the firm M/s Pandit Brothers, 
including the arrests of the Manager and the two part
nets; were initiated at the instance of Shri Sanjay 
GatH.ihi. · '.Shri Krishan Chand was the prime ·piover 
in ge,tting :·the price tag raid organised as a result of 
which Shri R. N. Haksar and Shri K . P. Mushran, 
partners . of the firm, and also the Manager Shri 
L.S. Mathur were arrested. Though Shri Krishan 
Cha.nd has denied having played any part in the price 
tag checking, the statements of Shri Virendra Prakash, 
Shti Ashok Kapur and Shri Navin Chawla prove 
beyond doubt that the price tag raid on the Chandni 
Chowk shop of M /s Pandit Brothers was ordered by 
Shri Krishan Chand. · 

12.61 There are certain ·striking features in this 
case. The partners and Manager of M/s Pandit 
Brothers had to undergo great hardship before they 
were released on bail. Normally, in a case like the 
violation of Delhi Essential Articles (Display of 
Price) Order 1975, which is not at all serious, bail 
would be granted to the offenders by the officer who 
effects the arrests. In this particular case the Magis
trate to whom the bail petitions were put up, conti
nued hearing the case for one hour and a half and then 
very reluctantly granted a conditional ·bail for 24 
hours on compassionate grounds to two very aged 
and respectable gentlemen. After he~ring another 
set of arguments on the following day the bail 
was · finalJy,granted. All this seems to be extraordinary. 

, 12 .. 62· The use of the police force in large numbers 
for pric'e tag checking is also unusual. A rou~ine 
job like pri~e-tag checking should normally have 
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been ct1trustcd to the agency mcanl for such work. 
It is not clear under what circumstances the police 
force was brought in to carry out this job. In fact, 
the policemen did not even know the assignment for 
which they had been called. The SHO Shri Jagdish. 
Singh has stated that they were asked by the ADM 
to go to Chandni Chowk shop of Pandit Brothers 
and they did not know whether a raid was to be con
ducted or what else was to be done. They followed 
the ADM to the sh.op and started checking the goods 
for price tag as per directions of Shri Arora. No 
complaint had been received at the Police Station 
b~f ore the proceedings were started: The SI Shri . 

. Sat Prakash has also stated that he did not keep two 
mcmb::rs of public present before preparing the 
Panchnama as required by law because he was not 
aware of what he was expected to do. It appears 
that the Administration employed the police for a 
purpose which did not fall within their legitimate 
sphere of duties and for which they we.re not equipped. 
Such misuse of the police force by the Administration 
should be a matter for concern. 

12.63 The procedure adopted by the Income Tax 
authorities in dealing with the assessm~nt case of 
M/s Pandit Brothers must also cau~e concern. As 
has been noticed, an ex-parte assessnr~nt under 
Section 144 of the Income Tax. Act, 1961 .was passed 
in this case under circumstances which give rise 
to a strong suspicion that apart fr()tn the fact that 
it ,was done in undue haste, it was part of a concerted 
effort to harass the party. This was ati. assessment 
"".hich would have been barred on March .31, 1977. 
But the ITO issued several notices to the party setting 
forth the requirements whieh were admittedly impossi
qle of compliance within the time allowed. Thereafter 
on the plea of failure of the party to comply, the e.'<
parte assessment was passed. In his testimony 

. before the Commission the ITO Shri R. S. ·Jawa ad
mitted that it was not possible to collect and submit 
the. entire information within the time given to the 
assessee. Shri Jawa has also stated that pressure..sras 
on, him· to dispose of the case and also that but for the . 
instructions of the Commissioner .Shri J. C. Luther, 
he·would have given the firm the adjournment asked 
for. He has explained that he was called - by the . 
Commissioner and repeatedly told orally t<> dispose 
of this case after making vigorous investigations. 

. 12.64 The association of Commissioner of Income 
Tax with this case following his visit to Shri R. K. 
Dhawan in the Prime Minister's house is also dis- ... 
concerting. Since · no summons under Section SB 

· of the Commissions of Inquiry Act or notice under 
rule 5(2)(a) of the Commissions of Inquiry (Central) 
Rules were issued to Shri Luther, the Commission 
ref rains from making any observations on Shri 
Luther. Yet the Commission is constrained to sug
gest to the Government that it must lay down certain 
rules regarding the chain of command through which 
alone orders from above should be communicated to 
the officers in the field. If the process of short
circuiting the chain of command is not frowned 
upon, the system would be exposed to the machina
tions of unscrupulous operators willing to jump levels 
in their anxiety to· get close to the seat of power, 
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12. 65 In this case a notice under rule 5(2)( a) of the 
Commissions ofinqttiry (Central) Rules and summons 
under Section 8B of the Commissions of Inquiry 
Act were issued to Shri Krishan Chand, the Lt. 
Governor and Shri Sanjay Gandhi. Shri Krishan 
Chand availed of the opportunity and presented his 
version of the case. According to Shri Krishan 
Chand, the decision to launch the Sales Tax and 
Price Tag raids against M/s. Pandit Brothers was a 
sequel to th~ orders that emanated from Shri Sanjay 
Gandhi. Even so he had a direct responsibility 
which he failed to discharge. He allowed himself to · 
be used as a willing tool to subserve the designs of 
Shri Sanjay Gandhi. ' 

12.66 In reply to the notice under rule 5(2)(a) 
Shri Sanjay Gandhi made a statement questioning 
the procedure adopted by the Commission for con
ducting the inquiry. On the subject-matter of the 
case relating to him, he did not furnish .any 
information. 

12;67 On April 8, when ;shri Sanjay Gandhi 
app~ared b~fore the Commission, he raised certain 
technical objections regarding the service of notice. 
The Commission accepted his plea and directed that 
a fresh notice be issued under rule 5(2)(a) of the 
Commissions of Inquiry (Central) Rules and fixed 

·.April 22, 1978 for his appearance and compliance 
wi~~ th~ requirements of the notice. 

12.68 Though he appeared on April 22 ·before 
the Commission, he raised certain objections regarding 
the procedure adopted by the Commission and also 
took the plea that he was preoccupied with his trial 
in the Court of Sessions, Delhi in a criminal case under 
Sections 120B, 409, 435 and 201 I.P.<;,.J1J1d requested 
the Commission to adjourn Lhe proceedings pending 
the completion of the Sessions trial. The Commission 
declined to accede to this request. He then contended 
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that he was being denied the protection of Article 
20(3) of the Constitution. The Commission rejected 
the contention observing that Shri Sanjay Gandhi 
was not accused of any offence. He then submitted 
a fresh application contending that he was denied 
th.e protection of Articles 14 and 21 of the 
Constitution. That application was also rejected. 

12.69 The Commission then directed him to take 
oath and give his version on the evidence, but he de
clined to do so. A complaint under sections 178 
and 179 I.P.C. has, therefore, been forwarded to the 
Chief Metropolitan Magistrate, Delhi, against him. 

12. 70 In the absence of any relevant information 
or explanation furnished by Shri Sanjay Gandhi with 
regard to the evidence -of witnesses who have been 
examined, the Commission is constrained to proceed 
on the evidence on record- and- on- the assumption 
that he is unable to give any explanation in regard 
to the conduct attributed to him. 

12.71 Shri Sanjay Gandhi who widded such 
enormous power during the emergency did not confine 
his activities only to the operation of demolition 1of 
houses, shops and industrial buildings. He took 
a hand even in getting some persons whom either he 
did not like or who had thwarted him, arrested a·nd 
detained. In the present case the evidence brought 
on record clearly points to him as the source and the 
motivator of all the harassments that followed . the 
action against Pandit Brothers. On the direct res
ponsibility of Shri Sanjay Gandhi for the harassment 
that was meted out to Pandit Brothers, the Commis
sion feeis no doubt. Jt has, however, not been 
possible for the Commission to establish the exact 
motive which promoted him to indulge in these 
grossly unwarranted and unlawful actions, because 
Shri Sanjay Gandhi has on the prelern.:e of cla,iming 
legal and const.itut.ional protection of his rights 
chosen not even to attempt to explain the evidence 
against him. 
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CHAPTER· XlH 

I. ·Demolitions in General 

13.l After the declaration of the emergency, 
demolition operations carried out by the DDA, MCD 
and NDMC received a spurt. The general policy of 
caution and concern for the people affected by demo
litions gave place to a measure of reckless speed in 
clearing and cleaning .. up-the ·areas earmarked without 
a corresponding concern for the people whose houses 
were demolished. Alternative arrangements to 
resettle them were not simultaneously made with the 
same speed. 

13.2 Prior to the declaration of emergency, the 
policy of the Government, according to Shri B. S. 
Dass, formerly Commissioner of the MCD, was that 
no clearance operations would be taken up without 
the Prime Minister's personal permission. Moreover, 
nobody was to be shifted unless some arrangements 
for his rehabilitation was already made. 

·13.3 According to Shri S. C. Chhabra, former 
President of the NDMC, the problem was not only 
one of removal of Jhuggi-Jhonpris, but of pandering 
to Sanjay Gandhi's desire to emerge as a "big power". 
'fhe only possible forum . where he could attr.act 
attention and become a political leader was, accord-

. ing to Shri Chhabra, in the field of clearance of public 
.encroachments. Giving an example Shri Chhabra 
said that.vvhen the Talkatora Gardens Improvement 

' ·Bcheme was taken up by the NDMC, to keep the 
Jawns grl!en, he had sealed off the garden. A pas$age 
: had been left o·pen on one side for the people,· who 
had to go across the park. According to Shri Chhabra, 
Shri Sanjay Gandhi had visited the scene and had 
insisted that the whole " seal" .should be broken. 
Shri Chhabra said that after some initial resistance, 

. he had yielded as he felt that if "Sanjay Gandhi, 
son of the Prime Minister, wants to put the whole 
garden on fire, I should not resist, at that time". 
According to Shri Chhabra, he was · sent for in the 

· :tniddle of the same night by the Prime Minister; and . 
was severely reprimanded. 

13;4 . According to Shri Chhabra, in April 1971, 
it had been decided to clear encroachments of some 
recently constructed jhuggis in the Chanakyapuri 
area. He said that before the clearance started, the 
Lt. Governor, Shri A. N. Jha and the Minister for 
Works and Housing, Shri I. K. Gujral wer~ both 
consulted and their approval was obtained for the 
proposed aGtion. Shri Chhabra says that Shri R. K. 
Dhawan ·and Shri Sanjay Gandhi requested and 
pressed the Lt. Governor to stop these demolitions, 

· and that the Lt. Governor had resisted the pressure 
. ·· and did not agree. Shri Chhabra fort.her ~aid. that 
· Smt. Indira Gandhi, who was at that time m ·Simla, 

spoke to the Lt. _Governor and re.~~rtedly expr~ssed 
her annoyance over the demohtion opera~1ons. -
Subsequently, Shri Chhabra proceeded on long leave 
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and according to him false cases were concocted 
against h im by the CBI. Even though an attempt was 
made to frame false chg_rges, nothing could be proved 
against his integrity. 

13.5 The episode attracted considerable public 
no tice and the press made some comm::nts on it. 
Thus, Slui Ramesh Thapar writing in the Economic 
and Political Weekly of May, 1971 said : 

"The jhuggis, which were demolished, were braid 
new. The invasion of squatters was organised 
by polit[cians and experienced saboteurs, 
the former with their eye on the local elections 
and the latter to make some quick money 
from the squatters, assuring them that every
thing could be fixed with the Prime Minister 
'through Sanjay'. It has been known for some 
time that the Prime Minister's son having been 
inducted into the Delhi political scene, is 
being used as a spokesman by all manner 
of persons who, it is alleged, are professional 
violators of municipal laws and regulations." 

Similarly, the periodical 'Point of View' dated May 
I, 1971, also commented-

"Is it a larger question? How did all this happen'? 
What is the locus standi of Mr. Sanjay 
Gandhi? What are his bona fides ? What is. 
his public commitment? Whom does he 
represent? What are his prerogatives? How 
has he earned such influence-a senior official 
transferred for having been officially res
ponsible for the enforcement of a duly autho
rised decision o f a Government over which 
his mother presides'?" 

" How has he earned the power to try to have the 
writ of the Government of the land annulled?" 

"Normally, it · is criminal breach of. law to i~ter- · 
rupt Government officials in the discharge 
of their official functions. How dare M r. 
Sanjay Gandhi try to hinder the NDMC from 
implementing an official decision'? Why 
was .he not apprehended for the breach of 
public law ? What immunities as a son of the 
Prime Minister do~s he enjoy as to get away 
with this situatio'n ?" 

"It used to happen in medieval ages. _ The sons 
and relatives of the kings and emperors wertt 
about violating the law of the land with 
impunity. Has India reverted to those dark 
ages after the massive victory of the Congress 
in mid-term poll?" 

13.6 After the declaration of emergency; there 
was a sharp increase in the teinpo of demolitions. 
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Comparative figures for the ·pre-emergency . and 
emergency period can be seen in the table below : 

Period Structures Demolished by : · 

,." ... DDA MCD NDMC Total 

A. Pre-eimrgency P.eriod: 
320 (l~ 1973 . . . 50 5 375 

(2 1974 . . . 680 354 25 1059 
. (3) 1975 (up to June) 190 14~ 27 366 

TOTAL 920 823 51 1800 

B. During emergency: 
(1) 1975 . . . 35767 4689 796 41252 
(2) 1976 . . . 94652 4013 408 99073 
(3) 1977 (up to 23-3-77) . 7545 96 7641 
(4) Year unspecified but 

d~ring emergency : 1962 177 2139 

TOTAL 137964 10760 1381 150105 

13.7 . Who ordered that demolition operations 
should be stepped up in Delhi is not clear. Shri K. 
Raghuramiah, who was the Minister for Works and 
Housing says that he was -not aware of any decision 
taken by his Ministry to undertake demolition opera
tions on such a large scale in Delhi. He said that he 
9id not have any direct personal knowledge nor did 
any one tell him that more than 1,50,000 structures 

·were demolished in Delhi. The first time he came to 
know of the extent and nature of the demolition was 
when the case summary was read out in the Commis
sion. He further said that Shri Jagmohan appeared 
to be visiting the Prime Minister's house · . and 
probably obtaining directions from there. 

13.8 According to Shri Kiishan Chand, former 
Lt. Governor of Delhi, after the declaration of emer
gency these programmes receivc;,t;l . .JI. great fillip 
because the persons affected c9.u1Cl not mobilise 
public leaders and secur;e protection from the courts. 
The people were afraid because they realised that the 
administration will not hesitate to use force in 
implementing its programmes. 

13.9 Shri Krishan Chand further said that a 
competitive spirit had developed between the DDA, 
MCD and NDMC for clearance of slums and un
authorised constructions. Procedures and · human 
considerations . were relegated to the background. 

· He said that he had reasons to believe that these 
officials drew inspiration from the Prime Minister's 
house. They used to mention to him sometimes that 
a particular project had been directed for execution 

· from the Prime Minister's house or was cleared from 
'above'. · 

13.10 Shri Jagmohan has ·denied the allegation 
that he never kept the Lt. Governor and the Minister 
informed or that he used to by-pass them. According 
to him he used to brief the Minister regularly about 
what the DDA was doing in Delhi. Particularly when 
ihere were Parliamentary Questions, he used to 
perso.nally brief .the Minister not only about that 
question but also for the supplementary questions 
connected with it. He said that whenever there was 
a Parliamentary Question, he was called at 9 a.m. 
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to the Parliament House by the Minister and he would 
give every information to the Minister. He said that 
Shri Raghuramiah had praised him and the work 
he was doing in national and international forums 
also. In view of this · Shri Jagmohan said that it 
would be wrong for Sh,ri Raghuramiah to pretend 
ignorance about the activities of the DDA duri~g the · 
emergency. 

13.11 As the pace of de.molition stepped .. up .in 
Delhi a number of complamts started pouring m . . 
A me~ting was held by the Prime Minister, first with 
the Members of Parliament and subsequently of 
officials of the Delhi Admi11-istration, sometime . in 
July-August, 1975. Shri Raghur.amiah! who was then 
Minister for Works and Housmg said that he was 
not invited to this meeting .nor to the meeting of the . 
officers that was held by the Prime Minister after this 
meeting, and he was not even aware if su?h meeti~gs 
were ever held. According to Smt. Joshi a meeting 
was held at the PM's residence, which the local MPs., 
Executive Councillors and office bearers of the Delhi. 
Pradesh Congress Committee attended, and that at 
this meeting she had told the Prime Minister about the 
manner in which the demolition and resettlement 
programmes were being implemente~ by the Joe.al 
authorities and expressed her unhappmess over ~ this. 
She said that most of the other MPs., Executive 
Councillors and office bearers of the Pradesh Congress - . 
Committee present at this meeting including · Shri 
H.K.L. Bhagat had expressed happiness over the 
demolition operations and had said that the people 
were happy about it. She said that .neither the Prime 
Minister nor Shri Sanjay Gandhi, who was 'a!so 
present at this meeting, said anything. 

13.12 According to Shri Krishan Chand, who 
attended the meeting of the officials held immediately 
after the meeting with the MPs., Smt. In4ira. Gandhi 
had said that although the MPs. were critical of the 
Municipal action, this work was g:>od and should be 
pursued vigorously, Shri Krishan Chand confinned 
that Shri Sanjay Gandhi also attended this meeting. 
No minute1> of this meeting were kept. 

13.13 Shri Bhawani Mal while confirming what 
Shri Krishan Chand had said added that Smt. Indira 
Gandhi had cautioned that displaced persons should 
be provided with basic civic amenities at the places· 
of resettlement. . . 

13.14 Shri B. R . Tamta, former Municipal 
Commissioner said that there was a drastic change in 
the manner of functioning of the Commissiqner of 
Municipal Corporation of Delhi after the declaration 
of emergency. He said that Shri Navin Chawla, 

·Secretary to the Lt. Governor called him and told 
him that · the Lt. Governor. wanted. him to function 
under t.he over-all supervision and control of Shri 
Sanjay Gandhi and seek his orders. Shri R. K. 
Dhawan, Additional PS to the Prime Minister also used 
to ask Shri Tamta to conie to the Prime Minister's 
house and on reaching there he would direct him to 
Shri Sanjay Gan4hi. He said that Shri Sanjay Gandhi 
confronted him with the complaints he nad received 
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and issued verbal orders, and insisted upon compliance 
of these orders by a specific date and "time. Shri 
Tam.ta f urtlier added that Shri Sanjay Gandhi direc
ted hhn to bring files of the Municipal Corporation 
iri the same manner that Shri Jagmohan used to bring 
the DDA files. Shri Tamta said that he was often 
threatened with dir~ consequences of suspension and 
dismissal if. he did not comply with the orders of 
Shri Sanjay Gandhi. According to Shri Tamta, Shri 
Sanjay Gandhi had become the de facto ruler of the 
Municipal Corporation and in the day to day working 
Shri Gandhi had to be consulted first before orders 
could· be passed. Shri: San.jay Gandhi also ·took a 
h~nd in the postings and transfers of the Municipal 
officials. 

I 3.15 Shri Navin Chawla stated that it was 
common knowledge in Delhi that senior officers of 
the Delhi Administration, DDA, MCD, etc. regularly 
visited the· Prime Minister's House, that it was a 
fact ,that soon after the emergency was declared, 
Shri · Sanjay Gandhi assumed an important role in 
the affairs of the Delhi Administration; and that 
the Lt. Governor Shri Krishan Chand had directed 
him to go to the Prime Minister's House to discuss 
various matters with Shri Sanjay Gandhi, Shri R. K. 
Dhawan, etc. 

13.16 According to Shri Ashok Pradhan, ADM 
(Central), it was generally understood that clearance 
operations were decided upon in the Prime Minister's 
House and handed down fo the Administration · for 
implementation. Shri Pradhati, however, was not clear 
whether these decisions were taken· by the Prime 
Minister herself or by her son Shri Sanjay Gandhi. 

" 13; 17 Shri Sanjay Gandhi, who had been issued 
an invitation to come and assist this Commission in 
this case on December 16, 1977, did not respond to 
this invitation. 

.. 13.18 Smt. Subhadra Joshi told the Commission 
that the implementation of the demolition programmes 
caused considerable human sufferings. For example, 
when the hawkers in the Chandni Chowk area were 
to be shifted to Gandhi Ground, Snit. Joshi said that 
she had met Shri Tamta and told him Lhat the h~whrs 

! should be first intimated ·about the rehab1litat1on 
' programme. Shri Tamta told her that he had orders 

t<) ' clean the city quickly and unless the hawkers 
were throw11 ·out immediately the DDA would not 
allot them alternative sites. Smt. Joshi said that she 
had pointed out to Shr! 'famta that ~he hawkers ~ad 
been shifted to Gandhi Ground without preparing 
the area in advai1ce which was water logged and they 
did not have protection against sun and r.ain. 

- 13.19 Smt. Joshi said that she had told Shri 
Tamta that public leaders could pla.y a role in this 
drive by explaining the p~ogrammes to the _People 
and g"!tting their cooperat10n ~nd to ?-o. this, she 
told Shri Tam ta that the program!lle of sh1f tmg sho?ld 
be intimated in advance, Shrt Tamta,' accordmg 
to Smt. Joshi, asl(ed her to foaye Delhi till .such tim_e 
as the drive lasted as he had. to make Delhi a b~au~1~ 
ful and modern city. He also told her that he himself 
was unaware of many of these programmes because 

: they were planned by his juniors. 
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13.20 When Smt. Joshi saw the unhelpful attitude 
of Shri Tamta, she met the Lt. Governor. He, how~ 
ever, expressed to her his helplessness and told her 
that Shri Tamta did not listen to him. Consequently, 
Smt. Joshi said that she met Shri ·om Mehta, the 
Minister of State in the Ministry of Home Affairs. 
While blaming the officers and the Lt. Governor 
he told her that the Lt. Governor should sort out 
the matter. 

.13.21 Smt. Joshi said that after that she met 
the Prime Minister on a few occasions and apprised 
her of the difficulties faced by the people as well as 
Shri 'famta's attitude. The Prime Minister took some ' 
notes but did not react to her complaints. 

13.22 As even after the nieeting in the Prime 
Minister's . House, the demolition drive ·continued 
unabated and she continued to receive complaints, 
Snit. Joshi wrote two letters to Smt. Indira Gandhi. 
These letters read as follows : 

fazr ~f.--zu \jft I 

lf'i'R ~r ~rm FcP" m!l'fiT +m[l1 ~r ·31-'tt 3fl'1 <fir~ 
r; 'fii: I 

·r. 1. crf~ ~~~ ~ <fife f~ ~ t· r ~~ 
Cf~~r<:. f~~--tR er~ ~ mir Q;f(~ ~ 
~ ~· I 'l<Tf <r~ mif f <ti°ij"f CflT ~r;;fr m'.€rcT 

'flt ltrrrr lffif m ~- ? 

mfl"f ~ er~ at"tt '!Tlf ~ 'l) Qtra rRm'f t· I 
2. mtt 'lirof<.-irr it ~~ crm "iffl ~ ~r . ~r 
. tfficr 1 \'.%-~~ ~ it= <m-m a\R"Tfr <:i!a- ~- 1 

3, 1lfu'<it ~ rrffi'r ar~ ~· fuQ; Rtar 'lit 'ITT ~ 
\;l'T~ ~r 1 ~rr t1or <rra-1 .Cfil" 'll' ~;f ~ llr ~ 
~~r;~l' 1 

n. 1. 'ifr~rrr 'ifiol> ~ ~ Off\ill'{ il' f"{!f!ITT ~ an: ~r 
1Tlfr ~· 1 arnr-crr~ ~ arr<f orrm f~irrr l:fiJ' ~ ~ 
G'~r :>tf1: \iirif <fir •fmr 'fiT '<l"f<f\1: ~•rP=rr ~ 1 
" 

2. ;a-rr ;;r~ ~ <il'iTr 'f1 fu~ ~f.t ~r 1 ~, iif'r+rn: 
zrr G'tr~ 'lTT ·mi.Fr-f$ ~r •r~ ~- 1 

"' 
3. fvror cmrr 'Pr ~r~ ar~ mirr 'lir· ~fr· 

f~rif "ifi<: R<rr 'l<IT . ~ 1 

III. 1. m~ !1J6:{ ~· ~ ~if ~~ ~r.<rrcr ~ ~r 

tr~~. ~ f<fl'U<fm .~ in« ~ mt:lrr 
~fl 

z. icfr · ~ qrrr'f cr~'lfif ~ ~wt Pressure ~l 1 

3. «ITT Sewer -~ :er~ ~'f ~1 1 G'~ 
~r Blocked ~ ~~ ~- 1 

· 'flfT ~r; ~ <fi"PTI ~ ~~ITT: er~ ~r ~) 
~ ? mtr mcr:tr <ftfcrll"1 ~ ~~, 
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· if -~TciTif ~T ~ · ~·I~ ~~"r ~ 

<fi'T ~ f~T, GGrr<i' ~ ~T c;-r'!'i . ~ I ~ 
~)tr ~ UT~ ~· I '3"•~ m~ ~r '=01' ~ I 

· <flfm ~ ~ . ~<fti;sr 'Ii<: -:~r ~ 1 ~~rf~ 
~ci; om: ~n: mqi qm tnf <:<rrc:- ~'ill ~r ~ 1 

~{ 'liT+r ~ Human Touch <fir iT~rfmr ~r ~ 
~ 1 m'fin: '!il" ti;+r~~efr <Fl' 'm:<FT ~ fcr<:r!fr' ;q1ffl<: miITT:r 
<'IT 9iT ~~ ~ ~-1 

~ uforc1r ~ ~'i9 'lr ~r ll<:r <F:ffo!f ~ ·tiHi mi:R ~er 

~-cir~' 
~a- ~T'fr 'frf~~ <l"'Q: ttm;'!Jl'f<F 'Ffir f~ f~ 

~n: !flfT I . 

Dear Iridfraji 

31T<f'!;T, 

~rnr./
tr,~nrr 1 

·It -is unbelievable that you might be aware of 
things and yet you would not take action :-

L (0 All public hydrants have been disconnected . 
. · The labour, Rickshaw-pullers and all kind of 
: .. people are ciying of thirst. Can these people 

' ·· · ' knock at somebody's door to ask for water? 

Even horses, cows and bullocks_, of 
people. are· suffering for lack of water. 

(2) People living in small tenement~ cannot 
affor<l to h11vl': water connections in them. 
About ten people arc livin~.!.!:~ single room. 

(3) There is no space even for tlie. water carriers 
to clean the drains in the lanes. There is 
even nobody to listen to all these things. 

JI. (l) Rickshaw have been prohibited from plying 
in the big bazar of Chandni Chowk. Rkkshaw 
coming from 1\Carby areas have to take a 
detour of miles just to cross over to other 
side of the road. 

(2) There is no conveyance available for the 
people living in those areas. Ailing, oJd and 
others have become resourceless in this res
pect. Rickshaw-pullers have been rendered 
jobless and the people have no means of 
conveyance. There cannot be anything better 
than a flush system all over the city, but it is 
beyond the means of the tenants. 

(2) There is not enough preswre for the 
\Vater to reach the overhead water tanks. · 

(3) Sewers are not wide enough. They were 
already choked. Cannot there be better 
methoc!.s of doing these things? People are · 
becoming ecstatic praising your policies. 
You have suppressed the reactionary forces, 
and rightly so. Poor people are with us and 
they · should continue to be so. It appears 
someone is sabot_aging the whole thing. 
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That is why, once more, I am appealing to 
you. There is lack of human touch in every 
action. Opponents of the Government are 
projecting the Government and the Ern'er
gency as a Martial Law regime. 

2. Tthink, come what may, it is my duty to bring 
to your notice all the developments. 

3. Jt should be investigated as to who committed 
these inhuman acts and why? 

fir<r ~T ;;;rT, 

Sd/
SUBHADRA 

orga-~ « . «lffl" . lfi<rr ~ arir.1. Organisation th: 
Confere~~e . ~ · <r~ ~ ~ ~ <nt <!J,~ i~ ~T . I 

fq;<: orgcr ~Bi' ~T <n:!"T I arrqi t:fHT ~i:m ~r '!ffT<r~ 

;srr;;.f ~1 'iff~T 'fllT g3ff I ar~ ~ I 

\il'T ;;i"i+t'T +ffi:~, <r<i°m<r if~ ~ ~SH '3'B''lif cnif;:r 
'!i<:'iT '!'ifo;; ~ 1 ~T~ ~. q'f ~f.f!Sl:f llil' OF;::qTfT "'~ 
orar ;:r~r ~~;:fr ~h i:r~ ~ f<f.G'ir ~<:-~·ft iqr 1 

· arr<A- Reo~r <ITT ~R ~r i li«('l''ll'i1 <ITT, f~ 

'<n:-'<1.-: ·q-r. ~i:i.t cr~r k~ ~i<: a:rm ~ ftrrlq-ra 
fGmll"T-:--~ ~ITTT 'l;fi'<: ~ ~ ~T!f f~r ~ m'!il 
::r1<rcr ~R Sanity #' -i:rfu- arrcr ~ ~0 ;;rr~ a-r arrcr 

~~ r,T ~~(, i'fi':~ iif~lTT I " ... . ... ; 
""' • t .... 

. t!;<fi" ~ '!,furn arq;B"\ 'f;r $!!'Ff ~ -;;r<r ~<: 

~n~f i:nff 'fi'T qcrr ('f'l'T lf~_ 1!fr~ +r1~fflT ~ ol" fmr 
Brutality G<: ~ m<f-~;IT ~G' q~-c;~ 'li\ ~ 
irtif, 'l;ffwt '1-fr(. ~t 'iiT ~~Fn er~ 1 

~'To ~r~ ~ o it; ~Tl'f, awrcrr~ i ~m, ~fum i 
'1Tl'f, llf;;n=?c ~<rrfG' G"<fi :a-rr Ol-Tfl1 ei;fltcrr~i:rr ij

"if<F<r, ~<NI '3;1'h: 'l'1"'(T\;f ~· . ;;r;rcrr cr;r ar;:GT;;rt 3fTt:f 

~~1 · 

B'Tl'f 'i o t:ff o, f~n:, <:r~~Ff '>lTl'f 1f<i ~· I <f~t 
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;;l'i if . 6Tii fc:-i:rr ~r ~ 1 i:r@ !f<: 'AR ~ 'q"'( 1f 
'Cf~~ am ~ 1 BP'Tlf ~1 !f<: 'Cf( <r.iR <fl!: ~r 1 
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ll'~t amrt-3fTHT D,fwr for<rr "°;irr~ crrr ~<fi'ITT ~ lff<r 
~;i" ij 3fT11~ arcliITTT <t>T iii'~ Sadist ·pleasure 'i' 

B-m ~r 1 

3\1'1 lfQ:T ~ t'l'Ttrl <fil ~"° Q:f ~"fFl'ar ~· 

mer ~~ <fi~ift armr or,w ~~r~ ~<rt ~ ftfi<: <i:r]· 

arrcrrGf ~m if"(r Cfi~C!f ~ ~;fr<: f~ 'il'T ~rcrr;;r ~ ~h 

arm ~ f~ . ~~r;rr ~ 'llT Brrmfcr'fi" srci:fu ~ 1 

w~o:. it' q'(Sf "<TT~T IB€f fo:T.TT I ~~ \i'Tl'f ~:::rr 
tt,<ra ~· I .. 

Dear Jndiraji, 

~TG'f.T, 

~cn~n./
m:m 
"' 

Since long I have been seeking some time to appr~se 
you and ask you something regarding the matters 
relating to our organisation and conference. 

Since then much has happened. You have no 
time. Probably you do not want to know what has 
happened. It is surprising. 

It is difficult to describe what happened in Jama 
Masjid and Turkman Gate. No imagination can 
relate it to any instance in the past or future; and 
how unnecessarily was all this ? 

~, · Yort~have entrusted Delhi and the Musalmans of 
>Delhi, 'whose houses we guarded at1d who had been 
assured '·by you-to few officers and few others wh ose 
intentions and sanity you yourself would stare 
qoubting if you knew the whole thing. 

• - · • -." • ,. , • , .. ,,.., • • " H • ., .,.,..,~~····· : , .. 

One Hindu Police officer has stated that when 
his' m.en came to know that it was a Muslim locality 
they acted with such brutality, that I had personally 
to run \lround and save men, women and children 
f):om them. · 

Even the DDA employees·, the hospital employees, 
the Policemen. Magistr~tes etc. are stunned, sad 
and angry about all these actions ; yoit may well 
imagine about the public, . 

People have fled to U.P. , Bihar and Rajasthan. 
What all they must be relating and saying there? 
Their ver.sion would be more ghastly than what would 
be appearing in the newspapers, which are <::ensored. 

·What will the foreign press tell the Muslim countries 
· in particular? 

Tomorrow, it is heard, is the turn of Sarai Khalil. 
Pa~1ditji and you have been spedally kind to that 
are~. 

· -Jamil Layu- famous Congress worker and poet 
has been thrown in jail. Here and in every house, 

· there is a cottage industry. The scheme should aim 
at · building the houses here itself. It is not know what 
the new authorities of'Delhi are going, to do.: Here 
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the area can be built half at a time without indulging 
in any demolit ion, provided your officers are not to 
derive any 'sadist pleasure' in demolitions. 

You personally know the people of this area. 

The hope that you will do something has started 
fading, yet it is my duty to give a call and it is a call 
from the heart and to remain hopeful is a natural 
huma n instinct. Tha t is why I have written so much 
in this letter. People in h igh places tend to be hard 
of hearing. 

Yours 
Sd/,. 

SUBHADRA 

13.23 Smt. Joshi says that wht:n she brought the 
·,g rievances to the i10tice of the Prime ·Minister, after 
some time the Prime Minister stopped granting her 
interviews. As the complaints continued coming 
and the people were ha rassed, she said that she was 
removed from tbe chairmanship of the M inorities 
Department of the Al CC on the ground that she was 
inciting the minorities. 

13.24 According to Shri Krishan Chand, the people 
who were shifted, were l)nhappy because they had 
been forcibly shifted. He said th~t the areas, where 
this programme was initially undertaken by the MCD 
were· the strong holds of the opposition parties, 

·particularly the Jan Sangll. · 

13.25 Shri Navin Chawla stated that there were 
instructions that no demolition should be undertaken 
without the prior approva1 of the Lt. Governor, but 
during the emergency these were disregarde~ . . Even 
~·eligious structures, for the demolition of which 
prior approval of Lt. Govern9r. W!l.S. requi re<:);. w.~r.e .. . 
;non·pare·d. Ad:or'dfog fo Shd R. -- K. Ohi-i, intimations 
·about the demolition programmes were not always 
received with . sufficient notice from DDA/MCD. 
The full details regarding its extent and timings; etc. 
were not given as the MCD/DDA did not want the 
programme to leak out to the affected · pers.~:ms. 
According to Shri Ohri, there was a general impression 
that areas, which were th.e st rong holds of Bharatiya 
Jan Sangh and RSS and where opposition parties had 
courted arrests in protest against the emergency 
were earmarked for demolition first. He said that the 
authorities had then switched their attention to 
Muslim areas like Jama Masjid perhaps because 
they wanted to avoid an impression that Muslims 
were being given a preferential treatmen~. 

13.26 According to Shri foder Mohan, there 
were two outstanding problems which affeCted the 
life of the residents of the Jama Masjid area. One 
regarding the re·sidential decongestion and the other 
concerning the shops and market a round and along
side Jama Masjid. He said that as regards the market 
and shops around the mosque a solution in the form of 
the Paiwalan scheme was mooted by the late Maulana 
Abd ul Kalam Azad, approved by the late Pandit 
Jawaharlal . Nehru an:d formally accepted by the 
Government of India and the Delhi Administration. 
According to thi~ . scheme, the shopkeepers were 



to be given alternative sites in the nearby maidan 
known as Paiwalan. About 150 shops were to have 
been constructed on the three corners of the Jama 
Masjid and the height of the shops would not have 
been allowed to rise beyond the height of the n1ehrabs 
of the mosque. Acc9rding to him, the scheme would 
have served two purposes; Jama Masjid would have 
been beautified in the real sense and the lives of the 
human beings would have remained : beautiful. 
Some· of the junk and other shops would have been 
easily shifted to Gatta Colony and the Ghatt.a 
Masjid. 

13.27 According to Shri lnder Mohan, this scheme, 
though never formally shelved, was never implemented. · 
This was probably because the ruling circles had begun 
to think that a concentration of Musiims in a parti~ 
cular pocket of Delhi should not be allowed. Shri 
lnder Mohan said that Shri Mohd. Yunus, Special 
Envoy of. the Prime Minister had told him that "all 
these Muslims Wb.o. are supporting the Imam should 
be dragged and thrown out of the city". He said 
that during-the emergency Shri Jagmohan's pet phrase 
was that. no seconci Pakistan could be permitted to 
exist. · 

13.28 Shri lnder Mohan further stated that the 
first demolition operation that took place in Jama 
Masjid was that of Kalan Mahal on July 19, 1975; 

· . this ·'.had created panic in the area. When news 
regarding demolitions in other parts of the city 
began circulating in Jama Masjid area, a memorandum 

: was ' prepared by the shopkeepers that the Paiwalan 
scheme should be implemented. T his memorandum 
was meant for the Prime Minister. 

13.29 Shri Inder Mohan says that he sought an 
appointment with the Prime Minister to present the 
memorandum. He met Shri N+-·K-. Seshan, the 
Private Secretary of the P.M., who told him that 
instead of seeking an appointment with the P.M., 

· he should meet Shti Sanjay Gandhi who was dealing 
with all matters con~erning Pelhi. Accordingly he 
met Shri Sanjay Gandhi. Shri lnder Mohan says that 
Shri Sanjay Gandhi felt that any discussion on the 
S'cheme was irrelevant. and told him that in case the 
shopkeepers gave him Rs. 1.80 crores which was the 
estimated cost .of construction, he would have no 
objection to having the mar1<:et constructed eve,n if the 
shopkeepers subsequently refused to shift there. 

13.30 Shri Siraj Piracha, a social worker, said 
that on August 23, 1975, 96 khokhas were removed 
from Jama Masjid without giving any notice. Though 
promises were given that these people would be given 
alternative sites, no such accommodation was given 
to them. A few days later Shri Siraj Piracha spoke 
to Shri Sanjay Gandhi about the grievances of these 
sl,lopkeepers. According to Shri Siraj Piracha, Shri 
Sanjay Gandhi was adamant that the shopkeepers 
should be shifted. WHen Shri Piracha drew the 
attention of Shri Sanjay Gandhi towards the Paiwalan 
.scheme, Shri Sanjay Gandhi told him that to imple
ment this scheme a sum of Rs. 2 crores would be 
needed; if the shopkeepers were willing to pay this 
sum he would have no objection to the implementa
tion of the scheme. Shri Piracha· met the Late 
President .Shri Fakhruddin Ali Ahmed in October 
1975 and complained to him about the demqlition 
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operations in that a rea and about his discussions--with 
Sh ri Sanjay Gandhi. The President told him that he 
had spoken to the Prime Minister and she had given 
an assurance that the shopkeepers in Jama Masjid 
will not be shifted till the Paiwalan scheme was imple
mented. 

13.31 In spite of these assurances, according 
to Shri Piracha, on November 22, 1975, the shops 
in Jama Masjid a rea including those -belonging to 
the Waqf Board were demolis.hed by the Corporation 
and the DDA. · 

13.32 Smt. Joshi says that one day Shrj Tamta 
info rmed her that he desired to meet her. 
She met Shri Tamta in his office. He told he!r that 
l;l.e was doing his best to resettle the affected persons 
and assured her that no one would be shifted till he 
was given suitable accommodation. Smt. Joshi 
said that a few days after this meeting some pavement 
hawkers of Jama Masjid a rea told her that they were 
being shifted. They said that the whole area was 
surrounded by the police and that they would be . 

· shifted the next day. Smt. Joshi then went to the 
house of the Zonal Assistant Commissioner, MCD, 
concerned who told her that the entire scheme of 
beautification of Jama Masjid area was to be .imple
mented by the DDA and that the MCD was not con
cerned with it. Smt. Joshi then met Shri Jagmohan 
who pleaded ignorance about any programme to shift 
the pavement hawkers but also told her that he had 
.fixed alternative sites for the junk dealers in Mayap).iri. 
Smt. Joshi said that next morning on reaching the Jama 
Masjid area pursuant to frantic telephone messages 
aski,ng her . to reach Jama Masjid immediately, , sh~ 
found a large contingent of police force present,:and 
a number of trucks were being loaded with the goods 
of the shopkeepers, which .they were removing, 
apprehending immedia te demolition of their shops. 
Smt. Joshi says that the SDM and the SRO had 
expressed their annoyance about the manner i.n which 
the MCD and DDA officials were behaving with the 
shopkeepers, while they were trying to shift their goods 
and save them from loss. Smt. Joshi wrote a letter 
to the Lt. Governor and the Prime Minister pt'vtesting 
against the manner in which the whole thing w:i.s done 
in spite of the assurances given by the senior officers 
of the MCD and DDA. She said that she received 
no reply from the. Lt. Governor and she staged a 

·'dharna' outside the Corporatioh Office. She was 
persuaded by Shri H. K . L. Bhagat, Minister of State 
for Works and Housing and Shri Aziz Imam, General 
Secretary of the ATCC to give up the idea of 'dharna' 
and they promised her that such things will not happen 
in future. According to Smt. Joshi in spite of this 
the demolition continued unabated and virtually · in 
the same nunner as b;:forl!. · 

13.33 According to Smt. Joshi, shortly after 
the shifting of the pavement hawkers some of the 
shopkeepers of Jama Masjid informed her that they 
had been called by the qo officers and had been told 
to prepare themselves for shifting. · She said that she 
met Shri Shah Nawaz Khan, Minister in charge of 
Waqfaffairs and informed him that as the shopkeepers 
were ·to be resettled in Paiwalan, they should not be 
shifted to some other place in the interval, and that 
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the · s~opkeepcrs should be Ghiftcd only after the 
shopping complex at Paiwalan had been constructed. 
Shn Khan agreed with her but could not succeed in 
gcttin,g the demolition and resettlement programme 
sµspende~J. She said that she met the President of 
India in this connection and he ·had assured her also 
that the shopkeepers will not be shifted till the 
Paiwalan scheme was implemented. According to 
Smt. Joshi, she was certain that he must have spoken 
to t~e P~·ime Minister before giving this assurance, 
but in spite of this assurance the demolition operation 
~~s carried out without giving proper alternative 
sites to the affected shopkeepers. She said that on 
the day of demolition she tried to get in touch with 
t~e Pre_siJcnt but he was away and she left a message 
with ·his Secretary. Afte·r some time the Secretary 
ra_ng back and told her that his efforts to get in touch 
with the officers concerned with the demolition, 
including the Lt. Governor, · had not succeeded, 
and that it was unfortunate that demolitions were 
being carried out in spite of assurances given to the 

··contrary and quoted the instance of the demolition 
of a . mosque in R. K. Puram, which was carried out 
in spite of prolests. 

13.34 Shri Krishan Chand told the Commission 
that Shri B. R. Tamta had mentioned to him about 
the clearance operations in Jam:t Masjid but had at 
no time obtained formal orders from him. 

13.35 Shri Ashok Pradhan said that some of the 
shops were gutted in the February 1975 disturbances 
'in the Jama Masjid area. Some financial assistance 
was given to the shopkeepers concerned by the Ad
l'tlinistration towards their rehabilitation, that it was 
·-a fact . . that the shops were reconstructed and the 
MCD d,id not stop· the same; that the gencralfeeling 
at that lime was that these reconstructions need not 
be objected to in view of the situation then prevailing 
in that.area; that in August 1?75 when the question 
of demolition of shops came up, he had suggested · 
to Shri".'ramta and Shri Jagmohan that even though 
they may infringe municipal by-laws the shopkeepers 
should not be put to hardship a second time, but 
his suggestion was overruled. 

13.36 Shri Pradhan further said that he felt that the 
shops on the western side of the mosque were part 
of the original building; that he had seen a map of 
the Jama Masjid area as it existed in 1892-93 and from 

\that it was clear that certain structures existed even · 
'at that time, that he had opposed the demolition 
of these structures because this would . affect the 
structural strength of the Jama Masjid, and he had 
brought this fact to. the notice of Shri Jagmohan 
who had merely told him that it could be decided 
.later on; ·that initially the programme was to clear 
only the shops. around Jama Masjid_ and give· alternate 
al)otments to the shopkeepers in the Meena Bazar, 
but the operation was later extended by demolishing 

· two school buildings belonging to the MCD; 
that he had raised this point regarding the demolition 
of the school buildings with the MCD officials but 
."the reply given to me was .... that we are demolishing 
our own buildings, because they are the MCD.school 
building~. lnstead. we arc co.nsttlicting new build
ip.gs'"; th~tno ,new school buildings ~ere constructed 
but the scJioo,\s were accommodated in. ten,ts n.ear the 
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Hardiara Maidan; that he had heard from Shri 
Ohri that Shri Sanjay Gandhi had visited the Jama 
Masjid area and taken a round, and that the traffic 
plan had been discussed in the Prime Minister's House 
by the then Supdt. of Police (Traffic) Shri Nikhil 
Kumar. 

13.37 Shri Nikhil Kumar, SP (Traffic) confirmed 
that he had shown the traffi.0 plans of the Jama Masjid 
area to Shri Sanjay Gandhi sometime in November 
1975. Subsequently he had taken the sketch to the 

. Prime Minister's House and given it to Shri Sanjay 
Gandhi. He said that he had done this on the orders 

. of Shri P. S. Bhinder, DIG (Range). 

13.38 Shri Ohri said that the removal of junk 
shops around Jama Masjid was in pursuance of the 
beautification plans drawn up by the DDA. He 
said 10-12 companies of DAP and CRPF were dep
loyed and at one stage tear gas was used on a limi.ted 
sea le to disperse the crowds; that while the clearance 
operations were going on, Shri Tamta and Shri · 
Jagmohan had gone round the area; · that a 
day or two after the operations, Shri Sanjay Gandhi 
also visited the area accompanied by Shri Tamta; 
and four or five days later he again visited the area, 
this time accomp:mied by Shri P. S. Bhinder. 

13.39 Shri B. R . Tamta told the Commission thot 
the Jama Masjid op~rations were a joint operation· 
in the sense that the MCD was assisting the DDA; 
that he had been directed by Shri Sanjay Gandhi to 
assist the DDA in this operation, but he did not make 
any record of this directive of Shri Sanjay Gandhi 
since he had been told that no record of Shri Sanjay 
Gandhi's directives should be kept. 

13.40 According to Sl;ui S. Shafi, the Additional 
Town Planner of the Town and Country Planning 

· Organisation, the DDA. plan which was actually imple-
. mented in the J~m.a Masjid .area .was. not in.conformity . 
with the scheme which had been earlier conceived 
under the directions of the Ministry. He said that 
!le had objected to the implementation of the scheme 
because constructing 100 shops in . the open space as 
envisaged by DDA was inappropriate. According 
to him, it would have created congestion, insani
tation and ugliness: it only provided an expedient 
solution but "expediency should not goverii urban 
design of such an important area". He also said that 
he had objected that the scheme would spoil the 
land use and significantly undermine the environment. 

13.41 According to Shri Shafi any basic change 
· in the Master Plan could not be made unless and until 

the due processes of law had been gone through 
and according to him these due processes had not 
been followed in making the changes against which 
he had protested. He said that since' the land use 
had not been changed by following due processes 
of law, the 350 shop3 in front of the mosque were· 
still illegal. · 

13.42 He said that even though he was a membe.r 
of the DDA, the meetings of t}.le DDA. during the 
emergency were not }l.eld regularly. The agenda 
was circulated only the ~ight ~efore the Jlleeting aqd 
iii a. rqeetin~ . lastin~ for .~bout ZS to 30 .mirrn~~1 

.\. 
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about 100 items used to be disposed of. Since no 
meaningful discussion of any project could be held 
at this meeting he had, therefore, written.a letter pro
testing about the Jama Masjid scheme to Shri Bhagwan 
Sahai along with a copy to the Vice,,Chairman, 
DOA and to the Prime Minister's Secretariat. 
He said that almost all professional people had .objec

·ted to the implementation of the scheme conceived 
by the DDA. 

13.43 Shri Jagmqhan says that he had talked 
·to the junk shopkeepers in the Jama . Masjid area 
and he had told them that they were having a "re
development" project and if they moved by a certain 
date he would give them concessions; that it would be 
in their overall inter(;!st to cooperate; that it was his 
intention to help them and when he pursuaded them 
they went willingly ; that the President Shri Fakhruddin 
Ali Ahmed had also called him and after he 
(Jagmohan) had explained to him the whole back
ground of the Jama Masjid project, the Presi'dent 
had appreciated it; Jagmohan had'got the impression 
that the President had not been correctly informed by ~ 
the deputationists who had gone to meet him. 

I 
13.44 Shri Jagmohan further stated that the DDA 

was not concerned with the removal of the shops 
and tha~ it had only resettled the shopkeepers by 
providing them alternative accommodation. Accor
ding to him the shops were removed by the Municipal 
Corporation. He said that Shri Tamta had spoken 
Jo .. him over the telephone and he had agreed to give 
·alternativ·e accommodation to the. shopkeepers. 

13.45 The following letter written by Shri Jagmohan 
to Shri R. K. Dhawan, Additional PS to Prime 

·Minister was read before the Commission:-

"The position in brief is that the DDA is trying 
to redevelop and improve tlte'-;Jama Masj id 
Complex. Our project has t·he following four 
components: 

(a) clearance of junk shops on the eastern 
stretch of Jama Masjid Area and 
development of land between Jama 
Masjid and Subhash Park as a terrace 
garden; 

,.._ 
(b) shifting of kabaris and' old· motor parts 

dealers to the newly developed colony 
of the DDA in Mayapuri; 

(c) removal of squatters from the Urdu 
· ; Bazar area and construction of 72 shops 
. at the basement level for resettlement 

purposes ; and 

(d) clearance of shopkeepers from the stairs 
of Jama Masjid and their resettlement 
in a nearby area known as Paiwalan 
Dufferin Hospital Building." 

13.46 According to Shri Jagmohan when he wrote 
this letter he ~<:d meant th<:t . though the -' project 
was of the Municipal Corporat10n, the rriain responsi
bility for development in Delhi was that of the DDA 
and· therefore, he. had supplied this information to 
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Shri Dhawan. The DDA had only given alter~ 
native plots and the Corporation was responsible 
for the demolitions/clearance operations in this area. 

13.47 Shri R . K. Ohri said that the law and order 
was never considered when these programmes were 
implemented; that Shri Bhinder had told him that it 
was no use maintaining law and order if nationally- · 
accepted programmes such as slum clearance could 
not be implemented; that DIG (Range) and the Deputy. 
Commissioner had made known the ·policy 
of the administration to give full protective. <:bver 
to official and non-official agencies involved in v~arious 
socio-economic programmes like slum clearance, 
that the aim was that this programme sh.ould be 
implemented without difficulty and quickly. He said 
that demolition operations could not be carried out 
without police bandobast. It was known that there 
was large scale resentment in the city against the de
molitions and as the police knew, that ther.e was likeli
hood of trouble, it had to ensure that there was no 
breakdown of law and order. Sometime requisitions 
were received from DDA- arid MCD for the police 
force and on other occasions force . was deployed 
according to the nature of the situatio11 by the SP 
himself. According to Shri Ohri, they were seldom 
given any indication about the nature . and extent of 
the demolitions. 

13.48 Shri Ohri said that only those persons .were 
arrested who were alleged to be instigating other 
people to create disorder because they were consider
·ed to be the leaders of those groups of people iri that 
locality. The information about their Mmes etc., 
was given by SP (CID), DIG (Range) and sometimes 
by the District Magistrale. He said that instructions 
were conveyed only over the telephone or during 
meetings. These were generally conveyed sometime 
late in the night or early morning. 

13.49 Shri Ashok Pradhan while confirming 
what Shri Ohri had said, stated that police protection 

•provided to these operations led to a feeling that 
the police was on the side of the programmes. Ac
cording to . him, their advice was not well received 
by the DDA and other agencies. 

13.50 Shri Bhawanimal, IGP Delhi told the 
Commission that the Government had sanctioned a 
separate police staff headed by a DSP to assist in 
the demolition operations. He said that the tas~ of 
the police was to protect the ODA and MCD personnel 
and to ensure maintenance of law and order. The 
deployment of the police force on these demolition 
duties blurred the image of the police in the public 
mind because the programme was unpopular. · He . 
said that the deployment of force implied that there 
was an amount of coercion involved in these operations 
and that large scale deployment had the .effect of. 
silencing the people's rightful resistance · to the 
demolition operations. 

· 1.3.51 Regarding arrests . Shri Bhawanimal said 
that the local police was receiving. instructions 
from the DIG (Rang~) and the SP (Special Branch) 
about certain category of _persons to be arrested: 
He said he had come to know about it but he did not 
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know about the det~ils which would be a matter 
of record. He said that he had not given, such orders 
and this procedure did not have his blessings. 

13.52 An impression had been created . that Shri · 
Sanjay Gandhi was actively associated with the 

·demolition programmes in Delhi. This impression 
gains support from what Shri Tamta had stated 
before the Commission about the daily morning 
visits to Shri Sanjay Gandhi by S/Shri Tamta, 
Jagmohrin and others, with the relevant municipal 
records. Instructions were also given by both 
officials and non-officials to the affected people 
to approach Shri Sanjay Gandhi when the demoli
tion programme iri any particular area was about tb 
be·takeil dp or was under way. The affected people 
took dep11tations. to Shri Sanjay Gandhi to seek his 
assistance in several cases. Shri Sanjay Gandhi 
used to tjleet these deputations and deal with them in 
his ?Wn peculiar ways. 

13.53 It appears that in their hurry to implement 
the demolition programme, neither the DOA nor 
the MCD took the precaution in a number of cases 
of following even the basic minimum procedures 
laid down . in the Delhi Development Act, Delhi 
Municipal Corporation Act and other relevant 
laws. Some of the features of the demolitions are:-

(i) It was necessary that in every case of demo
lition, proper notice was required by law to 
be issued. But. it was found that in practice 
no notices were issued before the buildings 
were demolished. 

(ii))n case of private property propos~d to be 
:acquired and taken possession of, in a n·umber 
:<>f cases land was occupied before even the 
proceedings for acquisition were commenced 
or before the date on which, under the Land 
Acquisition Act, possession could be taken. · 

(iii) The Delhi Master Plan provided for certain 
land uses. In case of any change of the land 

· ·' use, the Union Government had to -'be 
consulted. But in a number of cases land 
use prescribed under the Delhi Master Plan 
was changed without the concurrence or 
permission of the Union Government. 

(iv) To ensure that the affected people do not 
·approach the · law courts for redress, or 
political leaders, demolitions were carried 
out without advance intimation. This 
largely left the owners of the property 
without any avenue of redress_ from the 
courts even in cases where the demolitions 
were in law absolutely unjustified. However, 
in some cases, when the affected people anti
cipated .the move of the authorities and 
obtained orders staying demolitions from the 
competent Courts, either the stay orders were 
not respedcd and demolitions were carried 
out .or persons who approached the law 
courts were arrested under section 108 Cr.P.C. 
on fabricated evidence or threatened with 
arre~t under MISA and compelled to withdraw 
the proceedings initiated by them. 

S/9 HA/78-12. 

85 

(v) A ~qu11d of the Police was permanently 
attached to the DOA, ostensibly for providing 
protection to the DDA officials who used to 
go on demolition programmes to different 
areas. Even when the actions were illegal 
and arbitrary, the Police unit attached to 
the ODA remained present, with the concerned 
officials to intimidate and overawe the 
aggrieved citizens. More often than not, 
the squad was supplemented by large contin
gents of both arn1ed and unarmed police 
from nearby Police Stations and the Line 
with the object of intimidating and terro; 
rising the aggrieved citizens and to prevent 
them from offeting resistance to the demo
litions. Frequent use of large contingents 
of the Police for demolition purposes affected 
the image of the Police in the eyes of the 
public'. 

(1•i) When there was public criticism against 
unauthorised demofitions or some affected 
people had taken the· matter . to the Court; 
attempts seem to have been made to fabri
cate the records or to pre-date orders in an 
effort to establish' that n_otices were actually 
issued and served mostly by affixation ,even 
when such notices had not been issued. 

(vii) The demolition · operations were carried out 
like a blitzkrieg in utter disregard of ·the 
human problems involved. Alternative 
accommodation sometimes was provided, 
but more often only open plots of land were 
allotted. These plots were so small that no 
construction suitable for residential purposes 
could be made. Very few ;built-up quarters 
were allotted to the aff ected;persons consider- . 
ing the large number that h~d to be provided. 

(viii) Within and around Delhi ~large rttimber of 
people bad got themselves ~~~ttled after the 
partition of the country \'n 1947. Large 
sections were , refugees frorri,\ Pakistan who 
were trying to make a living ft.om small trades 
and businesses; some of them were also 
low-pai9 Government servaI).tS. . A_ large 
number of persons · w~o~e ri::s.1~en~~S. . . 
were demolished, · \v{,re making a · hvmg by 
performing .some services for the residents 
living in the nearby areas. They belonge4 
mostly to the class of masons, milkmen, 
domestic servants, watchmen, etc., a necessary 
part of the urban set up of Delhi and provided 
the much needed private service to a large 
number of middle-class and aftluertt residents. 
When alternative sites were given to the 
persons whose houses were demolished at 
places far away from their place of work, 
they had to incur extra expenditure in addi
tion to undergoing additional inconveniences 
for reaching their site of work. 

(ix) In the matt~r of allotmeot of alternative ac
. commodation, a 25 sq. yards of plot was 

· given irrespective of the area earlier occupied 
by the concerned people and which might 

" have been demolished. Normal price :was 
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charged for this plot of land which was not 
given as a matter of compensation for the 
land or building which the affected· .person 
had owned. Under the rules when ·a·ny 
private property had)o be demolished even 
under the authority of law, compensation 
had. to be paid. But in many cases no com
pensations were offered or paid. 

(x) The Com.mission visi ted some of the areas 
of rehabilitation and found that even the basic 
amenities :were wanting, and the houses had . 
been constructed back to back in such a 
manner that there was· no ventilation or even 
passage between two houses. The rehabili
tation-areas in some cases presented a picture 
of hasty ,planning and indifferent execution. 

13.54 It has not been possible for the Commission . 
to go info every individual case of demolition in Delhi. 
It had, thex:efore, taken up for hearing cases of demo-· 
lition . generally spread over certain speciM areas. 
On the basis of the hearings conducted by the Com
mission it is established that the demolitions under
taken in Delhi during the emergency did not conform 
to the established legal and administrative require
ments before the demolitions could be undertaken; 
because of the large number of requests of individuals 
affected by the demolition, each wanting his case to 
be. ,hea~d. by the Commission, the Commission had 
given an ;issurance generally in the Court that regard
less of the fact whether or not the Commission hears 
a particular case, the recommendations made by the 
Commission will embrace all the affected persons · 
::ind that the Commission will recommend that cases 
of" ;lll the affected persons be considered on merits 
individually by the Government through appr<;ipriate 
channels. The Commission recommends that the 

· Government may take special steps to redress the 
grievances of the affected citizens on a priority basis. 

II. Demolition in Bhagat Singh Market 

13.55 The Government of India had constructed · 
the ahagat Siti2h Market, New Delhi, as a re
habilita~ion project for refugees from Pakistan. This 
market falls within the jurisdiction--of the New Ddhi 
Municipal Committee. The Government had sold 

. the ·shops fn Bhagat Singh Market, New Delhi on 
the ·· land under brick-built structures measuring 
385 sq. feet each, which also included the verandahs; 
two-third of the cost of the land was charged from the 
lessees. of the shops on the ground floor and one-. 
third of · the cost was charged from the lessees on 
the first floor. 

13.56 Demolitions in Bhagat Singh Mark~t were 
carried out in the months of November-December, 
1975. and March-April, 1976. The first demolition 
was· conducte~ by the l'{ew Delhi Municipal Com
niittee (NDMC) on• November 15, 1975. All the 
unauthorised constructions existing at "the rear of 
the shops . were removed.- The b.arsati of fiat No. 
15/F belonging to Shri S. P. Dua was also demolished. 
Shri Dua has stated that this terrace construction was 
regularised. by the NDMC and was also approved 
by·$e Government of I.ndia. He had been paying 
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housetax separately for the barsati . since 1962. 
Shri Dua had kept this barsati locked up as he was in 
Hyderabad at the relevant time. According to Shri 
Dua, the staff of the NDMC demolished the terrace 
~onstruction after breaking open three locks. No 
notice was served on him. The valuables lying in 
the barsati were looted either by the staff of the NDMC 
or others as they were left absolutely unguarded by 
the demolition staff. Shri Dua had cited S/Shri 
Chitakara and Khosla as the eye-witnesses of the 
demolition of his barsati, by the NDMC. Shri 
K. S. Bhatti, who was examined in this matter had, 
however, stated that Shri Dua's barsati was demolish
ed along with the demolition of the coverings of the 
verandahs etc., in February/March, 1976. 

13.57 The NDM C have denied that the demolition 
of Shri Dua's barsati was done by its Officers. 
Shri V. N. Vasudeva, Chief Architect, NDMC, in 
his reply on July 15, 1976 to Shri S. P. Dua has 
stated:-

" .. .. and so far as the removal of Barsati of Flat 
No. 15/F, Bhagat Singh Market is concerned, · 
it has been rev.e.itled through a detailed 
inquiry that tfie same was removed by the 
cccupants of the flats . . . . " 

It has not been possiult: tu establish the circumstances 
in which the 'bcrsati' of Shri Dua \vas demolished 
and who ordered its demolition. 

13.58 The NDMC had again issued a public 
notice on December 21, 1975 calling upon the shop
keepers of the various markets in the NPMC area 
to remove within seven days the coverings of .the 
verandahs of their shops. This period was extend
ed by seven days and the shopkeepers were asked 
to pay a penal fee of Re. I per foot of the encroached 
area. In default of compliance the NDMC thi:eat- . 
ened to remove the encroachments at the cost of . · 
the shopkeepers. No . action was taken on this 
no.tice. 

13.59 On February 12, 1976, the NDMC, issued 
a notice under section 171(4) of the Punjab Municipal 
Act, 1911, notifying its ia'tention to declare verandahs 
in front of the shops in Bhagat' Singh Market · as 
public street and inviting objections, if any; within 
one month . . Even before the expiry of one month, 
the demolition staff of the NDMC tried to demolish 
the verandahs on February 23, 1976. Their attempt 
was successfully resisted by the shopkeepers and this 
apparently . annoyed Shri V. · S. Ailawadi, Member
Secretary, NDMC. He visited the market later 
the same day and personally warned the shopkeepers 
that if they did not demolish the coverings of their · 
verandahs; · their electricity and water supplies would 
be disconnected. Shri Kundan Singh, one of the 
shopkeepers, had filed a complaint at Polic'e Station, 
Mandir Marg on February 23, 1976 that the NDMC 
staff had come to the market and had illegally" 
attempted to ' demolish ·~he structures. 

13.60 One Shri Ram Rattan Popli wrote a letter 
ou February 24, 1976 to· Shri Om Mehta, the 
Minister of State in. the Ministry of Home Affairs, . 
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'. with copies to Shri H. K. L. Bhagat, Minister of 
State for Works and Housing and Smt. Vidya Behn 
Shah, President of the NDMC. In his ··Jetter Shri 
Popli had written that NDMC officials accompanied 
by policemen had cometo_.Bhagat Singh Market on 

-Febraary 23, ·· "1976 and had asked the shopkeepers 
to vacate the front portions of their shops within 
an hour. Later on Shri Ailawadi arrived and 
_repeated this order. 

13.6 l Over a hundred shopkeepers and reside1lts 
of Bhagat Singh Market addressed letters lo the 
President of the New Delhi Municipal .Committee 
·and the Secretary, NDMC on F.::bruary 27/28, 19?6 
in which they'_ alleged that Shri Aila wadi lmd vis ited 
Bhagat Singh Market on Fehruary 23, 1976 and had 
instructed his staff that in case the owners did not 
.demolish . their shops, water and electricity connec
tions should be cut off. 

13.62 On February 27/28, 1976, telegrams were 
sent by the shopkeepers to the Lt. Governor, Delhi 
and the President, New Delhi Municipal Com1nittee 
that the Municipal Committee had again threatened 
them on February '27 that if they did not demolish 
their shops, drastic steps would be taken. 

13.63 Oil Match 24, 1976 a final notice was 
displayed in the ~narket declaring v~randahs in front 
of shops as pubhc street under section 171(4) of the-' 
Punjab Municipal Act. According to the . . sho~- · 

·· keepers, · on ~arch 25 and 26" the New Delh.1 Munt
·cipal Committee staff demolrshed . the _coverings of 
the verandahs ' and entered upon the pnvate property 

. . of the .sh9pkeepers without their '_consent. Coverii:gs 
\ · of the verandahs of the shops, m respect of ~htch 

· : stay orders had been obtained, were _not demolt~hed. 

13.64 S/Shri. Balbir Singh and . Kun~an 
·singh, sh.opkeepers, narrated the h1ann~r in which 
the verandahs of the · shops were demohshed b) the 
New D elhi Municipal Committee. The stocks, 
fixtures and furniture of the occupants of the shops 
were thrown out . of the shops. Telephone and 
electricity connections "".ere cut. The wh?l.e market 
was encirded by the police when the demobttons .were 
.being · carried out. Shri Kundan Sing~ . produced . 
some photographs taken of the demobt10~ ~pera
tions. S/Shri Balbir Singh and K. S. Bhatti have 
confirmed . that Shri Aila wadi had visited Bhagat 

·Singh Market <;>n March 25 and 26 while the demo-
· 1itio11 operation was iproceeding. 

,, ~3.65 ·s;shri A.. P. Gupta., Assistant Engineer, 
New· . Delhi Municipal Committee, S. P: Goel, 
Junior Engineer, New Delhi Ml;lnicipal Committe~ 

· and C. S. Asnani, JUnior Engineer, New De!h1 
Municipal Committee 'confirmed that they along with 
their labour and trucks had gone to the Town .Hall 
and ft om there under the directions· of the higher 
officers. had gone . to the Bhaga~ Singh. Market and 

. had · started the demolition of· the P.a:tition-waHs 
and barsaties on the first floor. Dcmoltuons started 
on March 25, 1976 were con~inued oh Ma.r_ch 26, 
1976. Shri Gupta says that he had. seen Sh11 V. S. 
Ailawadi in Bhagat Singh ·Market on March 25, 
1976. Shri Ailawadi took a round of the market 

·' 
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and enquired about the progress of the work. · On 
March 26, 1976, Shri Goel a lso saw Shri Ailawadi 
in the market accompanied ,by other senior officers. 
The fact that the demolition was at the instance of 
the New Delhi Municipal Committee and was not 
volm1tary is proved by the presence of a large number 
of policemen and the labour employed by the New 
Delhi Municipal Committee. 

13.66 The log-book of truck No. DLL-1690 of 
the New Delhi Municipal Committee contains en
tries that this truck carried labour force to Bhagat 
Singh Market on March 25, 1976 atid on March, 
26th, 27th, 28th and 29th, 1976, it was taken to Bhagat 
Singh Market to clear the debris. According to an 

. entry in the log-book dated March 27, 1976 this · 
; truck was sent to transport the New Delhi Muni
cipal Committee labour to Kicharipur after complet
ing their overtime ·work of demolitions in the Bhagat 

0Singh Market. 

13.67 The overtime bill ~of Sub-Division A. E. · 
IH(N) of the New Delhi Municipal Committee shows . 
that 16 beldars and 3 masons were on overtime duty 
on March 25, 1976 from 6 p .m. to 10 p.m. for 
"removal of partition walls artd unauthorised struc
tures in Bhagat Singh . Market shops and private 
fiats". Shri S. L. Mullick, Municipal Engineer, 
while forwarding this bill to the New Delhi Muni~ 
cipal lComm.ittee ~inance Department noted : "It 
was desired by the Member-Secretary that demo
liti<:>n including removal of malba be completed 
simultaneously by scheduled date to r~duce the sc~pe 
of . occupants obtaining stay o_rders and removmg 
inconvenience to users of market roads. Hence 
engagement of labour on overtime basis" . 

13.68 The Police Control Room's Diary ~o. 
39 dated March 25, 1976 at 7.40 p.m. contains 
entries that Shri. : Jagdish Chander, Inspector, En
forcement New Delhi Municipal Coinmittee 
had inf o:med the Control Room that "he came at 
Bhagat Singh Market, G ole ~farket for de~olitio_n. 

. There is danger of quarrel with them. Police may 
be sent." 

13.69 On April 17, 1976 the staff of the New 
) Delhi Municipal· Commit

1

tee ')Vas a_gain sent to the 
Bhagat Singh Market to remove encroachments. 
Owners of three of the shops-S/Shri Chander 
Prakasl)., Satpal Chadha and ~nderjeet Gupta
were arrested by the Police on Apnl 17, 1976 .. These 
shopkeepers had obtair!-e?- stay orders. from th~ 
Court against the demolition of the partition. ~alls 

.of the verandahs on March 25, 1976. Criminal· ·;,. 
cases under section 186, 332 and 353 IPC · were ·.~ 
registered against them and ·are now reported to ~e · 
pending. Allegedly the shopkee~rs were ~eleased 
on bail only when they prorrused to, . withdraw 
their · writ-petitions. This was done by th~m on 
April 19, 1976 and the Cf:>Verings of.their verandah~ 
were demolished on April 20, 1976. · 

13 70 Shri v. P. Chetal, Chief Engineer, New 
Delhi· Municipal Committee, denied having visited 
tl1c market on March 25th and 26th. He said that 
he did . :not know - of the demolition in the Bhagat. 
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Singh Market till he read about it in the newspaper 
in April, 1977. However, Shri Chetal had signed the 
overtime bill for the labour which was employed in 
Bhagat Singh Market for demolition on ·March 
25, 1976. S/Shri Gupta, Goel and Asnani have 
stated that Shri Chetal had taken them to Bhagat 
Singh Market and was present at the time of the 
demolition. Shri Chetal's testimony before the 

· Commission cannot therefore be relied upon. 

13.71 Shri B. S. Sehgal, Enforcemei1t Officer, 
New Delhi Municipal Committee also said 
that he did not know about the demolitions and that 
he was not present at the site on either of the days in 
March. He says that he came to know about the 
demolition only in the evening of March 26, 1976 
from his Sub-Inspector, Shri Anand, and that he was 
told that this was a voluntary demolition. He felt 

· that because of the notice under section 171(4) of the · 
Punjab Municipal Act declaring the verandahs 
as part of public street. the shopkeepers had volun
tarily demolished their verandahs. S/Shri Gupta, 
Goel and Asnani, Engineers, have testified that 
Shri Sehgal was present at the site when demoli
tions were· carried out. The Enforcement staff is 
normally 1esponsible for removing encroachments 
and carrying out 4emolitions for the New Delhi 
. Municipal Committee and it is improbable that Shri 
Sehgal was unaware of demolitions in Bhagat Singh 
Market. Shri Sehgal's testimony before the Com-
:rilission afso cannot be relied upon and appears to be 
incorrect. 

13.72 Smt.1 Vidya Behn Shah, President of the 
New Delhi . Municipal Conunittee, said that she 
bad · been told that the demolition·s in the Bhagat 
Singh Market were voluntary. She, however, did 
not recollect that she had seen..._ . .!.lle complaints · 
received on February 27 and 28-, ·1976 from the · 
various shopkeepers about the incident of February- ; 
23, 1976; nor whether any inquiry had been instituted 
into them. She ad~tted that she had not tried · 
to ascertain for hedelf as to what had been done. 
Jt is strange that no attempts were made to enquire 
into the large number of complaints against Shri 
Ailawadi, a number of which had been received in . 
the office of the President, NDMC. · 

. ~~ 

13.73 Shri V. S. Ailawadi, Member-Secretary 
of the NDMC has stated that the demolitions of 
the verandahs ·were· voluntarily carried out by the 
shopkeepers of all the markets in the New Delhi 
Municipal Committee area, and that he was inform
ed by the shopkeepers themselves that they had 
voluntarily carried out the demolitions; that he was 
not present at" the site on any day when the demo
lition in this market had been done ; that he was 
not aware of the arrest of some of the shopkeepers 
on April 17, 1976; that the Police and the Municipal 
Staff were not present in the niarket at the time when 
the shopkeepers were voluntarily clearing the veran
dahs; and. that he was also rlot aware of the demoli-
tion of the barsati of Shri S. P. Dua. · 

13.74 Shri Ailawadi, in response ·to the notice 
under Rule 5(2)(a) of the Commissions of Inquiry 
(Central) Rules, 1972 has denie4 that he visited 
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. Bhagat Singh Market on February 23, 1976 and 
threatened the shopkeepers that their electricity and 
telephone connections would be disconi1ected_. He 
·said that he never advised the shopkeepers to with
draw their writ petitions, and denied the;: allegations 

. made by S/Shri Balbir Singh and Kundan Singh. 
He has further contended that no allegation was made 
regarding the part played by him in the writ petitions 
by the shopkeepers, and the allegations against him 
before the Commission were an afterth6ught. 
According to him, he was not personally responsible 
for any demolition matters because the powers ·of 
the Committee under sections 172(2) and 173 were 
delegated to the Enforcement Branch of the New 
Delhi Municipal Committee. Sl1ri K . R. Anand, 
Sub-Inspector, Enforcement Branch, New · I'.>elhi 
Municipal Committee was delegated the powers 
under section 173(2) by the Committee on 
November 24, 1972 (Aunexure 5 of Shri Ailawadi's 
reply). In this reply, Shri Ailawadi had reiterated 
~hat as the matter relating to the demolition in Bhagat 
Singh _Market was pending' before the Delhi High 
Court, the Commission should not take . up the case 
for further hearing. However, it was seen from · 
the enclosures attached by Shri Ailawadi to his reply 
that the High Court had not been called upon to 
adjudicate upon the validity of the demolition. · The 
objection of Shri Ailawadi was, therefore, rejected . 

13.75 ln the enquiry under section 8B of the 
Commissions of Inquiry Act, Shri Ailawadi contested 
that the note of Shri Mullick, Municipal Engineer, · 
on the over-time bill was not written pursuant to 
his hlstructions to Shri Mullick, and that he:··as 
Member-Secretary normally would not be · in touch 
with him. This does not appear to be correct. Iii 
the over-time register there are at least four other 
instances when similar notes have been recorded 
by Shri Mullick. 

13.76 Shri Ailawadi had seen the complaints 
which had been received from the shopkeepers on 
February 24, 27 and 28, 1976 in which some allega
tions had been made against him ·also. On one of 
the complaints he had endorsed that these allegations 

. were absurd. It does not appear from the· re.cord 
whether he ever brought these allegations to the notice 
of the President or other Members of the New 
Delhi Municipal Committee in · writing or other
wise. 

\ 13. 77 Shri Ailawadi says that complaints against 
:him were made at the instance of Shri Kundan Singh, 
1a shopkeeper of Bhagat ·singh Market who accord
.fog. to Shri Ailawadi was a cantankerous man. · Shti 
·;Ailawadi, however, could . not explain how Shri 
Kundan Singh could have induced over a hundred 
shopkeepers and fl.at owners to make such allegations 
against him. . · 

13.78 Shri Ailawadi has also admitted that S/Shri 
, Gupta and Goel who had testified that he was pr~sent 
in Bhagat"Singh . Market ·on 25th and 26th respec
tively. did not have any" enmity agi.ihst him. 

. 13.79 The evidence before · the Commission 
establishes that the New Delhi Municipal Committee 
was actively involved i11 the demolitions on March 
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25 and 26, 1976 fo. Bhagat Singh Market. Shri 
Ailawadi's contention that the demolitions were 
purely voluntary cannot be accepted. The incident 
of February 23, 1976 when Shri Ailawadi visited 
~hagat Singh Market and threatened the shop
keepers indicates Shri Ailawadi's continuing interest 
in the demolition and proves his involvement. Shri 
Ailawadi was also seen on the spot on March 
25, 1.976 ·and March 26, 1976 by two members of 
his own staff and also by two of the shopkeepers. 
It, therefore, appears from the documentary and oral 
evidence ·that the New Delhi Municipal Committee 
had Garried out demolitions in Bhagat Singh ·Market 
and that this was done under the supervision of its 
Member-Secretary, Shri Ailawadi. 

13.80 After the verandahs had been declared as 
a ·public street under section 171(4) of the Punjab 
Municipal Act, the Committee could not proceed 
to remove encroachments or to demolish any struc
tur~s unless the proper procedure laid down in sec
tion ' 172(1) of the Punjab Municipal Act was 
followed. 

13.81 Section 172(1) empowers the New Delhi 
Municipal Committee to levy a fine of Rs. 50 on 
any person who makes ·encroachments on or under 

·any street without the written permission of the 
Committee. Sub-section (2) of section 172 requires 
th~ Committee to give a notice to the owners/ 
occupiers to reniove their movable/immovable en
croachtnents within a specified time not exceeding 

:six weeks. The proviso to this sub-section limits 
the .scope of the power of the Committee. Under 
Jhe· Proviso, no encroachment or over-hanging 
·structure . can be required to be removed or . altered 
without ·payment of reasonable ·compensation, if 
tnore than three years have elapsed since the com· 
pletion of the encroachment. 

13.82 Most of the pai:tiiion-waUs in the varandahs 
of the market were old. The New Delhi Municipal 
Committee could not demolish these partitions with
out paying reasonable compensation and without 
giving proper notice to the shop-owners even after 
that area was declared as a public street. No such 
notices were given to them . .. On the contraty, the 
demolitions by the New Delhi Municipal Committee 
Wf!re started within 24 hours of its notice .under 
section: 171(4), declaring the verandahs as public 
street. No compensation was paid; The action of 
the New Delhi Municipal Committee was, there
fore, illegal and without any authority of law. Shrl 
Ailawadi . had exceeded his powers and misused his 
authority in demolishing the shops in the Bhagat 

.Singh Market without observing the provisions of the 
law on the subject . . 

· 1rr. De171olition iii Sultanpur . M azra-Forcible occu
pation of land in village Sultanpur Mazra and 
Phoot Kalan . 

13.83 Sultanpur Mazra· is a villagJ located on the 
periphery .of Delhi. On Ap(il 29, and ~fay 4, 1~76 
the Delht Development Authori:ty forcibly occupied 
2808 Bighas of land fa village Sultanpur Mazra and 
Phoot Kalan. This· land had not been declared a 
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"development area" under section 12 of the Delhi 
Development Authority Act, and in the Delhi Master 
Plan the land use was agricultural green. Again 
the land acquisition proceedings were initiated at 
the time this land was occupied by the DDA. · 

13.84 Shri Ranbir Singh, th,e Executive Officer of 
the DOA initially took the plea that he had met ' 
Chowdhary Bharat Singh, the representative of the 
villagers and that they had agreed to part with the. 
land. Shri. Ranbir Singh, hOwever, adrnitted that 
he had only complied .with the orders of Shri Jag
mohan who had entrusted hirn with the task of pro• 
curing the lands for the resettlement scheme. He 
said that Shri Jagmohan had met the villagers, who . 
had been brought by Chowdhary Bharat Singh and 
he had undertaken that fair compensatioi1 would 
be paid when the land was acquired, . He also tried 
to justify the taking over of the land ·under sec
tion 17 of the L'rnd Acquisition Act. · Btit the rtoti
Jication for taking possession under the urgency 
clause was issued on August 28, 1976. In his reply 
to the notice under Rule 5(2)(a) of the Commissioris 
of Inquiry (Central) Rules, 1972, Shri Ranl:iir Singh 
said that he had been deputed by Shri Jagmohan to 

. consult the concerned persons which he had done. 
Shri Ranbir Singh admitted that the land was 
occupied on April 20, 1976 and May 4, 1976 and 
that the notification. under sections 4, 6 and 17 of the 
Lai1d Acquisition Act, was issued only on August 
20, 1976. The compensation and interest thereon 
was, it is said, paid from the date of taking over the 
possession of the land on April 20, · 1976 and May 
4, 1976 respectively. 

13.85 Shri:Jagmohan has said -that ·he had .. te~ 
quested Shri Ranbir Singh to negotiate with· the 
villagers so that they would give permission to the 

. ODA, to develop this area, a11d that it would be 
in their interest if electricity and other amenities 
were provided to the villagers. .He said that Cho,v
dhary Bharat Singh had been infonned by him in 
writing that after the acquisition of the land, compen
sa tion would be paid. Shri Jagmohan insisted that 
the villagers were willing to give the land and that 
the DDA only took the land from them for develop~ 
imnt purposes. He admitted, however, that no 
docum(!nts w~re taken by the ODA from the villagers 
tra11sferring the land to DDA. ln his reply .to. the 
notice under Rule 5(2)(a) of the Comm1ss1ons 
of Inquiry (Central) Rules, Shri Jagmohan has 
reiterated this position. He has ~lso dc~ied that the 
villagers had agreed to part with their land only , 

. b::cause there was an Emergency. · 

13.86 Cliowdhary Bharat Singh during his exami
nation by the Commission, said that ·he had taken 
four-th~e landowners out of 200 odd landowners 
of the village to Shri Jagmohan. They had agreed 
to give the land to the DDA in return for fair com
pensation. Chowdhary Bharat Singh said !hat they 
had requested the DDA to first take acqutred land 
in other areas for developing these resettlement colo
nies. 'Chowdhary Bharat Singh further · stated 
that with the bulldozers already at the site, they had 
tried to oome to some arrangements with the DDA~ 
as they knew that if they did not part with the land, . 
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the bulldozers would be used. 'He said that there 
was no pressure from the DDA, but also said that 
no one gives his · land willingly. 

13.87. From the notings in the file, it is observed 
that -Chowdhary Bharat Singh, Member Metro
politan Council, ·Delhi, wrote to Chowdhary Hira 
~ingh, Dep~ty Chairmai:i, Programme Implementa
t1on Committee, on Apnl, 24, 1976, (i.e. fou r days 
after the I)DA had occupied the land) in which he 
inter <_Zlia stated that the DDA was developing the 
land tn Sultanpur Mazra village, for constructii1g the 
resettlement colony ; that this land had not eve11 
been acquin:d by the Government and yet was being 
developed by the DDA; that he had requested 
tha t the DDA authorities . should be asked not ·to 
develop this land for JJ cofonies; and that in case the 
:ODA wanted to have this land , they should first 
acquire it and compensation should be paid to the 
landowi1crs. This Jetter was seen by the Vice-Cha ir
·man, Shri Jagmohan a lso. 

13.88 Shri Jagmohan wrote back to Chowdhary 
Bharat Singh on April 29, 1976 (the DDA had 
already occupied the land on 20-4~ 76) stating inter 
alia that fair compensation. will be given under the 
relevant provisions of the Land Acquisition Act. 
Shri J agmohan had also requested that Chowdhary 
Bharat Singh and the villagers should cooperate 
with the authorities for the development of the area. 

13.89 On April 30, 1976, Chowdhary Dharat 
Singh wr'ote to the Minister of State for Works & 
Housing, Shri H. K . L. Bhagat. In this · Jetter he 
reitcr~ted. that even though the DDA had not acquir
ed the vdlage land they had started levelling it and 
developing it as a residential area. During this 
development they had damaged i.,-standing crops, 
vegetables and had not paid any ·compensation to 
anyone. Thts letter was sent to Shri Jagmohan. 

13.90 On May 7; 1976 Chowdha ry Bharat Singh 
wrote to Shri Jagmohan (three days after the r e
maining portion of the la nd was occupied) that when 
the land was acquired some of the villagers should 
also be considered for allotment of plots. · 

~ ~ 

::}: 1~ .91 A letter . from Shri H. R. M alhotra, Exe-
cutive Engineer II, _to the Executive Officer (Lands) 
DDA, on April 27,. 1976 and seen by Shri Ranb ir 
Singh on May 3, 1976, inter alia states that ' 'when 
the staff- started the demarcation work, the residents 

• of village Sultanpuri did not allow them to proceed 
with the work and put physical resistance on ·the 
plea that compe1isatio11 of land had not been paid to 
them". This letter further states that this work was 
undertaken ·on the orders of the Vice-Chairman 
Shri Jagmohan. . · · · . ' 

13.92 From the letter of Shri ·Malhotra and the 
c'orrespondence '~ith ·chowdhary Bharaf Singh it ' 

. is clear that the land had been occupied and the 
developPient work ou it started by the DDA before · 
it was ~cquired and that the villagers had pro tested 
against unlawful occupation of thier lands . . 

. . \ 
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13.93 The contention of Shri Ranbir Singh and 
Shri Jagmoha n that the villagers were willing to ' part 
with the land through the intercession of Chowdhary 
Bharat Singh does not appear to be correct. There is 
no evidence to show that Chowdhary B~11rta Singh 
had been authorised by all the villagers or even a . 
rep resentative body of the . villagers tQ negotiate 
with the DDA on their behalf. · 

13.94 A note of Shri Ranbir Singh on the file .. 
dated May 11, 1976 which was seen by Shri Jag
mohan states that "the development work had 
a lready b~en started on the understanding given to the 
ownei·s of land about the acquisition of thier lands. 
D raft notification has been prepared for 2$08 Big
has and 18 Biswas of the Sultanpuri Mazra and village 
Phoot Kalan" . Pursucrnt to this note, Shri Jagmohan 
wrote to the Special Secretary . (Land and Buildi11g 
Department) oh May 12, 1976 for acquisitio11 of 
2808 Bighas an<l. 18 Bis was of land i11 village Sultan
p ur Mazra a nd Phoot Kalan. 

13.95 Chowdhary D aleep Sitfgh, Mem ber . of 
Parliament for the a rea, wrote to Smt. I ndira Gandhi 
on May 14, 1976 complaining that the ODA had 
taken possession of the most fertile land in villages 
Kirari and Phoot Kalan forcibly without going 
through the acquisition proceedings and without 

_paying a11y comp:msation . He further stated that 
, the land w,is b~ing cleared with bulldozers. On 
'May 17, 1976, 150 villagers of Phoot Kalan com
plained to Smt. [ndira- Gandhi about the forcible 
occupation of their land. This complaint and the 
letter of Chowdhary Dalecp Singh were both sent 
to Shri Jagmohan. They indicated that even after 
the so-called agreen'ient had been arrived at with 
Chowdhary Bharat Singh, the villager& had not re
conciled themse.!ves to the occupation of their land by 
the D DA. 

13.96 From the evidence o n record it is clear 
tltal lhe la nd was occupied by the DDA in ·spite of 
the protests of the villagers. The so-called conseitt 
of the villagers obta ined through the intercession of 
Cl10wdha,ry, Dharat Singh also appears to ·have been 
taken after the DDA had already occupied thc'lan<l, 
and when tll'! villagers had no option but to 'try and 
secure the . b<:st possible terms from the DDA. . . 
At the time the land was occupied, even a propos'.al ., 
for the issue of notification under thelL"l.nd Acqui~ 
sition Act had not b:::en se1it. This proposal was 
only sent on May J 2, 1976. The notification under 
sections 4, 6 a nd . 17 o_f the Land Acquisition Act 

· were on)y iSSlied 0 11· Augµst 20, 1976. _For .a period 
of four months the. DDA was in illegal and f<>rcible 
oecup~tion ' ·of . this land. · The Commission; 
h owever, notes that since compensation was offered 
from thq date of occupation a11d acc~pted by the 
vi llagers, this case taken by itself may not have merited 
serious rioticc but for the other-circumstances like the 
cl'emolition operations that took place· in that' area. 

Demolitio11 a11d J:i'orcif.?le Occupation of Lqnd :' · 

13.97 In village S~1lta ;tpu1" M~:Zra. · tv:;o col.onies, 
Shyam Park and Friends E nclave, had been cons
tructed oi1 517 Bighas and 19 Biswas of lan9: From 



the evidence of the resi~ents of that area it appears 
that t_hesc were substantial structures built involving 
large .mvestments. For these st rucl ures permission 
had not been obtained. · 

. .13.9~ On Septembet 3, 1976; 326 semi-pucca 
~·es1dent1al/commercial structures were demolished 
m these colonies without any notice. Treating these 
structures as· jhuggies the occupants were allotted 
25 sq. yds. plots for residential purposes and 1 2·.~ sq. 

. yds. for commercia l purposes. -

13.99 Shri K. C. Sharma, a resident of village 
Sultanpur told the Commission that he had built a 
house in 1971 in Sultanpur village. In April 1976, 
he was told by Shri Satya Prakash and a few others 
that he should demolish his house· and that he would 
be given an a lternative plot of 25 sq. yds. A few days 
later on May 4, 1976,.<lcmolilion slips were distributed. 
There~fter he along with a few other persons from 
tl1e village met Smt. Indira G andhi. She directed 
them to Shri H. K. L. Bhagat Minister of State for 
~orks and H.c:usit~I?- ~hri Bh~gat gave them an assu
rance_ that their buddings would not be demolished. 
fo spite of this assurance on December 4 1976 the 

ODA staff including Shri Ranbir Singh Shri 
. J~gmohan an? Shri Satya Prakash, came to the 
village. and with the help of a large posse of police, 
demolished the structmes illegally and gave the occu
pants only 25 sq. yds., plot in return. His original 
plot measured 100 sq. yds., and he had spent a large 
amount on the construction of his house. 

. _1 3.100 Shri Yashpal Mehta, another resident of 
village Sultanpur Mazra said that he purchasEd 'a 
free-hold plot in Friends Enclave, Sultanpur. ·J>.·fazra 
.m 1971. , On May 29, 1976 Shri Ranbir Singh of the 
J)DA _c~me t~ the colony and started forcibly giving 
dem~ltt10.n slips even though he was not willi11g to 
sell or g1ve away part of his land. In return the 
DDA gave. him a 25 sq. yds. · plot. Subsequently 
they went m a deputation to Smt. Indira Gandhi. 
She gave tl1em an assurance that their lands would 
not be take11 and sent them to Shri H.K. L. Bhagat. 
Shri Bhagat told them that he had ordered the DDA 
not to demolish their houses. However, in spite 
o~this assurance on J?ecember 4, 1976 the DDA along 
w~th a posse of policemen, demolished their houses 
with bulldo~ers. Those who resisted were beaten up 
by the police. The DDA officials also pressurised 
them fl:O.t to take their case to the coi.1rts or to higher 
author1t1cs. Under this p ressure they were forced to 
accept 25 sq. yds. plots, when tl1eir original plots 
measured 100 sq. yds. He also said that Shri Ranbir 
~ingh had told him t11at there . .wa·S an emergency and 
if-he-protested too much he would be impr'isonecl. 

· 13.101 Smt. Sharda Behan said that she had 
construct~d · the house i!1 village Sultanpur M.azra 
a fter sellu!g her own Jewel.lery and that of her 
daughters-m-law, . She said that her ;house was 
forcibly demolished and the land taken over by the 
ODA, when she had gone to see the film ' Roti ,Kapda 
aur. Makan'. -The DDA . was acting under Shri 
Ranbir Singh's orders. In return she was given a 
plot of 25 sq. yds .. for herself and her family consist
ing of seven sons and their wives. 
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13.102 In his reply to the notice under Rule 
5(2)(a) of . the Commissions of Inqufry (Central) 
Rules, Shn Jagmohan has said that there was a 
Gove1:nment decision taken in 1967 that resettlement 
colomes co~ld b~ set _up in the agricultural green 
belt. He said this decision was taken oil the recom
mendations of a Study Group which consisted of 
some Members of the Parliament. . H e said tha t the 
cvl<?nies of Nangloi and Hn <ttsal were set up in the 
agncultu.ral green belt 0n tne basis of this decision . 
He admitted that there was no individual decision 
reg~r.ding village Sultanpur Mazra but a general 
dec1S1on ·was taken that all resettlement colonies 
should be. set up in the periphery of the city and that ' · 
Sultanpun resettlement colony was only an extension 
of Nangloi colony. Shri Jagmohan's attention was · 
drawn to the letter from the Ministry of Works and : 
Housing which inter a!ia stated that "no decision of 
the Ministry could be considered to legally permit the 
D DA . to built resettlement colonies in gree11 areas 
>~ithout. chang~ of Master Plan land use. The pre
vious ~rc.e-Chamn_an, DDA had raised ~he point with . 
th~ . M.n~~stry _which had . been quest_ioned by the 
Mmtstiy . Sim Jagmohan gave no satisfactory reply 
as to why the Ministry's ruling was ignored. 

13.103 Shri Jagmohan further .said that the 
constr:iction in this are~ was unauthori.sed and they 
were hable to be demolished a nd that tt was in the 
interest of the residents of the area to secure allot
ment in the resettlement colony. He has denied that 

· any force or coercion was used by the DDA staff . 

13.104 · Shri Ranbir Singh was also served with a 
notice under Rule 5(2)(a) of the Commissions of 
Inquiry (Central) Rules. In his reply to this notice 
he .has also said that the shifting of the residents was 

_ voluntary and that no bulldozer was deployed for the . 
purpose. 

·\ 

13.105 The. third person in thf~ case, Shri Satya 
Prakash, Executive Officer, DDA who was also served 
with a notice under Rule 5(2).(a) of the Commissions 
of Inquiry (Central) Rules, has stated that at no 
stage was he associated with the clearance programme 
of Sultanpur Mazra. This appears to be ·correct as 
neither documentary nor oral evidence has Jinked 
S!ui' Satya Prakash with this demolition. 

13.106 From the statements of witnesses, which . 
have not been challenged by Shri Jagmohan or Shri ·· 
Ranbir Singh, i t is apparent that force was used ·: : 
in removing the residents and demolishing their 
houses. A contingent of police was present and bull-
d oiers were used. · 

13.107 Construction of houses in this area was 
not sanctioned, but as the ar~a had not been declared 
a •development area', under section 12 of the DDA 
Act, the DDA could not demolish these houses. 
Only the local authority was competent to demolish 
them, which in this case was the Municipal Corpora
tion of Delhi. Even after the structures were demo- . 
Iished the DDA had no legal rig!?t to occupy the land · 
on which these buildings were constructed as they 
had no~ been notiijed for acquisition under section 4 
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of the Land · Acquisitiqn Act at the time they were 
occupied. They were notified only on March 2, 1977, 
a long time after the demolitions had taken place. 
Thus, the action of S/Shri Jagmoban and Ranbir 
Singh -was illegal. · 

IV. J)emolition in Serai Peepqltliala and Jahangirpur 
Blmlsll'a 

13.108 In village Serai Peepalthala, land .measur
ing 776 Bighas- and 3 Biswas had been notified for 
acquisition under section 4 of the Land Acquisition 
Act ·or 1894. A declaration under section (i of this 
Act was issued on December 31 , 1966. An award 
in respect of only 730 Bighas and 16 Biswas was 
made.,,01i March 23, 1973 and no award for the remain
ing 45 }3ighas 7 Biswas had been announced at the 
time the land was occupied by the PDA. 

13.109 In village Jahangirpur Bhulswa land 
. measuring 2916 Bighas and 13 Biswas was notified 
under section 4 of the Larid Acquisition Act on August 
29,· 1967. As the declaration under section 6 was 
not made-within the statutory period of 3 years laid 
Q.own in the Land Acquisition Act, the notification 
1 apsed. De 1101·u acquisition proceedings were ini
tiated only on March 23, 1977. 

. 13.110 This area had been declared a develop
ment area under section 12 of the Delhi Development 
Act . . .1790 structures in this area were unauthorised 
and no approval of the competent authori ty had 
been obtained regarding the lay-out/building plans 
before they were constmcted. · 

13.111 The letter of Shri Gokul Chand, , the 
Pradhan of Gram Panchayat Sabha, Jahangirpur 
Bhulswa, dated December 15, I 977 was read out in 
the Commission. This letter state1f that standing 
crops, wells, tubewells, etc. were demolished by DDA 
bulldozers which carried placards "deaf and dumb". 

l 3.112 Shri Phool Singh Sharma, another resi
dent .of the village stated that under the threat of 
action under MlSA and pressure of the police they 
allowed the DDA to demolish their houses on May 2, 
1976. He said that no notice was given for the 
demolition nor was it a voluntary demolition. He 
said that the operation was supervised by S/Shri 
Ranbir Singh and Satya Prakash. Bulldo.zers 
were used for demolishing of the houses. 

13.113 Shri 0. P. Khanna, said that they did ilot 
have any intimation about the proposed demolition, . 
and also produced before the Commission a no 
objection certificate issued by the DOA· in I 973 
for construction of his house. He told the Commis· 
sion that a number of other persons also possessed 
no objection certificates and proper sale deeds 
regarding the ownership of the land. 

13. l l 4 Shri Bhim Singh while corroborating 
. Shri Gokul Chand stated they could not take any 
remedial action because of the threat of the police. 

13.115 Shri Satya ·Prakash said t.hat the decision 
to demplish the colony was taken by Shri Jagmohan. 
He said .that a decision had been taken by Shri 
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Jagmohan that the residents should be take.11 by 
surprise . so that they would not resist or obstruct 
the demolition operation. About 4 to 5 hundred 
persons were taken by surprise. Shri Satya Prakash 
added that Shri Ranbir Singh had told him that the 
occupied structures were voluntarily demolished only 
when the owners accepted the alternative sites. 

I 3.116 In reply to the notice under Rule 5(2)(a) 
of the Commissions of Inquiry (Central) Rules, 
Shri Satya Prakash has stated that he was associated 
with the clearance in this a rea only on May 2, 1976 
when vacai1t, incomplete and unsubstant.ial structures, 
boundary-walls etc., were demolished./ The ~l~arance 
programme was undertaken under the orders of the 
Vice-Chairman, by the Executive Officer (DA) i.e. 
Shri S. M. Dua. He said that as Executive Officer 
(Demolition) he was responsible fo r rendering only the 
operational assistance. 

13.117 Shri Ranbir Singh corroborated Shri 
Satya Prakash and said that the demolition operation 
was carried out in a surprise move. He said that the 
demoli tion was under the charge of Shri S. M. Dua. 
He admitted that no survey was done prior to May 
1976 but added that only those premises were de
molished which were voluntarily vacated by the 
owners and no occupied house was demolished . 

13. I 18 Jn his stal.ement under Rule 5(2)(a) of 
. the Commissions of Inquiry (Central) Rules, Shri 
Ranbir Singh has only reiterated what he had-sta ted 
earlier before the Commission except insofar as it 
concerned the presence of the police, At the first 
stage of hearing Shri Ranbir Singh had said that the 
police force was present in sufficient strength,\whereas 
in his sta tement under Rule 5(2)(a) he has said that 
no police force was deployed. 

13.J 19 Shri Jagmohan during his examination 
by the Commission said that the DDA had taken 
possession of only those houses of which the owners 
agreed to take a lternative sites and that only un
occupied houses were demolished; but he admitted 
that nothing was taken in writing from the owners 
who had voluntarily vacated the premises. He said 
that the bulldozers had not been brought in for 
demolition but only for resettlement. He denied 
that he had taken a decision that the villagers should 
be taken by surprise. He admitted that no notifica
tion under the Land Acquisition Act had been issued 
regarding Bhulswa Jahangirpur lands a nd said· that 
taking possession of the land was a mistake. He 
was ·also not aware that the award for the whole 
area· in Serai Peepalthala had not been announced; 
He agreed with the Commission that under the Land 
Acquisition Act, possession could not be taken i,mless 
an award was made. · ' 

13.120 In his reply to the notice served on him 
under Rule 5(2)(a) o f the Commissions of Inquiry 
(Centra l) Rules, Shri Jagmohan said that this opera
tion was conducted by the Executive Officer (Develop
ment Area) under tile Delhi Development Authori ty 
Act. The Executive Officer acts in a quasi-judicial 
capacity and the Vice-Chairman had no legal·authorfry 
to interfere. · Shri Jagmohan added that a survey was 
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\ l.'.arricd out in May, 1976 for distribution of demoli
tion/allotment slips and the resident::; had l1een told 
that- it would be in their ititercst to secure alternative 
allotment from the DD/i,., since their · houses were 
unauthorised-and -liable to be demolished. He said 
after distribution of the demolition/allot1i1cnt slips 
~he allottees moved to the allotted sites according 
to their own convenience and no demolition squad 
was sent. Shri Jagmohan admitted that the DOA, 
included some of the lllnd in its development scheme 
which had not .been acquired but as soon as the 
mistake came to light action lo get the land notified 
for acquisition by Delhi Administration was taken. 

13.121 The contention of S/Shri Satya Prakash, 
Ranbir Singh and Jagmohan that the whole operation 
was carried out with the willing consent of the 
villagers does not appear to be correct. Sl~ri Mahadev 
Singh, a witn:ess produced by Shri Ranbir Singh 
has stated that the entire operation had been carried 
out willingly . by the villagers and the DDA had been 
very considerate towards them. He denied that any 
force or coercion was used on them. He stated that 
the people of this colony had passed a resolution. 
asking the DDA to allot them alternative accommoda-

. tion and demolish their houses. From a perusal of 
the resident's association register produced by Shri 
Mahadev Singh, it appears that an urgent and 
emergent meeting of the association was held after 
the DDA demolition squad had arrived on the scene 
and had started demolition operation. The associa
·1ion passed a resolution that they should give a list of 
old residents of the area to Shri Ranbir Singh for 
alternative allotment. This resolution itself indicates 

: · that the residents passed it only when they saw that 
, if they did not take alternative accommodatiolt they 

·would .not only lose their own homes but would get 
.'nothing in return. 

13.122 ·A note dated May 21, 1976 recorded by 
Shri M. S. Telang, Chief Engineer, DDA, refers to 
discussion which the Executive Engineer and Superin
tending Engineer had with Shri Ranbir Singh, EO(NL), 
This .note inter a/in reads as follows :----

" .... Another 100- 125 acres is covered by the 
standing 1,;rops and, therefore, is not available 
for further development. On Su11day the 
16th, EE·HD 8/SE(H)T had contactt':cl EO 
(NL) for getting this la nd vacated, but were 
informed that the same cannot be done 
without adequate police force." 

. _The Engineer Member, DDA, saw this note and 
called Shri Ranbir Singh for discussio11. Sh.ri Ranbir 
Singh on July 6, 1976 minated on .this note that "This 
has been discussed and settled"._ 

13.123 Another note of Shri Ranbir Singh dated 
May 11, 1976 which was also seen by Shri Jagmohan 

·, inter a/ia reads :-

·." .... After the demolition o.peration on 2nd May, 
1976 a large number o f persons arc daily 
visiting our office to know the fate of. their 
houses". 

S/9 HA/78- 13 
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lt i:; not mentioned in the note that these demolitions 
were carried out by the residents voluntarily. If they 
were voluntary, the persons visiting the DOA woul~ 
not have been concerned about "the fate of their 
l10uses". 

13. 124 The· fact tlrnt the villagers were taken by 
surprise indicates that the operations were carried 
out by the ODA without obtaining the willingness 
of the people. Moreover, if the statetncnts of S/Shri 

· Sntya Prakash and Ranbir Singh that. the buildings 
were unoccupied are correct then the question of 
surprising any 011e docs not arise. Both S/Shri Satya 
Prakash and Ranbir Singh say that Shri Jagmoha11's 
orders were to take the villagers by surprise. Apptt· 
rently such orders were issued to ensure that . there 
was no resistance or obstrnction to the DDA's staff 
when they were demolishing the buildings and also 
apparently to ensure that the affected persons did not 
have time to approach the Courts of Law or political 

. leaders. 
·, 

13. 125 These constructions w~re unauthorised 
but even to clear unauthorised structures the DDA 
had to follow the procedure laid down under section -
30(1) of the Delhi Oevelopment Authc'Jrity Act. 
Section 30(1) of this Act reads as follows :-

"Where ~rny development has been commenced 
or is being carried ·on or has been completed in 
contravention of the Master Plan or zonal develop
ment plan or without the permission, approval or 
sanction referred to in section 12 or i11 contravention 
of any conditions subject to which such permission, 
a pproval or sanction has been gtanted-

(i) in rel.itioii to a:. developrnent ar~a, ~;1~ offic~r 
· of the Authority empowered 111 lt m this 

behalf; · 

(ii) in relation to arty other area within the 
local limits of a local authority, the competent 
authority thereof, 

may in addilion to any prosecution that may be 
instituted under this Act, make an order directing 
that such development shall be removed by demoli~ 
tion, filling or otherwise by the owner thereof or by 
the person at whose instance the development has 
been ·commenced or is being carried out or has been 
completed, within. such period (not being less than 
five days and more than fifteen days from the date 
on which a copy of the order of removal, with a 
brief statement of the reasons therefor, has been 
delivered to the owner or that person) as may be 

·specified in the order and on his failure to comply 
with the order, the officer of the Authority or, as the 
case may be, the competent authority may reinove· or 
ca use to be removed the development and the expenses 
of such removal shall be recovered from the ow1ter or 
the person at whose instance the development was 
commenced or was being carried out or was completed 
as arrears of land revenue : 

"Provided that no such order shall be made unless · 
the owner or the person concerned has . ~een given a 
reasonable opportunity to show cause why the order 
should not be made." 
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13.126 'fhe provisions of the Act have admitlcdly 
not been complied with, but according to· S/Slui 
Jagmohan, Satya Prakash and Ranbir Singh, the 
entire operation was voluntary, and no compliance 
was necessary. 'fhat plea cannot be accepted CTS 

correct.. 

13.127 'fhe buildings were illegally demolished 
and land forcibly occupied in May, June and Novem
ber, I 976 and February, 1977. In Semi Peepalthala. 
45 Bighas and 7 Biswas of land were not acquired 
till March, 1977 and in village Jahangirplir Bhulswa 
2916 Bighas and 13 Biswas were not acquired till. 
March 22, 1977. Therefore, the forcible occupation ·. 
of this land was illegal. Shri Jagmohan had admitted 
that there was 110 notification under section 4 of the 
land Acquisition Act regarding .Tahangirppr Bhulswa 
and that a mistake had been committed. He has 
also not aware that the award under t:lte LandAequisi
tion Act for the whole area in Serai Peepalthala had 
not been declared. He admitted that no acquisition 
could be made under the Land Acquisition Act unless 
an award was announced. He said that he had given 
approval for demolition Qll the assumption that the 
land had already been acquired. 

13.128 The evidence on record shows that Shri 
Satya Prakash and Shri Ranbir Singh were working 
under the orders of Shri Jagmohan. Shri Jagmohan 
has owned up.the entire responsibility for the action 
of his subordinates. Shri Jagmohan has misused his 
position and abused his authority in ordering the 
illegal · occupation of the land· in village Jahangirur 
Bhulswa and village Senti Pcepaltlrnla without 
proper proceedings under the Land Acquisition 
Act and also in ordering the demolition of structures 
in these villages without going thro.iigh the procedure 
laid down in the Delhi Development Act. 

V. Demolition of Ar.m Samaj Temple 

13.129 'The Arya Samaj Society commenced 
const~uction of a temple in Green. Park Ar.iu.n Nagar 
area m September, 1973. Accord111g to Sim Harish 
Chander Thapar, President of the Arya Samaj, the 
land was donated to the Society b:t one Shri Chandgi 
Ram. Shri Bairam Arya; Secretary of the Arya 
Samaj Society produced before the Commission 
a copy of the Patwari's record showing onwership of 
the land by the Arya ~an~aj .Society. This building 
had the appearance and ms1gn1a of a temple: the word 
'OM' was wr!tten on the front of the building, there 

.was ~lso a srgn .b~ard with 'Arya Samaj' inscribed 
therem. The bmldrng was used. for worship accord
ing to Arya Samaj rites and ceremonies, and a num
ber of Arya Samaj functions were held daily. There 
were also massive celerbrations of festivals like 
Janm::shtmni, etc., in the building. The building was 
demolished on September 25, I 975 by the demolition 
staff of the DDA when a large contingent of police 
was kept present. According to Shri Balram Arya 
all the records regarding the sanction for the construc
tion of the building were destroyed during the demoli
tion operations. He has stated that they were not 
given any notice regarding the. demolition and all the 
office records of the temple were destroyed during 
the demolition with the help of bull-dozers. 
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13.130 13oth Sllri S. M: Dua, Executive Otnccr. 
DOA and Shri Jagmolwn. Vice-Chairman DDA have 
:1dmitled that this tern pie was dc111nlisl1cd hy the DDA. 
According to Shri Jagmohan the area had been dec
lared a 'development area· and the action taken by 
the Executive Officer (Development) was under the 
Delhi Development Act. He said that no building 
plan was sanctioned in respect of the construction or 
the building as was statutorily required, and· .the 
Vice-Chairman had no legal authority to interfere with 
the discretion of the Executive Officer as the Excell· 
tive Officer acted in a quasi-judicial capacity. 

13.131 Shri S. M. Dua, the Executive Ollker ~r 
DDA, has said that Vicc~Chairrnan, DDA, Shri 
Jagmohan had come to Aijun Nagar.on September 25, 
1975 and had given instructions t0 Sl1ri Satya Parkash 
and Shri Ranbir Singh ror the demolition of this 
temple: but Shri Jagnrnh:m had advised that the 
dcmoli{ion should be done only after calling the 
SDM concerned. Tl1c SDM came to the spot and 
tl1en the temple was cordoned off by the police and 
demolished witl1 the aid or bull-dozcrs. At the time 
of the demolition non-one was present inside the 
temple bllt a large crowd had assembled on· the ro'or 
tops of the :idjoining houses. · 

13.132 The area was a development area : but 
under Section 30 of the Delhi Development Act , 
notices had to be given to the owners of the premises 
before the building could be demolished. The notices · 
purported to have been given to the Arya Samaj · 
Society have all the appearance or fabricated docu~ 
mcnts. Shri Chander Bhan. Process server of the 
DOA, told the Commission that no notice to be sci·ved 
on the Arya Samaj Society was ever given to him .. 
He ne:vcr went to the site of the temple and he filled 
in a report in the office itself to the effect that the 
notice had bcc11 ~crvcd by affixiqg. He said that this 
was done by him at the instance of his Section Oftl
cer, Slui Verma and lhc .Executive Officer, Shri S. M. 
Dua. He said previously also in the Sadar Bazar area 
s~rch fabricated reports used to be got filled up by 
/11111. • 

13.133 Shri Verma, Section Officer of the DDA 
said that he had gone lo the site on the day of th~ 
dem?liti~n: T.hc building had a flag and a board 
outside g1v111g 1t the appeai:ance of an Arya Samaj 
building. The building was bulldozed and though he 
never went inside the building, Shri S. M. Dua told 
him .to make entries in the diary that the building 
consisted of one hall, some rooms etc. He said that 
he \Vas pressurised i1;to writing this report by Shri 
Dua, who had told hnn on the day of the demolition 
(25-9-1975) ~hat he w~rnld have to prepare a file about 
tl1e demol1t1on of tlus temple. Shri Verma said that 
he was not present when notices were alleged to have 
been served on the temple authorities by affixation 
and that ~e had not ~igned any acknowledgment of 
such service. He sard that he was made to falsify 
the records under pressure and he had had no choice 
in the matter. 

13.134 In his statement, in response to the notice 
under Rule 5(2)(a) of the Commissions of Inquiry 
(Central) Rules, Shri S. M. Dua has denied that .he 
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ever asked Shri Verma and Shri Chander Bhan to 
.fabricate such notices, and said that he had no possi
bl~ motive for this purpose. He said that he was 
neither the appointing authority nor did he have 
control over Shri Verma and Shri Chander Bhan which 
would have enabled him Lo force them to write such 
.false reports. He sa_id t~at Shri Verma ha? trie~I ~o pa~s 
.Lhe blame on to him 111 order to save hunselt from a 
charge of negligence of duty. He also said that there 
was departmental rivalry between the employees on 
deputation and the regular employees of the DDA 
an<:f that the DD A's regular employees were, therefore, 
t~·ymg; t() put the blame on the employees on dcpula- ·. 
t1on for all the irregularities. · 

, !3.13~ According Lo Shri Bairam A;·ya, tJH; 
ollic~s ot the temple were open throl!ghout the day 
and 1f any one had com~ with the notice, the notice 

· would have been duly reeciwd. He said !ltat no notice 
was sent lo the Arya Samaj SocicLy by re<>istercd 
post. In fact the Samaj did not receive any 

0
notice. 

A perusal of the notice shows that it is addressed to 
th~ "owner ?.f the building in the eastern. part of 
A1Jun Nagar . The vagueness of the address lends 
substance to the story of Shri Verma that he had 
never .visited the site anJ that the notices were pre
pared m the office. If a genuine notice had been issued, 
the address would have bet:<n correctly given. 

. 13.q6 The 1:-t. Govetnor had . issued standing 
mstructions that if any place of worship was to be 
.demolished, prior permission of the Lt. Governor 
must be obtained. According to Shri Jagmohan 
this was a "fake slructuro" and no sanction of th~ 

.Lt. Gove,rnor was required. ·. He said that he did not 
· try to ascertain whether tl1i:; building was owned by 

the Arya Samaj Society. He said that he had Geen 
. told by the officer in-charge that this was not really 
a ~emple ~ut h_ad onl)', the "coloUI: of a temple". He 
s.a1d that if this was · an authcntJC or real temple", 
then the sanct ion of the Lt. Governor would have been 
taken but as this was a "fake tcmplc" no such sanction 
was required. 

. 13.137 Shri Jagmohan a<lmiucd that even thouPh 
according .to him this was a 'false tempk'. when''a 
deputation from the Arya Sarna] Society led by a 
Member of Parliament, Shri Ram Gopal Shalwale, 
came Lo him and complained to him that this building 
had been demolished and that it was a temple, he 
offered them an alternative site at concessional rates. 
He said that any registered society would have been 
givel1 such la nd for building a place or worship, 

'13 .138 To a question from the Commission as 
to why the Society was given an alternative plot at 
concessional rates, he said that he was trying to settle 
the matter quickly. He did not ask for a report in 
writing from the officer concerned nor did he make 
any inquiry. In his reply to the notice under Ruic 
5(2)(a) of the Commission~ of Inquiry Rules he said 
that the action was taken by the Executive Officer 
(Development Area) under the DDA Act and since 
this was a· quasi-judicial act, the Vice-Chairman had 
·no authority to interfere. He added that the struct ure 
was untrnthoriscJ and Wih i11 Litt> aligmnent \)!' an 
important road. 
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13.139 Even _though this was a development area 
und~r the Delhi Development Act, notices under 
Section 30(1) of the Delhi Development Act of 1957 
were required to be given. 

. 13.140 No such notice was served on the owners 
of the building and instead notices were got fabricated 
an_d were falsely shown as having been served as is 
c':rden~ from the record. According to the statements 
of Shn Chander Bhan, the Process Server and Shri 
V. M. Verma, Section Officer, this fabrication was 
done. at the instance of Shri S. M. Dua, Executive 
Officer. 

13.141 The pica taken by Sf1ri Dua that Shri 
Verma and Shri Chander Bhan have given false state
ments in order to blame him for theit own negligence 
and also d U? !~ departm~ntal rivalry, does not appear 
lo be convtncrng. Shn Verma and Shri Chander 
Bhan lt;~vc implicated themselves, but there is no 
reason to think that they did so for the reasons men
tioned by Shri Dua. The contents of the notice clearly 
indicate that such a notice cottld not have been 
served. 

, 13.142 Before a temple could be demolished the 
· sanction of the Lt. Governor had to be. obtained. 
In thi~ case this was adn.iit~ed ly not done as according 
to Shri Jagmohan the bmldmg was not a "real temple". 
From the documei1ts, newspaper reports and photo~ 
graphs produced before the Commission by Shri 
Balram Arya, Secretary and Shri Harish Chander 
Thapar, President of the Arya Samaj Society, there 
can be no doubt that the buildi1ig demolished was 
an Arya Samaj temple building which was regularly 
used tis a place of worship ond for various ceremonies, 
runclions H1d rituals of the Arya Samaj according to 
their special rites. Shri Dtiv, in his statement, has 
fllso ~tated that this was a temple and that it was 
demolished under the orders of Shri Jagmohan. 

13.143 Shri Jagmohan has stated that he did not 
know of the demolition of the building till the time a 
deputation led by Shri Ram Gopal Shalwale, M.P. and 
other members of the Arya Samaj Society came to 
see him. This deputation had originally met the 
Prime Minister. She had referred them to Shri 
Jagmohan through Shd R. K. Dhawan, Additional 
Private Secretary. Shri Dhawan had spoken to Shri 
Jagmohan to meet the deputation. When they came 
to his office the deputationists claimed that a temple 
building had been demolised. Shri Jagmohan called 
th.e officer-in-charge who told him that it was an 
unauthorised constmction. Shri Jagmohan says that 
it was not his "intention to enter into arguments 
whether it was an Arya Samaj real building or not'.:: 
Their point was this : I said all right if it was, if your · 
need is there. I will give you at the appropriate 
place . ... ;" To a question from the Commission 
whether he would have allotted an a lternative acco
nunodation to any person who claimed that his 
temple building was demolished. Shri Jagmohan 
said that "because temple was of that nature artd their 
problems were there. I said we would immediately 
settle this case". By allotting an alternative site 
tu t UI! Arya Samaj promptly Shri Jagmohan appears 
to have attempted ·to cover up his earlier high-handed 
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action · in ordering the demolition of the temple 
building. 

13.144 Shri Jagmohan and Shri S. M. Dua were 
served with notices under rule 5t2)(a) or the Rules 
and summons under Section SB of the Act. They have 
given their statements and had also responded to 
the summons. Apart from the argumentative sub
missions attempting to shift the blame, nothing is 
ever suggested which displaces the effect of testimony 
of witnesses examined before the · Commission. Shri 
Jagmohan had visited the Arjun Nagar area shortly 
before the demolitions and had seen the Arya Samaj 
building. He says that he himseff is a follower of the 
Arya Samaj. Jt is, therefore, difficult to accep~ in the 
face of evidence of witnesses which has not been 
challenged, his plea that the building was a "fake 
temple". His anxiety to "settle the matter" when 
the complaint relating to the demolition of the temple 
building .was referred to him by the Prime Minister, 
by" giving "alternative accommodation" for a temple, 
at concessional rate, is clearly indicative of his desire 
to cover up the incident as best as he co11ld. The 
Commission is of the opinion that Shri Jagmohan 
has abused his position and misused his powers in 
ordering the demolition of a building used as a place 
of worship. Shri Dua had carried out the orders and 
seems to hav~ played a part in fabricating records. 
His denial in this regard is not acceptable. 

VI. Demolition in Turkma11 Gate Area 

13.145 The Turkman Gate area, wher~ the 
demolitions took place from April 12, 1976 onwards. 
formed part of the Delhi-Ajmeri G<ite Scheme of 
improvement. This scheme was formulated in 1926 
and was given concrete shape in i..!_9.38-39. It was 
approved by the Government for imple.ment;1tion in 
1946. Due to several complicating factors, imple
mentation of the scheme was stalkd: u rmmber or 

., properties in the area covered by the. scheme ccn1ld 
not be acquired. there wns always the problem l) f 

resettlement of the residents displaced from thi~ nr.:-a. 
To ease the problems of resettlemenc. the Municipal 
Corporation of Delhi liad fonmrlatcd a scheme to 
be implemented in seven phases fox .. shifting the resi
dents of the locality to the nearby Mata Sundri Road 
Complex. After the slum clearance work was trans
ferred to the DDA from the Municipal Corporation 
of Delhi in February, 1974, tl1e DDA itself carried 
out the peaceful and voluntary shifting of the resi
dent of Basti Narnaul area, who were covered by 

. the first phase of the D.A.G. Scheme. This \\1a s 
achieved in December, 1974 and in normal course 
the second phase should have been taken . up 
thereafter. 

13.146 On April 7, 1976, Shri Jagmohan wrote 
to the DIG (Range), Shri P. S. Bhinder. informing 
him that the DDA would be taking up the demolition 
work in the walled city and adjoining areas from 
April 11, 1976 and he requested for police assistance. 
In this letter Shri Jagmohan said that Shri H. K. 
Lal, Deputy Commissioner (Slnms), woukl he ·in 
overall charge of the delnolition. The extent and 
nature of the demolition was kept vague in this letter. 
A copy of this letter was also marked to the Secretary 
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to the Lt. Governor, Delhi. From the evidence 
on record it appears that this letter was not ptit up for 
perusal of the Lt. Governor, Shri Krishan Chand, 
by his Secretary, Shri Navin Chawla. 

13.147 The Superintencfent of Police (Central 
Distt.) Shri R. K. Ohri, informed Shri Jagmohan by 
a letter dated April 9, 1976 that in view of the prio!· 
commitment of the police force with t he 'Geeton 
Bhari Sham' programme, the dates for the proposed 
demolition programme should be put off. The demo
lition programme was then postponed by two days 
and the demolition squad arrixed at Turkman Gate 
on April 13, 1976. 

13.148 On April 13-14, the DDA commenced 
the demolition operations Clearing the Dujana House 
transit camp and shifting the 80 families living there. 
The transit camp was in a dilapidated condition and 
there was no opposition or resistance to its demoli
tion. From April 15, I 976 onwards the a rea of demo
litions steadily expanded. It appears that even the 
DDA. officers on the spot were given no indication of 
the extent of the demolition programme. As the area 
of <;lemolition speedily increased there was consider
able pa nic and resentment amongst the residents apd 
this culminated in the riot in the Turkmi:m Gate. area 
resulting in the dealh of at least six persons due to 
Police firing. 

J3. 149 Shri Rajesh Sharma, Executive Coun
cillo r, Delhi Metropolitan Council came to know 
\) 11 A pril J 5, 1976 that the demolitions had gone 
beyond the transit camp. On reaching the spot he 
fou nd senior office rs of the DDA Slums Department 
along wilh a large police force . He spoke to Sliri 
H. K . Lal who was present and enquired from him 
the dclnil!; or the pn.>grammc. Shri Lal told him 
that he had no 1m1µ~ and was not prepared to tell 
hirn his. plnns. In fact, Shri Lal wenL so far as to 
tell Shri Sharma to mind his own business. Shri 
Shan na along 11·ith ::w persons of the area then went 
to Shri Rndha Rnmnn. Chief Executive Councillor 
<1nd i\·lir ·rvl ustaq A hmed but to his surprise they had 
no knowledge of what was happening. Later i·n the 
eve ning he met Shri H. K. L. Bhagat, Mi nister of 
Stale fo r Works and Housing, who also seemed to 
have no knowledge of this operation. Acco.rdin" 
!O Shri Sharma it was not a voluntary operatio~ 
because it was against the declared policy of .the 
G overnment to d isplace residents and throw them 
out without providing in advance alternative accom
moc:lation in a suitable locality and that every one 
was opposed to it. 

13.150 Chowdhary Kayamuddin, one of the local 
leaders of the community, opined that further demo
litions were carried out on April 14, 1976 because 
the DOA wanted to .have a road built in the area. 
H e had protested aga inst th is further demolition 
bt:cause no notice had been issued. .But he was 
threatened and told that he should keep " qui te" as 
o therwise he would be in serious trouble as there--·was 
the Emergt'ncy. 

13.1 51 Shri Ashok Pradhan, ADM (Central) 
said that the letter addressed by the Vice Chairman, . 
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bDA to the DIG (Range) did not specify the exact 
area to be cleared. He had been told on April 12, 
1976 by Shri Kewal Mallick, Dy SP, Demolition 
Squad· that the area to be cleared was a transit camp 
on the west of Turkinan Gate which was occupied 
by sbme 80 families. Accordingly, Shri Pradhan 
instru.cte<l the SOM, Darya Ganj to be present in 
the area. Shri Pradhan said that he had tried lo 
ascertain from the ODA the exact area that they 
intended to clear during this operation. A map of 
the area marked in red ink showing the area that the 
DOA proposed to demolish was shown to Shri 
Pradhan by Shri H. K. Lal. According to Shri 
Pradhan, when he went round the ·area he found 
that it was much larger than that indicated on the 
map. 

l 3.152 Sh-i'i R. K. Ohri, SP (Centi'al) came to 
know only on April 19, 1976 that the demolition 
operations had proceeded far beyond the limit 
which the DDA had earlier set out in the pro
gramme. The DOA officials told him that it had 
been decided that they had the right to demolish the 

·additional area · because the structures were 
unauthorisied. 

13.153 Shri Krishan Chand, Lt.' Governor, 
Delhi also came to .know only on April 19, 1976 
that houses in Turkman Gate area were being de
molished and that there was a riot because of these 
demolitions. He had then directed the . Vice 
Chairman, DDA and the Deputy Commissioner 
and Chief S~cretary that there should be no further 
demolitions. His order, however, could not come 
into force "because apparently Mr. Sanjay Gandhi 
came and he started giving direct directions as 
was the case". Shri Krisha 1; Chand said that 
he was completely igno red because some of the officers 
had direct access to the Prime Minister's house. 
According to Shri Krishan Chand, officials of the 
DDA had prepared a proposal for constructing a 
multi-storeyed commercial complex at the site 
which had been cleated during the operations in 
April, 1976 in the Turkman Ga te area. He had no 
option but to forward this proposal to the Ministry . 
of Works and Housing as he had a feeling that this 
proposal had the approval of Shri Sanjay Gandhi · • 
and the Prime Minister's house. He said that he 
did not know if any assurance had been given to the 
cvictces of the Turk man Gate or adjoining slum areas. 
According to Shri Krishan Chand, the proposal 
to construct the multi-storcyed commercial project 
at that time violated the provisions of the Master 
Plan. 

13.154 Shri H. D. Birdi, Tehsil<lar (Slums), 
DDA was asked by Shri H. K. Lal to report for duty 
in the Turkman Gate area on April l 3, 1976. Only 
.after reaching the spot di<l he come to k11ow that 

· the Dujana House transit camp was to be demolished. 
No bulldozers were used on that day, nor was any 
indication given on that ·day that further demolitions 
would take place. On April 14, 1976 when Shri 
Birdj t\•ache.d the spot again he found th<tl some of 
the engineers of the DOA wl:re prest~nl and were 
discussing the extent of the operation. They had 
a ~ap on which new Jim.its were marked out. A 

bulldozer was btought to the site on the 14th of April. 
Operations continued in this manner till April 17th. 
Many people represented to Shri Birdi that thei r pro
perties were private properties and these should not 
be demolished. According to Shri Birdi, t4e people 
continued to be resentful and this operation was not 
a voluntary operation of the residents. 

. 13.155 Shri Birdi said th~t itlh:r the Ji ring on 
April 19, 1976 the demolition was speeded up under 
the cover of curfew. Flood lights were installed and 
more bulldozers were pressed into service. The 
deci:>ion to resume demolitions was taken at the 
highc~t level and no effort was made by anyone ltl · 

stop it. According · to Shri Birdi; .· throughout the 
. period Shri H. K. Lal was present and knew about 

the demolitions. 

13. 156 Shri D. C. Jain, Assistant Commissioner 
(Slums) told the Commission that Shri Jagmohan 

. had taken the officers of ODA to Turkman Gate on 
f April 71 1976 a nd had shown them the area. At that 

t ime they had had no discussions with the residents 
of the area. As the demolitions had continued 
some of the people had protested against the short 
notice. Shri Jain confirmed that no written or oral 
notice was issued to the residents; they were simply 
told to vacate the houses. Shri Jain hud 
told Shri H. K. Lal that there ware some private 
properties but Shri Lal paid no heed to that. He 
was not .aware of the extent of the demolition opera
tions to be undertaken in advance and he used to 

· come to know about it only on the morning of each 
day. The line on the map which depicted the area 
meant for demolition kept 011 shifting day by .day 
indicating th6se areas. According to him Shri H. K. 
Lal was incharne of the operations and had remained 
present on the spot throughout the demolition . 

. operations. 

13.157 That. there were many private properlics 
in this area has been confirmed by a number of wit
nesses . Shri Zahiruddin, resident . of House No. 
3339, Shri Ramjani, resident of House No~ 3319, 
Shri Ibrahim, owner of House No. 3301 to 3304, 
Sint. Anaro, House No. 3387, Shri Zahruddin and 
Shri Bashir Ahmad, own.er of properly No. 3299, 
have all said that they owned houses in the ~1 rca 
for which they had paid tax to the Municipal Cor
poration and held House Tax receipts. Shri Ibrahim 
further told the Commission that he had shown 
his property documents to Shri D . C. Jain who tol<l 
him that only the houses from numbers 5 to .12 wot~ld 
be demolished and that the house of Shn Ibrahim 
would be safo. Later on, however, a large contin
gent of police had conic and Shri Ibrahim's house 
was also demolished. Subsequenlly at the Poli~c 
Slation he was forced to write a letter stating that he 
had demolished his house voluntarily. No notice 
had been given to him. Shri Zahiruddin a im said 
that they had been assured by the DD~ officials 
that the private houses will not be demolts~ed, but 
on the di1v of the riot he was arrested and hts house 
was demolished. 

13.158 According , to Shri Rujc~;h Sh:mnn; a 
number of propetties demolished were private pro- · 
perties and he gave the house numbers of a few of 
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them. According to him, the owners of these pro
perties were . not compensated and they had been 
pressurised to give in writing that they had themselves 
voluntarily demolished their houses. 

13.159 From the details furnished by the ODA 
itself ·in its letter dated September 28, 1977 to the 
Fact Finding Committee appointed by the Delhi 
Aqministration, it is seen that properties mentioned 
abqve and bearing numbers 3299, 3301, 3302, 3304 
and· 3319 were not acquired. No Award files of 
the properties bearing numbers 3339, 3277 and 3387 
and of other houses are available in the office of the 
DDA. . 

13.160 Shri S. C. Guptc, who \vas the Chief 
Architect" of the Delhi Improvement Trust from 
1946 to 1956 told the Commission that the Delhi
Ajmeri ·Gate Scheme did not envisage the acquisition 
of all the ·properties falling within the limits of the 

·scheme. Many properties were excluded from the 
operatio~1 of the acquisition proceedings and were 
subject to levy of betterment charges. The pro
perties to be acquired had been specifically shown in 
the proposed plan of the erstwhile Delhi-Ajmeri 
Gate Scheme. The pla~ was shown to Shri Gupte 
and he pointed out to the Commission the pro
perties , scheduled for acquisition and those which 
were exduded from acquisition proceedings. 

13.161 A note on the file by Shri Ka~hmifi Lal, 
Tehsildar (Slums) shows that there were some private 
properties in the area and that this· fact was brought 
to the ,notice of Shri H. K. Lal,. Deputy Commis
sioner (Slums) by Shri D. C. Jain. The note of Shri 
Kashmiri Lal and the endorsement on it by Shri 
D. C. Jain and Shri H.K. Lal are reproduced below:-

"Thc clearance operation was \i-il'derlaken Oil 
13-4-1976 at 8 A.M. 

This a~ea contained a large number of properties 
· which were required under the Delhi-Ajmeri 

Gate Scheme and were also transferred from · 
the Ministry of Rehabilitation. A total of 
133 properties have been demolished and it 
excludes 80 transit camps which also stand 
demolished. ,>-

The following properties are out of the trans
ferred properties list (acquired). This fact 
was also brought to the notice of the DC (S): 

2631-34 3269 3338 3368 
2655-59 3272 3341 3369 
3159 3273 3344 3370 
3191 3274 3345 3371 
3222 3283 3346 3372 
3225 3284 3347 3373 
3227 3285 3348 3374 
3239 3286 3350 3388 
3240 3287 3353 3395 
3251 3289 3354 3397 
3252 3290 3355 .3351 
3254 3291 3357 1920/IX 

3258 
3260 

3294 
3295 

3358 
3359 

!vlCD 
3340 
3342 
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3261 
3262 
3263 
3264 
3265 
3266 

3305 
3310 
3312 
3333 
3335 
3337 

3360 
3362 
3363 
3364 
3366 
3367 

The followi.ng propei:ties did not figure in the list 
of acquired properties. The owners/occupants were 
asked to adduce necessary evidence but they could 
not show any proof except in the case of four pro· 
perties. It was, therefore, presumed that · these 
were also the Government properties and were 
existing adjacent nearby or around our properties. 
These have also been demolished under orders of the 
DC (S) at site: 

·2810 3279 
3182 ' 3280 
3246 3281 
3247 3282 
3248 3292 
3253 3293 
3255 3296 
3257 3299 
3267 3300 
3268 3301 
3271 3302 
3276 3313 
3278 3314 

3315 
3316 
3317 
3318 
3319 
3320 
3321 
3325 
3327 
3328 
3329 
3330 
3331 

3332 
3336 
3339 
3375 
3376 
3377 
3378 
3379 
3380 
3381 
3382 
3383 
3384 

3385 
3386 
3387 
3389 
3390 
3392 
3393 

"It may kindly seen for information please. 

"AC (HQ) 

DC(S) 

Sd/
Kashmiri Lal" 
Tehsildar (S) 

21-4-76 

. "The matter has al~eady been discussed by DC(S) 
with V. C. who has desired that out of the second list 

·as produced above, if someone comes out with evi
d~nce to show that. particular property belongs "to 
h!1~1 we may .Pay ~1m due compensation as per pro
v1s10ns conta11Lt:d m Slum Areas (Improvement and 
Clearance) Act. 

"DC(S) 

Sd/-
D. C. Jain" 

··· .. 22.4 

"May kindly peruse the above report of the 
Teh (S) and AC (P). 

"2.· I had already been feeling intrigued about the 
haphazard pattern in which the properties had alle
gedly been acquired for the DAG Redevelopment 
Scheme by the erstwhile DIT, the DDA and the 
MCD f1:om 1549 onwards through land Acquisition 
proceedmgs and transfer from the evacuee properties 
pools. 

. "3. A perusal of the properties contained in 
list. No. 2 makes me feel that they are probably those 
\~h1ch thcH!g.h .. acql!ired und_cr the scheme o_f large 
:.tale acqUis1t1on ot propcrlies by the erstwhile DlT 
and not been ·entered in the property registers of the 
Department concerned nor was their formal 
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' possession faken l'or reasons which need not be !.!one 
Ill lo at this :;tagc. Moreover, ljllilc a frw, or lhenlGlll 
be those properties which_ were lefl vaeanl consc
qllent upon the miuratlon of their orioinal owners 
to Pakistan. in the_ '~-ke of partition in l947 anti had 

·be-en occupied by their relations, friends or residen!s 
- o_f_ the areas who had been able to manipulate the 

things and keep them out of the evacuee properties 
pool. 

4 . . since out oft he 133 properties which have been 
demolished ~y u_s, 59 fall in this category, i_t might be 
de~1_rable lo 1.nst1~ute a proper survey of the remain-
1~1g proper~1es 111 the area to verify the ownership 
ngh~s or th~ir present occupants lest they might start -
stak111g their claims ' thereon () I) the grounds or 
ad verse possession. -

_ ~·. Nc~dless to s.ay, it. is likely to become a very 
S~mJt~ve ISSLIC especially 111 the present context or !he 
s1 tua tron and the .surveyors, if the proposal is agreed 

-to, woul? have to be provided with due police escorts. 
Alt7rnat1vely \~e can issue a notilication in the papers 
as~m~ the. cla1111ants to furnish their proof of owner
ship Ill view of the circumstances mentioned in 
·the above paras. 

'Commissioner (Slums) 

·sct/-
H. K. Lal 

DC (S) 
28-4-76" 

Th:i~ note cl~arly shows that it was brought to 
tile notice of Shn H. K. Lal that some qf the pro
perties were private properties, and that the -records 
of the DOA itself were so incomplete that before 
undertaking this programme the ODA should 

- have exercised more care and caution by carrying 
out a survey of the area and ensured tha t · all legal 
procedures had been followed in respect of 
the properties to be demolished and the DOA autho
rities were satisfied that the properties were acquired 
properties in respect of which awards were made and 
compensation was paid to the owners. It is sur
prising that Shri Lal ordered the demolition of some 
of the properties even after it was brought to his 
notice that some of them were private properties. 
This fact was brought to tile notice of Shri Jagmohan 
also as is me11tioned in Shri 0. C. Jain's note. 

13.162 The DDA had sent a statement to ibe 
Fact Finding Committee clarifying the position of 
various properties in the area. Even according -
to this statement at least 29 private unacquired pro-

- perti.es were demofished. Award files were not 
available for numerous other properties which were 
stated to have been _acquired as per the registers of 
the DDA/LAC/ DIT. 

13.163 If the fact mentioned in the notes above 
were incorrect, Shri H. K. Lal : should have 
made a note to that effect and reprimanded his sub
ordinates for carrying out demolitions without due 
care. The tenor of Shri H. K. Lal's note on the 
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contrary suggests that he was interested in carrying 
~Hll the. demolitions in disregard of the claims made. 
His stand takc'n before the Commission that his 
subordinates should have been more careful is, 
therefore, not maintainable. 

13 .164 Even before the riots were brought 
under control on 19-4-76 Shri P. S. Bhinder, 

·DIG (Range) sent a message to Shri Jagm.ohan 
asking him to send bulldozers for the resumption 
of the demolition operations. The fact that Shri 
Bhinder had sent a message has been corro
borated by Shri I. J. Verma, DIG (Admn.), Delhi 
Police. Shri D. C. Jain, Assistant Commissioner 
(Slums), DDA said that when Shri Jagmohan caine 
to Turkman Gate area at 4.30 p.m. on April 19, 
1976, Shri Bhinder told him to send more bull
dozers to the spot. Shri Jagmohan has confirmed 
that he n::ccived ' this message on the police wire
less though he could not recollect · whether this 
message was from Shri Bhinder or someone else. 
The riots were brought under control. by 5 p.Ill. on 
April 19, 197 6 and at about 6 p.m. the same day 
floodlights were installed, tnorc bulldozers were 
brought on the scene and the entire area was Clear
ed. These clearance operations continued up till 
April 27, 1976 during which period the whole area 
was placed under _curfew. 

13.165 Shri H. K. Lal during his J?reliminary 
examination by the Commission had said that the -
land had been acquired under. the Slum Clearance 
Act and that the DDA had the right -to demolish 
these properties· for developmental -purposes. This 
contention of Shri H. K. Lal doe~ not appear to be 
correct. Some of the properties had been acquir
ed by the erstwhile Delhi Improveni.ent Trust under 
the Land Acquisition · Act. Section 13 ::>f the 
Slums Clearance Act states that laud in a slum area 
or cleara"nce area has to be "acquired under this 
Act", i.e. under the Slum Areas Itnprovement and 
Clearance Act. This has evidently not been -done. 
Even i'f the contention of Shri Lal is accepted, under 
sections 7 and 10 of the Slum Areas Improvement 
and Clearance Act, notice of demolition h.as to be 
given to the occupa-nts of these buildings which has 
not- been done for the expression "occupant" includ
ed persons in actual occupation even or a tetia'nt or ... 
licensee vide section 2( l) of the Slum Clearance , 
Act. . ::· 

13 .166 Shri H. K. Lal was issued a notice under 
rule 5 ( 2 )(a) of the Commissions of Inquiry 
(Central) Rules ~nd a summons under Section 8B 
of the --Cotrunissions of Inquiry Act. In his reply 
he has said that he was only supervi':ling the opera
tions which were being carried out by the Tehsildar 
and the Assistant C<lmmissio"ner. He took the plea 
that as this area had been notified as a slum under 
section 3 of the Slum Areas Improvement and 
Clearance Act, under sectibn 13 of the Act the 
competent authority was fully · empo.werecJ to take 
actio'n for the demolition and no 0G1er Act: or law 
was applicable In that area. Regarding notice he . 
said that adequate notice had been received by the 



alfoctcd persons, as could be ascertained from the 
date of issue of allotment slips which were taken 
voluntarily by the ullectcd persons from the staff of 
the DDA Slum Department from April 13, 1976 
onwards. As regards private property he said 
that it was the duty of the field staff to look intp th.:: 
claims of the owners, if any, and put them upto 

·him for orders hut no such cla'in1 wns put up, 

13.167 Shri Jagmohan was issued a notice under 
rule 5(2)(a) of the Commission!; of Inquiry 
( Cen.tral) Rules and summo'ns under section SB 
of the Commissions of ltjquiry Act. Shri Jagmohan . 
has contended that the ' residents were willing to 
sl1ift voluntarily. This, however, is not borne out 
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by the facts. There was rcsislu'ncc to the demoli
tion operations and this led to riots on April f9, 
1976. If it was ~ volunt;iry programme ther.c 
woulq have been no necessity for: the extensive . 
police arrangements for giving cover lo the dcmoli- · · 
tion squad. Further it can be seen from the state
ment which has bee11 supplied by the ODA that th<: 
pace of demolition actually was stepped up from 
the evening of April 19, 1976 onwards when even 
the protests of the residents of the locality · had 
been inuted by extensive use of police force ·atid 
they could not protest against the demolition opera
tion due to the imposition of curfew. This state
ment is reproduced below :-

----·- -··---·- ------·---- ---- .... ·--·- -·---- ---- .. ·~·- ·-···----·------·-----· 

Date on which demoli- No. of bldgs. affec- No. of families/ 
tion operations w<'rl! tcd. Res/Corn/ . persons affected 
undertaken Tndus. · 

Whether the opera
tions were done by' 
manual labour or 
bulldozers 

No. of labour emp
loyed if by manual 
labour 

No. of bulldozers 
applied, if any 

---- --··----------------· ..... -·~- - ·---· ·•· u------~ - ••·----- --1--- -
(1) (2) (3) (4) (5) (6) 

D-4-76 Pucca. Resdl. 
Resdl. 
Jhuggis 

80 Res. 
80 Com. 

4 Jnd. 

764 Doth manual labour 
and bulldozers 

1 ' 

15-4"76 
16-4-76 

17_4;76 
. 18-4-76 
19-4-76 

20-4-76 

21-4-76 

22-4-76 

:!3-4-76 

24-4-76 

25-4-76 

26·4-76 

27·4-76 

199 
Units 

Jhuggis & unauthorised 
structures 79 
Pucca houses · 26 
Pucca houses r. 
Res di. 27 
Commr. G 
Pucca houses 76 

Pucca houses 51 

Pucca houses 163 

Pucc..1 houses 2J(i 

Pucca houses 3:l 

From this statement it can be se~n that till April 
18, 1976, 384. residential structures were deniolish

' ed in this a.rea and only one bulldozer was used. 
From April 19, l 976, to April 24, J 976, 457 pucca 
structures were demolished and on an average 6 
bulldozers and one motorgrader was used. " 

13.168 Shri Jagmohan's contention that he had 
kept the Lt. Governor, Shri Krishau Chand, in the 
picture, does not appear to be correct. Shri 
Krishan Chand has denied this. · The circumstahces 
in which the file, on which Shri Jagmohan is pur
ported to have taken the permission of the Lt. 
Governor for starting the demolition opei:ations ii1 
Turkman Gate area was prepared, also raise great 

'.17 

35 
38 

38 

40 

42 

40 

J . 

I 
1 
l 

6 bulldozers 
1 motor grader 

6 bulldozers 
1 motor grader 

5 bulldozers 
I motor grader 

5 bulldozers 
J motor grader 

6 bulldozers 
1 motor grader 

7 bulldozers 
1 motor grader 

7 bulldozers 
1 motor grader 

7 bulldozers 
J motor grader 

5 bulldozers 
. ·--· ·- ·-· ··-·---·- -- -·· ...... ... ·- - - -·· ·· ·-···-··· ··~·· -·-----·-- - -----~----

doubts about the reliability -of the contents of this 
file. Both Shri Kashmiri Lal and Shri D . C. 
Jain whose notes were the basis 011 which further 
action had been taken on the file have stated 'that 
this file was prepared not in April, 1976 but to
wards the end of February, 1977 in the office of 
Shri Jngniohan. Shri Jagmohan and Shri Lal have 
however, denied this case. The Commission has 
seen the report of the handwriting expert on this 
file. On the basis of this evidenci: the Commission 
feels that this file cannot be relied upon. 

l 3.169 Shri Jagmohan in his reply to the notice 
served on him ti'nder Rule 5(2) (a) of the Com
missions of Inquiry (Central) Rules has stated that 
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the environmental condition of life in this slum were 
sub-human; the cleara'nce-cum-resettlement opera
tion w~s ~aken up in accordance with !he policy 
and thmkrng of the Government on the subject 

. which had been enunciated at the meeting held by 
the Prirrw Minister in July/August, 1975. He 
said that the occupants of the properties in ques
tion were given liberal treatment and a large num
ber of incentives and inducements were provided 
with a view to 1nduce them to voluntarilv shift in 
the public interest. He admitted that there was 

· some lack of clarity in respect of the property regis
ters due to long neglect and pendency of the 
case but said that there was no private building 
involved in the demolition and no proof was given 
by a'ny one in support of any daim of ownership. 
He denied all the a!Iegations th<tt had been made in 
regard to this clearance and stated that it was a 
simple slum clearance-cum-resettlement scheme duly 
approved by the competent aut~orities and .execut
ed with due regard to the changed circumstances 
a'nd added that there was ahsolutely no wilful 
demolition. 

..•. 13 .1 70 During the second stage of hearing 
Shri Jagmohan took the plea that this operation 
.was carried out with the consent of the people 
affected and it was purely voluntary. 

13.171 From a perusal of the evidence it 
appears that no notices of any kind, whether under 
.Section 30 of the Delhi Development Act or . under 
Section 7 or 10 of the Slum Areas Improvement 
and Clearance Act were given. The concurrence 
of the Administrator, i'n this case, the Lt. Gover
nor, before declaring this as a clearance nrea. 
as required under Section 9 of the Slum Ai·eas 
Improvement and Clearance Act. was also not 
taken. The contention of Shri Jagmohan and 
Shri Lal that no proof of owner$1Up was -prod.uc
ed by the residents cannot also be accept~d in 
·justification. It was for the DDA to take nft due 

. cnrc nnd caution that in the arPa which was hcing 
cleared there were no private propcrties·-it was 
not for the owners of the p~:operty to satisfy the 
DDA but for the DDA to satisfy itself before start
fog the demolition operations. 

·' 
13.172 It is clear that Shri Jagmohan in

formed his subordinate officers about the proposed 
demolition operations in Turkn•an Gate only on 
·April 7, 1976. These officers were not given 
sufficient time to go through tbe records and sur
vey the area by making enquiries from the resi
dents about the status of their property. Shri 

. Jagmohan's 'further suggestion that it was for the 
field officers to complete the legal proceedings in 
respect of this opei;ation is 'not tenable as apart 
from Shri H. K. L al none of the field officers of 
the DDA knew fhe extent of the area to be clear
ed and hence could not go through all the legal 
formalities. 

. 13 .173 Proper procedures laid down under the 
Act had 'not been followed in this case and even 
administrative action like carrying out a survey of 
S/9~HA/78-14. 
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the area, checking of records etc. was not done 
before embarking on this operation. The evidence 
of the residents of'. the area proves that there was 
no element of voluntariness involved in this opera
tion and the area was cle~red by coercion and force. 
This is supported by the presence of a large police 
contingent which was kept in attendance through-

. out. Shri H. K. Lal a·nd Shri Jagmohan have 
shown scant respect for the rights of others and 
have misused their authority on a· massive scale. 
In the process they were the cause 01' considerable 
human misery which could well have been avoided. 
The demolition in so far as thev concerned the u·n-' 
acquired and private properties' were done without 
observing the processes of Jaw as laid down: 

13. 17 4 Shri Bhinder's action in requisitioning 
bulldozers to the Turkman Gate area even before 
the riots were brought umler control, is an indica
tion of the extreme and indecent hurry in carrying 
out this programme. The riots were put down 
harshly and additional bulldozers were pressed into 
service so that the operations could be resumed 
and completed without interruption and objections, 
from the people. Shri Bhindcr was served with a 
notice under Rule 5(2) (a) of the Commissions of 
Inquiry (Central) Rules and summons under sec
tion 8B of the Act. Though he appeared before 
the Commission, he declined to furnish his clefe'nce 
on the plea that he was busy with his trial in a mur-

. der case and he asked for postponement of the 
proceedings, which the Commission declined to 
·grant. He had appeared before the Commission 
in the first stage and giyen his version of the case. 
In the light of the evidence adduced, the Commis
sion feels that Sbri Bhinder by calling for bulldozers 
to be bro1:1ght in hot on the heels of the Riot a'nd 
the Polite firing showed great callousness to the 

• miseries of the people of the area. He has, there
. ' fqce, abused . Pis .authority. and misused. his powers. 

VII. Demolition· in Village Samalkha 

13.175 Village Samalkha is on the . Dclhi
Gurgaon road in South-West Delhi. The area all 
along the road was fully built up .. All the structures 
on the eastern side of the Delhi-Gurgaon road from 
village Samalkha upto Kapashera on Delhi-Haryana 
border were demolished on December 31, 1975. 
A portion of the old village site was also cleared. 

13.176 The fust proposal to demolish the 
houses/shops constructed opposite the village site 
of Samalkha was made in the month of November, 
1975. Shri Tamta, Commissioner, MCD advised 
Shri 0. P. Gupta, the then Zonal Assistant· Com
missioner (R) to take immediate steps in this 

.direction. According to Shri Gupta, these demo
litions were perhaps desired by Shri Sanjay Gandhi, 
who used to pass through that area daily during 
his visit to Maruti Factory. Shri Gupta had pointed 
out to Shri Tamta that the demolitions could be 
carried out only after following the prescribed. legal 
procedure. Shri T amta was annoyed at his attitude. 
Shri 0. P. Gupta was, therefore, compelled to 
proceed on leave for two months. Shri Gupta was 
aske_d by Shri Tamta to extend bis leave by another 
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month as Shri Sanjay Gandhi was very much 
~nnoyed with the performance of Shri . .Gupta. 
Although Shri 0. · P. Gupta was allowed to join 
·after the expiry of 3 weeks of the extended leave 
period, he was not given any duties for 6 weeks. 
Shri Gupta was later reverted to a lower post. · 

0.177 Shri S. S. Mann was posted as Zonal 
··Assistant Commissioner (Rural) in the place of 
Shri 0. P. Gupta on December 1, 1975. He was 
summoned by Shri Tamta to his office on Decem
l;>er 27, 1975. Shri Tamta took him along with the 
engineers of the Corporation to the villages of 
Samalkha and Kapashera. Shri Tamta asked Shri 
Mann to make a. note. of all the structures on the 
left hand side of the road in these two villages. He 
"told h_im that thes.e structures should be demolished 
by December 31, 1975. Shri V. P. Gupta, Zonal 
Engineer (Building), one of the officers . present, 
pointed out· that only a few of these constructions 
wer:e registered as · unauthorised in the Municipal 
records. This objection was brushed aside by Shri 

. Tamta. Shri Tamta·told them that these demolitions 
. should be carried out irrespective of whether they 
. were registered as unauthorised or not, because the 
. . orders had come from hi!!her authorities. Shri 
O:Tamta had also advised hiill to engage a bulldozer 

· >for c:oi:nple_ting the task by the due date. 

. 13.178 Shri Mam& contacted the Police autho~ 
:; . rities . for necessary law and order arrangement. · 
<The power supply of these houses and shops were 
, got disconneded. After mobilising a large labour 

force and other staff, he supervised the demolition 
of all these structures on December 31, 1975. No 

. survey of these houses and shops· was made. Shri 
Mann was accordingly not in a position to state the 

·precise number of hN1ses. he had deme-Jished. Shri 
Mann says '.it.hat he took this step of demolition of 
houses/shops about which there were no records 

· with him because he was afraid · that much more 
serious consequences than me.re suspension or cli.s
missal wo?~d follow .in any e!fort by him to delay 

·the demolition. Sim Mann was also ·conscious of 
the treatment meted out to his senior collea""ue Shri 
Gupta for his unwillingness to obey the illeg:fi orders 
of the Commissioner. ,'" 

13.1-79 Shri Mann sent a written note . to Shri 
Tamta on January l, 1976 reporting compliance 
with hi.s· verbal orders regarding demolitions in both 
these villages. Shri Tamta saw this note on 
January 2, 1976 and minuted on this note : "Seen 
Good". On a note dated February 5, 1976 put up 

. by the Zonal Engineer (Buildilig), Municipal Cor
poration of !Delhi, Shri Tamta approved on Feb
·ruary· 10, · 1976 the expenditure· of Rs. 736,25, as 
hire charges of the bulldozer used for these 
demolitions. · 

13._180 Shri Tamtll .has stated that Shri Sanjay 
Gandhr had asked him, before ·leaving Delhi. on 
December 26 or 25, 1975, to demolish . all the 
structures before he returned. Shri Tamta said that 
Shri 'San jay Gandhi ·had asked· him earlier also to 
demolish these structures and he was furious at the 

. - ·: : •' ·"~:·,'.('.:;·.10..· ~-... ,_,.. ,' .. : ... 
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slow speed of demolition in this area. Shri Tamta 
admitted that the demolition of these buildings was 
illegal and he knew that it "was all wrong'', and• that 
Shri Mann, ZAC had acted .under pressure when he 
had carried out the demolitions. 

13.181 S/Shri Har.i- Singh Sharma, Inder Dev 
Sharma, K. B. Gulhati and Kanwar Lal, residents of 
the village Samalkha, have narrated the ruthless 
manner in which they were evicted from their houses 
which were immediately demolished. They said 
that tlicy were paying Municipal taxes and had 
electricity connections supplied by the local autho
rities and that ·even a notice was not served upon 
them about the proposed demolitions. 

13.182 On June 22, 1976, the Municipal Corpo
ration of Delhi forcibly occupied . the land of the 
villagers in this area. S/ Shri Thandi ram and 
Khajan Singh, farmers, have stated that senior 
officers of the MCD had come to the village anct had 
demarcated the area. The MCD staff took posses
sion of the lands forcibly and damaged the standing 
crops. Bulldozer was used to level the field. Those 
who objected were threatened with detention under 
MISA. The land was occupied den before · the 
procc·edings under the Land Acquisition Act had 
started. 

13.183 Shri Tainta was served with notices 
·under rule 5(2) (a) of the Commissions of Inquiry 
(Central) Rules, 1972 and section 8B of the Com
missions of Inquiry Act, 1952. Sl1ri Ta~uta did not 
file a written statement in response to the notice 
under rule. 5(2) (a). In his oral submission on 
April 1, 1978 he said that he had no!hino- 'further 

· t~ add. · He also did not desire to exa~ine any 
w1 tne~ses nor to cross-examine any witness previously 
exam med. 

· 13 .184 From the evidence it ~ppears t~at the 
Municipal Corporation of Delhi not only demolished 
the structures but also took possession of the private 
lands in village Samalkha without any legal authority. 
The Municipal Corporation rented out the land "so 
acquired, . to. some of the shop-keepers. The l~gal 
procedure laid down in Section 343 of the DMC 
Act "'.a.s als~ not f~llowed for carrying out the 
demol~t1ons 111 the village. Shri 0 . P. Gupta who 
had tried to follow the legal procedure and objected 
to taking action without complying with the Jaw 
on the subject was harassed and forced to go on 
~ea~e. Subsequently he ·was accommodated in a 
JUOior post. The fact ()f demolition and its illegalities 
have been admittedly done under the orders of Shri 
B. R. Tamta. · . 

I 3 .. 185 Shri Tamta said that whatever had been 
done_, was under the_ orders ?f Shri Sanjay Gandhi 
and In the apprehension that if orders of Shri Sanjay 
Gandhi were not carried . out he may have been 
subjected to any punitive .step including detention 
under MISA. While it is possible that Shri Tamta 
acted because of lhc compelling circumstances he 
ci;i:inot on that acc:ount be. absolved of his respbnsi
b1ltty. He had misused hts powers and abused his 

· authority. · · · 
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VIII. Demolitions in village Kapas Hera 

1.3.186 Kapas Hera is a village situated on the 
Delhi-Gurgaon Road near the Delhi-Haryana border 

·about 2 KMs from the Maruti Complex. .Demoli
Lions on a large scale were carried out in this 
village on September 4, 17 and 18 and December 3 J, 
197 5. The demolitions in September were jointly · 
conduct~d by the staff of the· Municipal Corporation 

, qf pelht an~. the Delhi Development Authority, 
while demoht1ons on December 31, 1975 were 
ca!'ried out .by the Municipal Corporation alone. 
These demolitions were ailegedly carried out at the 
i_nstance of Shri Sanjay Gandhi who apparently 
found these structure~: -an .eyecsorc, and as he had 
t~ slow down his vehicle while passing through this 
~illage en route to the Maruti factory. He allegedly 
wante.~ the factory owners of the village Kapas Hera 
to , shift to the Marut,i complex. These demolitions 
were illegal because they were unauthorised and 
the procedures prescribed by law were not followed 
either by the :DDA or by the MCD. , . 

Demolitions on September 4, 1975 

13 .1 87 According to the details ·given in the 
demolition diary of the DDA on September 4, 1975 ; 
14 bom1dary walls, 17 C()mmercial structures and 
11 pucca rooms were demolished. This demolition 
slip was signed by Shri C. M. Vij, Engineer, MCD. 
According to Shri Vij he had gone to the DDA 
office at the instance of his Deputy Commissfoner 
Shri J. N. Singh to give assistance to the DDA i~ 
the. demolitions that were proposed to be carried out 
on Scp~cmber 4, 1975. Shri Vij had met Shri Yash, 
a11 Executive Officer of th~ DDA, who took him to 
Shri Jagmohan, Vice-Chairman, DDA. Shri Jag
mohan gave the details of the demolitions to Shri. 
Vij. As Shri Vij was not fari1iliai: ' with the area 

.Shri Ranbir . Singh who had already seen the sit; 
was directed to accompany and· guide the demolition 
operation. Shri Vij along with S/Shri Yash, Ranbir 
Singh and some police ofiicers of the Demolition 

· Squ~d of the DDA w~~t to \illage Kapas Hera and 
earned out the demoltt1ons. After the demolitions 
were over Shri Vij was asked to sign. the demolition 
.slip by the ?fficials of the DDA. Initially Shri Vij 
cxpres~e? 111s reluctance but he was surrounded by 
the officials ot the DDA and the police officers and 
was pressurised into signing the· slip. On return · 
from Kapas Hera, Shri Vij and the officers of the 
DDA apprised Shri Jagmohan about these denioli
tions. Later on. S~ri Vij inf:ormed Shri J . N. Singh, 
Pepu~y Co~m1ssio~er, MCD and Shri B. Dayal, 
Supermtendrng Eng10eer, MCD also. According to 
Shri Vij he was the only person from the MCb, who 
had accompanied the "demolition party". He had 
no. prior knowledge of these .operations nor had he• 
enquired about their legality from Shri Jagmohan. 
H e had only given technical advice at the site so 

. . that the labour carrying out the demolition would 
not face any danger. Shri Vij corroborated his 
statement by the entries he had made in his personal 
diary of September 4, 1975: 

.l03 
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13.188 Shri Mohinder Singh Yadav, Secretary 
Emergency Sufferers Association of village Kapas 
Hera stated that the labour force of the MCD and 
the DDA under the supervision of S/Shri Ranbir 
Singh, Executive Officer,,DDA and Shri Vij of the 
MCD had demolished 37 houses in village Kapas 
Hera on September 4, 1975. The demolitions 
commenced at 1 p.m. and ended at: 5 p.tn. and no 
opportunity was · given to the villagers even to 
remove their household effocts. Some of the 
buildings were only partially demolished. 

13.189 Col. Ram Singh Yadav, . Education ' 
Minister, Haryana and a resident of village Kapas 
Hera stated that he had shown the tax receipts of 
the shopkeepers of the area to the officers ·at the 
site on September 4, 1975. He ·said that one shop 
had been demolished even though Shri Ranbir Singh 
had advised against its demolition. Shri Ram 
Kishan and Shri Pyare Lal had said that Shri Ranbir 
Singh had told them that he was "blind and deaf". 
Shri Hardwari Lal stated that Shri Ranbir Singh 
had a bundle of files with him ~n~d ;.vas pointing out 
the houses to the labourers wfoch were to be 
demolished. 

13 .190 Regarding the demolition on Septeni~ 
ber 4, 1975 Shri Ranbir Singh stated that he had 

· requested the ..engineer of the MCD to restrict the 
demolition to the new structure~ only. The new 
colony which was coming up in this area was . 
unauthorised because village Kapas Hera fell within . 
the agricultural green ·belt of the Master Plan. Shri 
Ranbir Singh said that he had p ersonal. knowledge_ 
of the area and that is why he could distinguish the 
new structur~s fron1 the old. He had only got those 
premises demolished which were pointed out by the 
MCD engineer to him. · 

. J 3 .19.1 .. Sbri. J agmohan stated that Shri Vij ·had · 
not met httn on SeptembeT 4, 1975. He had only 
sent his staff at the request of either Shri B. R. 
Tamta, Commissioner or some other officer of the 
MCD, to help them in their demolition operations 
and to provide alternative accommodation to the 
evlctees. 

Demolitions on 17th and 18th September, 1975 

. l~.192 On Sept~mber 17, 1975, 34 shops and 
factones were demollshed and on September 18 one 
ii}dustrial structure was demolished. · 

. 13. 193 Shri Ratt.i Rai:n had a l~the :workshop in 
village. Kapas. Hera smce 1972. His workshop was · 
demolished either on 17th or 18th or 19th Septem
ber, 1975 without any notice by the DDA. He did 
not know the exact date as he was in Delhi at that 
time to purchase some material aod it was only when 
he had returned to Kapas Hera he had found his 
workshop demolished. As a result of this demolition 
he had incurred a· loss of Rs. 30,000. His land had 
not been acquired by the MCD or by the DDA. · 

1.3. 194 Shri Sat Pr~kash Gupta, Proprietor, 
Delhi Paper Product said that after getting permis-' 
sion from the Director of Industries, he -· had 
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constftlcted his factory in village Kapas Hera and 
had shifted· there in February 1975. On Septem
ber 17, 1975, without prior notice the DDA staff 
bulldozed and demolished his factory and he was 
not ev~n allowed to take out the finished products. 
They 'had been surrounded by police of:Iicers while 
the DDA completely demolished his factory. He 
suffered a loss of over Rs. 4 lakhs in this demolition. 
On September 18, 1975 h,e obtained a stay order 
from the Delhi High Court so that he could remove 
his machinery, raw material and finished goods. 
However, he was forced to withdraw the case under 
threat of arrest under MISA which was given by an 
officer of" the DDA, Smt. Agya Rajinder Singh. 
Smt. Agya Rajinder Singh has, however, denied 
giving such a threat. 

. 13.195 Shri S. K. Bhutani, Proprietor, Nu Foam 
Rubber Industry had constructed his factory after 
getting a no objection certificate from the licensing 
department of the MCD. Power connection of 
20 KV was also given by the MCD ·and his applica
tion for a licence was pending with the Director of 
Industries. He had purchased the land and cons
tructed the factory structure in 1974. Part of this 
factory was demolished on September 17, 197 5 and 
the remaining portion on September 18. On Septeri1-
·ber 18. while the demolition was ~oing on, Shri 
Bhutani obtained a stay order from a court of law. 
This was shown to Shri Satya Prakash, Executive 

· Officer ·at about 1 p.m. on the same day ; but Shri 
Saty"il Prakash had replied that "it is not worth the 
paper its printed on". Shri Bhutani said that h.is 
factory was demolished by the DDA staff and Shri 
J agmohan had visited the site on September 18, 
1975 at about 6 .p.m. He had warned all the four 
factory owners of .this area to remove their goods, 
machinery etc. within 24 hours failing which they 
would "face dire consequences". As the owners 
had complained that they had no other place to 

. shift to, Shri Jagmohan allotted Shri Bhutani an 
alternative site at the rate of Rs. 165 per sq. yd., 
which was accepted by . him . under protest. 
According to Shri Bhutani, Shri J agmohan had 
issued a statement in the 'Hindustan Times' on 
September 21, 1975 which was also broadcast over 
Delhi Doordarshan the same evening that the DDA 
had demolished the four factor.ies in village Kapas 
Hera and that no factory would be permitted with in 
the Lal Dora of the village as they polluted the 
atmosphere. 

13.196 Shri Bhutani denied that any notice 
~nder Section 343 of the Delhi l'ylunicipal Corpora
tion Act was served upon him. He said the question 
of any notice being served by affixation also did not 
arise as the factory worked round-the-clock and 
some workers were always present at the site. He 
said that he had not replied to any notice ·issued 
by the MCD since he had not received any notice. 

13.197 Two files have been received from the 
~CD relating to the Nu Foam Rubber Factory. 
File No. 2422/B/UC/RZ/73- which contains only 
three papers-revealed that a show-cause notice 
under Section 343/344 was served by affixation on 
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December 26, 19.73. No follow-up action was 
taken on this notice, and this file was closed on 
April I , 1976 because according to a note on tl1is 
file "the U /A construction which was booked and 
show-cause notice was issued i:; lying found demo
lished". It may be noted that Shri Bhutani . has 
stated that he had purchased the land for the factory 
in 1974 and constructed the factory the same year. 
In these circumstances how a notice could have been 
served on Nu Foam Rubber Factory in December 
1973 has not been explained by the MC.O. The 
other file No. 3521/B/UC/RZ/74 shows that a 
show-cause notice under .. Section 343/344 of the 
D .M.C. Act and a demolition order under Section. 
343 of the D .M.C. Act were served by affixation on 
June 28, 1974 and July 28, 1975 respectively. In 
the MCD file, however, the original of these docu
ments are not available nor is any reply of Shri 
Bhutani which is alleged by the MCD to have been 
sent by him in response to the notice available. 
Under these circum~tances it appears that Shri 
Bhutani has stated the correct facts and that the 
·records of the MCD are not reliable or correct. 

13.198 Shri 0 . P. Gupta, Zonal Assistant Com7· 

missioner, MCD said that he had gone to the office 
of Shri Jagmohan ori September 8, 1975. Shri 
Jagmohan had a plan of the proposed demolition 
with him. On this plan Shri J agmohan indicated to 
Shd Gupta the sites which were to be demolished. 
This included tfle house of Col. Ram Singh Yadav, 
some factories, shops and a temple. A few days 
1ater Shri B. R. Tamta, Commissioner, MCD, 
directed Shri Gupta to go to Shri Jagmohan along 
with Shri P. N. Vinayak, Zonal Engineer (B~ildings) 
MCD to di~cuss the demolition operation near Kapas 
Hera. S/Shri Gupta and Vinayak met Shri Jag
mohan at his office on or about September 15, 1975 
along with the MCD records. Shri Ranbir Singh, 
Executive Officer, . DDA was also present at this 
meeting. Shri Gupta .said that he had told Shri 
J agmohan that he would only demolish those 
buildings which were registered with the MCD as· 
un~~thorised . . Th~reup?n Shri Jagmoha~ suggested 
a JOtnt operation m which the Corporation would 
demolish only those buildings which were unautho
rised according to their records and the DDA would 
demolish the rest. 

13.199 Shri Vinayak has . corrobcrated the 
statement of Shri Gupta about this meeting and has 
said that the MCD staff demolished about .lO to 12 
unauthorised .structures at Kapas Hera on Sepfem-

. ber 17, 1975; that he had not given any direction 
to the DDA staff regarding these demolitions and 
that he had signed the demolition slip and w1:itten 
a note regarding the demolition of 34 shops only 
because Shri Ranbir Singh and other officers of the 
pDA and. its Demolition Squad had insisted upon 
It, 

13.200 Shri Ranbir Singh said that he had 
~o.me ~o know about the second phase o'f the demo
l1t1on m Kapas H era only on the moming of Sep
tember 17. He said that on Septembc1: 17 and 
18, 1975, S/Shri Vinayak and 0. P. Gupta and the 
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labour staff of the MCD were also present at the 
site. According -to Shri -Ranbir Singh he had only 
collected applications from the affected persons for 
t)le allotment of the alter iative accommodation. 
Amongst the DDA officials Shri Ranbir Singh said 
that Shri Satya Prakash, Executive OJlicer (Demo
lition) coordinated the work relating to the de.mo· 
lition on these two days and had assigned the duties 
to the staff. He said that no stay orders of the 
court were shown by Shri Bhuta'ni to Shri ·Sat ya 
Pr.akash on September 18, 1975 but admitted that 
Shri Bhutani had protested to the Corporation staff 
that the operation was unauthorised and that the 
MCD had no right to demolish his factory. 

13.201 Shri Satya Prakash said that the dcino
litions in_ ~apas . Hera were carried out by the 
MCD and Ulat he al~ng with the o~molition staff 
were present Only to give assistance. In support 
of his contention Shri Satya Prakash produced his 
letter dated September 17, 19 7 5 to Shri O. P. 
Gupta in which it was me.lltioned : !'P.lease rekr 
to the discussio'n you had with the Vice-Chairman, 
DDA. The services of the Deinolition Squad have 
been placed at the disposal of the MCD from 17th 
to 19th September, 1975 for carrying out demoli
tion bf unauthorised structures on Gurgaon Road 
.near Ka pas Hera". Shri Satya Prakash had · also 
denied that any stay order was shown to him· by 
Shri Bh,uta'ni. 

l. 3.202 Shri Satya Prakash denial regarding 
the stay order shown to him by Shri Bhutani is · not 
tenable. Shri Bhutani would not have obtained ·the 

-stay otder if he had no intention of deriving any 
benefit. from it. Moreover, Shri Ranbir Singh has 
said' that Shri Bhutani had protested that the demo
lition o'f his factory was illegal thoug;1 Shri Ranbir 
Singh has tried to say that Shri Bhutani was pro
testing to the MCD. This corroborates Shri 
Bhutani to the extent that he had protested. No 
enmity has been suggested between him and Shri 
Satya Prakash and therefore it is not understood 
why Shri Bhutani should give false testimony. This 
can o'nly be explained on the hypothesis that Shri 
Bhutani had an argument with Shri Satya Prakash 
at the site. Shri Satya Prakash's story that Shri 
Bhutani'~ factory had heen demoli;;hecl h~fnrr. . thr. 
stay order was obtained at about 1 p.m.· is not 
correct in view: of the daily diary of the demolition 
squad ~ artd the demolition slip dated September ·] 8, 
.197 5. ! The daily diary shows that the demoli
tion squad returned from the site at about 6 p.m., 
the demolition slip shows that one 'industrial struc
.ture was demolishe.d at Kapas Hera on September 
-18, 1975 and no other structure including boundary 
walls was demolished on that day; Shri Satya 
Prakash also has admitted that the demolition or 
Shri Bhutnni's factory continued 011 Scpll!mber · 18. 

13.203 Shri Jagmohan has said that he- had 
be~·n introduced to Shri 0. P. Guptn and Shri 
Vinayak by his Special Assistant. .: He said fnat 
since no survey was done by the DOA., the question 
of his having any map of that area did not. arise. 

·' 
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13 .204 Besides Shri B. R. Tamta and · Shri 
Sanjay Ga·ndhi, S/ Shri Ranbir Singh, Satya Prakash. 
and J agmohan of the DDA were also served with 
notices under Rule 5 (2 )(a) of the Commissions oI 
Inquiry (Central) Rules and summons under 
section 8B of the Commissions of Inquiry Act. 

13.205 Shri Raubir Singh has said that he had 
gone to village Kai:ias Hera on all the three days in 
compliance wHh tne oral ord.ers of Shri Jagmohau 
to lend assistance to the staff of the MCD in the 
demouuon operatio'ns and to allot alternative ac· 
commodation to the atiected persons; that he had. 
not tried to ascertain whether the MCD 'had · any 
authority to demolish these structures, because their 
own ofucials we.re always present on the spot, and 
[hat the statr of the DDA had only pulled down those 
houses which were pointed out to them by the MCl.J 
officials and the. ,demolition diary on all the three 
days was signed bf the engineers of the MCD. This 
plea of Shri Ranbir Singh that only MCD officials 
nad signed the demolition slip is not correct as on 
September 18, 197 5 one of these slips was signed 
by Shri Ranbir Singh, Tehsildar of the DDA for 
the demolition of one commercial structure. More
over Shd Vlnayak has noted on the demolition shps 
which he has signed that these demolition opera
tions were jGiQtly carried out by the· MCO along 
with the DDA. In his reply to the notice under 
Rule 5(2) (a) Shri Ranbir Singh has denied the 
allegations made agai'nst him by S/Shri Ram 
Kishan, Piare Lal, Col. Yadav and has reiterated 
his earlier statement that the DDA demolition squad 
had only assisted the MCD. 

13.206 Shri Satya Prakash has also said that he 
had gone for the demolition operations on Septein· 
ber 17 a'nd 18 on oral instructions frorn Shri 
J agmohan. His staff had been placed at the dis
posal of the MCD and he had only gone there to 
control- the labour. ln hi~ reply to the notice under 
rule 5 (2 )(a) Shri Satya frakash has reiterated the 
testimony that he had give'n earlier. He has fur. 
ther said that in his note dated September 19, 
1975 sent to Shri Jagmohan, he had written that 
the services of the demolition squad had been lent 
to the MCD on the 17th, 18th of September. 

13.207 Shri Jagmoha·n ha~ said that he had lent 
the assistance of the demolition squad of the DDA 
on a request on the telephone from Shri B. R. 
Tamta. This was done pursuant to a decision 
taken at a meeting held under the Chairmanship 
of the Lt. Governor in April 1972 which permitted 
the DDA to lend the demolition squad to any local 
authority which required It. He said that he had 
not made any inquiries about ·the nature o'f the 
structures to be demolished but he had been given 
an impression that the factory owners were .willing 
to shift to alternative places a·nd, therefore, accolil· 
modation had to be provided to them. Sbri 
Jagmohan said that he had vi11ited the village some· 
time around September 17 or 18, 1975, to allot alter· 
1iative accommodation to the affected · persons, and 
that this was done on huina'nitarian grounds even 
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though it was not in the P:OA-area, ln his reply 
to the notice under rule 5(2 )(a), Sltri J agmohan 
has denied the allegations made <)gainst him by the 
witnesses S/Shri Mool Chand, Ratti Ram, B. R. 
Tamta, 0. ·p. Gupt~ and Col. R. S. Yadav, <ind has 
reaffirmed his earlier · version. 

· 13.208 This <irea was not a <lcvdopmeut area 
under the DDA and the DDA had, therefore, no 
legal authority_ to deID:olish any stn~ctures here. The 
eonrenuon or the DDA that they were only assist
ing the MCD is not correct. Virtually all the 
wunesses who were present generally have stated 
that it was the DDA which nad demolished the 
structures and had named the DDA officials S/Slm 
Ranb.r Singh and Satyci Prakash as being responsi
ble for the demolition. The stay order:> which were 
obtained have also been against · thc DDA. T/lis 
has also been confirmed by the note of Shri Satya 
Prakash dated Septt:mber . 19, J 975 addressed 10 
the Vice-Chairman, ;DDA, which inter alia states 
Hmost of the shopkeepers have brought stay orders 
against the DDA". Shri Jagmohan JrncLtlso v:sitcd 
the site as has been stated by a number of witness.:s. 
lf the DDA had merely Jent assistani;c to thli MCD 
there was no reason for a senior oiticer like Shri 
Jagmohan · to have visi'ted village Kapas H era to 
see. the demolition of a few unauthorised structures 
when· the MCD Commissioner, Shri Tamta, \\oho w·as 
said to,; "Qe responsible for the _demolition, had not 
visited the site. Whereas only one or two officials 
of the MCD were present at the site at the time of 
the demolitions on September 4, 17 and 18, _1975, a 
number of senior officers of the DDA were present 
at the site on those days. 

. "13.209 The continuing intere~t of thc DDA iJI. 
village Kapas Hera can be seen from the file No. ' 
F. 40(4) /75/0C/DDA where details of land mea-

1 

suring 935 Bighas and 6 Biswas in village Kapas 
Hera have been given and' for which the DDA had 
moved the Delhi Administration for acquisition as 
e(lrly as July, 197 5. This file also shm.vs th<1t a 
survey of the .area had been carried out by the 1DDA 

. officials and this area had also been Inspected by 
Shri Jagmohan before the proposal for. ;icquisition 
was sent to the Delhi Administration. A map of 
this area was also prepared and was available in . 
the office of the PDA.' 

13.210 On another file of the ODA b;!arir:g 
the title "Unauthorised Factories and Strm:tures on 
Gurgaon-Brijwasan Road whi.ch were pulled down 
by tile DDA to lay a Road'', somt:: undcrt:iki11!!s 
given by the residents of Kapas H~ra lhat they 
would clear the rnalba wilhin a day or lWl> of tile 
demolition ai·;! 11.vailablc. According to Shri 
Ranbir Singh, he had taken those undertakings 
from the MCD staff who had obtain;!d lhcm from 
the villagers. Why such undertakings should have 
been taken a·nd put on its own reco1d by the DDA 
when it had nothing to do w·ith thi:; opera<i.on has 
not been explained by Shri R anbi.r Singh or :-t nyonc 
from the DDA. · 
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Demolition of the House of Lt. Col. Riun Singh 
Yadav 

13.2 l l L t. Col. Rum Singh Yac.inv, a .rctlreJ 
A rmy ()Jli~er, said that he was scrVL:l~ with_ u nolin• 
by tne MCD on Septemb~r 20, 19_7:; call11_1g upon 
him to show-cause why h is house m the village_ of 
Kapas Hera should not be <lcmollsh~-:L He replied 
to tl1e 5how-cause notice on September 23, 1975 
stating that the house was constructed before. tl1~ 
enactment· of the DMC Act. Moreover , the mum
c1pa!Jty itself had granted permission to ~im . ·on 
February 15, 1973 for carrymg out re1~ovat1ons ~incl 
repairs . of .his house. Th!s. explanat101.1 ol • Sim 
Yadav was not founc.I satisfactory by ,he Zonal 
Engineer and therefore he p~ssed a demolition 
order on October 4, 1975. Shn Yadav thereupon 

· applied for and obtained a stay ord . .;r from a com
p~tent Court and the stay or<lc~ was ~luly .serv~~· 
Jn spite of the stay o~der, the officers o~ the Mumc1-
pal Corporation continued to harass him and rhe 
members of his family. He was told that cht: 
orders 'for demolition had directly Cin<lli<itcd from 

. Shri Sanjay Gandhi. Therefore, he met Shri 
Sanjay Gm1~lhi in thc first \~cck of ?ctob.er, , l 915 , 
at l Safdar1ung Road. Shn Gandhi,; att1.lt1e;e ~vets 
ove;bearing · and insulting and he passeJ contemp
tuous remarks about, the judiciary . . Thereupon 
Shri 'Yadav met the Prime Mmister alongwith othe1 
office bearers of the Indian Ex-Services Leugu1.·. 
Shri~"\ati Gandhi told Shri R. K. Dhawan to sel' 
that Col. Yadav's house was not demolished. HO\\o

ever, after 3 or 4 days he was call~d by Shri 
· Sanjay Gandhi to the l~tter's re~icence and· told to 
demolish the front portion of his house. .He t.old 

· Shri Gandhi that the Prime Mini.>tcr had agreed 
· Lhat no part of his house need be demolished_. · Shr i 

Gandhi was, however, adamant and gave him the 
. choice of demolishing half of the house himself or 

in the alternative the Corpora tion would demolish 
\he entire house. Col. Yadav thereupon agreed. to 
<lcnwlish the fron t portion of his hous~~. · T he 

. front portion of the house comprising one vcrnn~ah; 
one large room and toilet was accor<lrngly de~~ol!sh
ed. Shri San jay Gandhi wh~ .was _ clc;>sely . toJlo:v
ing the progress o'f the demolltwn ~urmg h\s .dmly 
visits to the Maruti Factory was still no~ satisfied 
and asked him to further demolish the barsati and 
the water tank located on the tcrrac~ of the house. 
Col. Y~dav accordingly complied wi_th this al~o. 

.The MCD allowed Col. Y adav to rctam the rcmuin
incr portion of his farm-house tilt such time as the 
ar~a was not required for any scheme of t~e local 
authorities only after Col. Yadav had given an 
-undertaking that he would d.cmo~ish his ov.:n farm
.house, on three months notice, 1f so requ.1red by 
the MCD 

13.21Z Shri 0. P. Gupta .. ZAC, MCD has 
s tated that 'C ol. Y adav's house whieh was oil ·the 
rear. of the petrol pumf? in Kapas H era was a s_pecial 
target for demolition in the plan shown to ht.m bv 
Shri Jagmohan during their meetings. Shri Vinayp~ 
had told nim that· Col. Yadav·~ house was not de
molished on September 17. J 975 because he ha_d 
threatened to open fire, if anybody touched his 
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building. Shri · B. R . Tamta had called him 'in his 
office after nbout two-three d:iys nnd cxprc.sscd Jus 

. displeasure that Shri Yadav's house >'ias not demo-. 
lished. Shri ·Gupta with great ditlictilty persuaded 
Shri Tainta to follow the legal course. Accordingty, 
a notice under section 343 of the DMC Act was 
iss:ued and after considering Shri Yad;w's reply nn 
order for demolition was passed. When Col. 
Yadav obtained a stay order from the court, Shri 
Tamta ·was annoyed at the course of_ events which 
had delayed the demolition of · this hm1s~. Shri 
-Tamta, therefore, suspended the ZE (BuiJdings), 
Shri Vinayak and his Junior Engineer. 

-13.213. .Shri P. N. Vinavak has stated that he · 
did not follow the oral orders of Shti. 0 . P. Gnpta 
and Shri B. R. Tamta to demolish ~he house vf 
Shri Yadav. He had followd the legal procedure. 
Shri Vinayak along with his Junior Engineer was 

· suspenoed because of the delay in the demolitio n 
of. the house as Col. Yadav had in t!11! m.:a 1rtim~ 
obtained a stay order from the court. Shri T:m1ta 
liad made ·a suggestion 'that the records should be 
fabricated to show that Shri Yadav's house was 
already booked as -an unnuthori)ied constrnction. 

13.214 Shri B. R. T am ta admitted that action 
against Shri Yadav's property was take.n on the 
orders of Shri Sanjay Gancihi. He had to take 
disdplinary · action agai'nst his own offic('r:; as he 
was pressurised by Shri San_iay G andhi. 

Demolition on December 31, 1975 

13.215 The third phase of tkmolitions in Kapas 
Hera was on D ecember 3 .l, l 975. All the struc

, tmes O.tt the._left- siEle·-of --the" "Delhi-Gur~:1011 r~oad 
-Jrorn village Samalkha upto Kapas T-krn ·were 
~emolished by the M C-D ·· with the help of a' 
bulldozer which carried a Plaque marked " I · am 
dea'f and blind." The portions of ih~ build in!!s 
which had · not been demolished on September 4. 
were also removed. These demolitions were carri
ed out under the supervision of Shri S . S. 1\fa11·n, 
ZAC (Rural). Shri :¥ann had stated that no 
survey was carried out in the village heforc the 
demolitio ns and that this was done o n Shri Tnmta's 
·order. 

13.216 Shri B . R. Tamta has stated that the 
demolitions were carried out o'n the express direc
tions of Shri Sanjay Gan,dhi. Sh ri Gandhi wanted 
this area to be clem'ed of all the st ructures. 

13.217 S/Shri Mahinder Singh Y[1d:iv. B.nm 
Kish an, Paya.re Lal, G anga Dutta, Pho0I · Ch:111d, 
Jagdish Chand have narrated how thc~c demolitions 

-were carried out in the most callous manner. They 
were nei ther given any notice nor any time to re
move their belongings before the. •.w::raticin~:. 

13.218 Shri B. R. T nmta was <;ervcd wi th a 
notice "umler Rule 5(2) (a) of the Con1missions of 
Inquiry Rules and Summons und~r Section 88 of 
the Commissions of Inquiry Act. He did not. give 

. any written statement but argued his c;isl! hdore 

. the Com1nission. He has owned un his responsi
bility for the illegal demolition. He has, however, 
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stated that Shri Jagmohan ahd Shri Sanjay Gandhi 
h;1d a greater degree of resp1msibility. 

Shri Scmjay Gandhi's involvement i 

13.219 Shri B. R. Tamta, Coinmlssioner, .MCD 
said that demolitio ns in Kapas Hera were carried 
out on the instructions of Shri San.jay Gandhi. He 

' said th~1t after he had attet~ded a kw meetings in 
No. 1, Safdarjung Road he · got the impression tliat 
Sht'i Sanjay Gandhi was to coordinate all the demo
lition work in the Unio'n Territory of D elhi. Shri, 
Sanjay Gnndh! used to i-nter'ferc in the day to day 
working of the Corporation and according to Shri 
Tamta he had been humiliat~d by Shri Gandhi on 
a number of occasions. At the behest cif Shri 
S~injay Gandhi he had lent the assistance of the 

. Corporation staff to the DDA for the Kapas Hera 
operntions. 

J 3.220 A number of witnesses have confirmed 
Shri Gahdhi's . interest in the Kapas Hera demolition 
operntions. The case of Col. Rrim Singh Yadav 
has been mentioned above but b:!sicles him other 
residents and factory owners of villag:! Kapas Hera 
have testified to this effect. Shri Ram Kishan has 
said that Shri Sanjay Gandhi had to slow down his 
vehicle when he passed through the village Kapas 
Hera. . This had annoyed Shri San jay. Gandhi. 
Shri Ram K ishan's dogs were killed by the MCD 
staff so that they would not cross the road . at thl: 
time when Shri Sanjay Gandhi ·was passing. Officers 
·of the MCD used to guard the ',highway so that the 
v! llagers, cattle etc. would not cross :.he road at this 
time. Shri Rain Kishan said· that he along · with 
some other residents of Kapas Hera had met Shd 
San.jay Gandhi in his factory to protest against 
these demolitions. Sh.ri .·Gandhi ha{Labused . them 
_and had called Kanas Hern a village of scoqridrels. 
Shri G andhi had also told the villagers that he want
ed to clear 1000 va rc.l~ of land on ·-either side of the 
road. The testimonv of . Shri Ram Kishan has 
been eorrohornted by S/ Shri Pyare ·Lal, Ganga 
Dutt and Ja.!!dish Prasad. 

l 3.221 According io Shri Bhutani, · Shri K. N. 
Sharma, Deputy . Commissioner. MCD had. told 
him that the only per~on who could save his factory 
from demolition was Shr1 San jay Gandhi as it was 
upon his directions thnt the de.niolitions were going 
on. Shri Bhutnni lrnd met Shri Sanjay Gandhi on 
September 21. 1975. Shri G andhi ·had told him 
that he .could be given accommodation at the Maruti 
_Complex. According to Shri S. P. Gupta of Delhi 
Paper Product~. Shri Sanjav Gandhi did not like 
these factories to be located at village Kapas Hera 
hecau~c his · own Maruti Complex was deserted. 

· Shri Guota has said that industry was coming up in 
Kapas Hera but the Maruti Complex was deserted 
because .of shortagt; of power in Haryana. 

' _13.222 Shri 0. P. Gupta said that Shri B . . R. 
Tamta had told him that the clcmclition operations · 
near K apas Hera had heen ordered by Shri ·saniay 
Gandhi. Shri S. S. Mann has corroborated that 

. these demolitions were done under the orders of 
Shri. Sanjay Gandhi. 
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13.223 The very fa«t that the .villagers went in 
deputation to Shri Sanjay Gandhi i that Col. Yadav 
and Shri Bhutani also met him indicates that there 
was a widespread .impression that Shri Sanjay 
Gandhi was concerned with the demolitions. More• 
over the evidence of the witnesses regarding_ the · 
beh;viour of Shri Sanjay Gandhi towards them alfo 
discloses that he took keen interest in the demolitions 
in village Kapas Hera. 

13.224 It is evident from the record that S/Shri 
· J agmohan, B. R.. Tamtai Ranbir Singh and 'Satya 

., Prakash were all respon~ible for the demolitio~s 
'\ \ in varying degre~s. They_ hac,i all . abus~d their . 

authority and misused their powers m gomg about, 
the demolitions in the manner in which they did, 

. , · without observ~ng ~the requirements of law and 
procedures. 

. 13.225 Shri Sanjay Gandhi was served with a 
notice under Rule.,.5(2) (a) . of the Commissions of 
Inquiry (Central) Rules, 1972 and summons under 
Section 88 of the Commissions of Inquiry Act. In 
reply to the notice u~der Rule 5 (2) (a) he made a 
statement questioning the procedure adopted by the 
Commission for conducting the . inquiry. On the 
subje_ct-matter of the cases ·relating to him, he did 
not furnish any inforn1ation. 

13':2,26 On April 8, 1978 when he appt:ared 
before · the · Commission, .he raised certain technical 
objections regarding the service of notice. i The 
Comniission ·accepted his plea and directed that a 

· ~ fresh .notice be issued under Rule 5 (2) (a) of the 
_, · Commissions of Inquiry Rules ·and fixed April 22, 

1978 for his appearance and compliance. with the 
requirements of the notice. 
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13 .227 ·Though he appeared 01i April 22, before 
the Commission, he raised certain objections regard
ing the procedure adopted by the Commission and 
also took the plea that he was pre-occupied with 
his trials in the Court of Sessions, Delhi in a criminal . 

. case under Sections 120B, 409, 435 and 201 IPC , 
and requested the Commission to adjourn the pro- · 
ceedings pending the completion of the Sessions trial. 

Award No. 

Date of announcement of Award 

Date of l).Otifica ti on -u/s 4 . 

Date ofnoti6cation u/s 6 . 

----~------·-.-·~-·~···· ···-~--·-·---------·-···---·- -·-··· .......... ·-·"'""-··--··-

The Commission. declined to accede to this reques~. 
He . then .contended that he was being deni.ed . t~e 
protection of Article 20(3) of the . Conshtut1~:m . . 
The Commission rejected the contention observ11"!g. · 
that Mr. Sanjay Gandhi was not accused of any 
offence. He then submitted a fresh a{'plication 
contending that he was denied the l?ro~ection, of 
Article 14 and 21 of the Constitution. fhat 
application was also rejected. 

13 .. 228 The Commission then directed him to 
take oath and give his version on the evidence, but 
he declined to do so. A compiaint under Sections 
178 and 179 IPC has, therefore, been forwarded to 
the Chief Metropolitan Magistrate, Delhi, against 
him. 

13.229. fa the absence of any relevant infor:
mation or explanation furnished by. Shri Sanjay 
·Gandhi with regard to the evidence of witnesses, who 
have been examined, the Comm\ssion is constrained 
to proceed on the .e.vidence .on !ecord a.nd on ~he· 
assumption that he is unable to give any explanation 
in .regard to the conduct attributed to him . . · 

13.230 The Commissio\1 is of the opinion that · 
Shri Sanjay Gandhi was responsible for initiating 
the entire demolition operations in this village. In 
the absence of any information from Shri Sanjay 
Gandhi, the Commission is of the opinion that the 
.demolitfons were undertaken at his instance and 
motivated by considerations that have been alleged 
against him. In so far as the demolitions · were 
iJlegal, · he has to take his share of · the 
responsibility for the same. 

IX. DemolitiOns in Arjun Nagar . .. 

13.231 Arjun Nagar was a middle class housing 
colony constructed in the south of Delhi .l?Y private 
individuals in the area of village Hwnayunpur. A 
large area falling within the village Humayunpur -. 
was notified under sections 4 and 6 of the· Land 
Acquisition Act, and Awards under section J 1 of 
the same Act were announced at different times. 
The Award-wise details of the various acquisition 
is given in thei table below :- -

1155 

19-6-61 

3-9-57 

10-1·61 

1115·A 

8-9-74 

3-9-57 

10-1-61 

1170 

4-8-61 

3-9-57 . 

7.4.51 

1170A . . 1662 13/71;72 

8·11-63 15·1-64 2s -s:11 

3•9~57 - . . ·3.9.57 29-8-66 

7-4-61 20-2-62 5·5-67 

:Area of land acquired (Bighas-Biswas) 351-18 0-4} 116-19 0-12 23-18 3.1 

Area of the land possession of which was handed over to the .ODA 49-04 0·4} 20-13 0-12 10-16 2-1 
in Sept-Oct, 1975 & Jan 6, 1976 by the Delhi Admn (Bighas·Biswas) 

13.232 Till the date of declaration of emergency 
possessiou of only a part of the acquired land . had 
-been taken. · Possession of about 17-18 acres of 
acquired land. . was physically taken between 
September, 1975 and.January, 1976 after the demo
litions of structures there. During this period 2 to 
5 acres of .land in the 'development area' was also 

' 

cleared by the DDA, ostensibly under section 30 of 
the Delhi Development Act. About 1100 to 1200 
pucca and semi-pucca structures were demolished. 

13:233 The exact area of the land cleared and 
the number of structures demolished cannot be 
stated with certainty foi: want of au . the records. 

\ . ' 
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The Commission has reached its conclusion on the 
basis of the available records and the statements of 
the affected persons made before it and has n.ot 
relie~ on the report of the Fact Finding Committee 
appointed by the Government of India on May 25 
1977. ' 

13.234 The Arjun Nagar colony was unautho
rised and was built · fo a development area. . Its 
·.regularisation according to current practice wa.s 
under consideration of the DDA. The DDA vide 
its Resolution No. 55 dated February 8, 1965 
approved the lay-out plans. Sewer lines were laid 
and water mains were provided to the residents in 
19?0-71. The DDA was also negotiating with the 
residents for the levy and recc;>very of a .betterment 
fee. It has been alleged · that demolitions were 
carried out without the issue of any notice under 
the relevant Act and in violation of thei assurances 
given to the residents of the area that this colony 
was to pe regularised_. . . · 

13.235 Shri Rattan Chand Joshi, resident of 
33-C, Arjun Nagar said that without prior notice a 
part of his wife's house was demolished with the 
help of a bulldozer on October 10 and 11, 197 5 by 
th.~ DDA. While the demolition was going on, the 

'.bulldozer got stuck under the debris and . was 
da.maged and remained out of order for six days. 
During this respite; Smt. Joshi obtained a stay 
order from a competent court on October 17, 1975 
whieh was sewed on the DDA on October 18, 1975. 
In spite of this stay order, the remaining portion of 
Smt. Joshi's house was demolished on November 4, 
1975. _·. · Aggrieved by the arbitrary action of the 

-DDA; Smt. Joshi, owner of this.house, filed contempt 
proc;eedings against S/Shri Jagmohan, Vice-Chair
man, DDA, Ranbir Sirigh and Satya Prakash, 
Executive Officers of the DDA in the High Court. 
Pressure was put on Shri Joshi to withdraw the 
contempt case and when he refused to oblige he 
was arrested on .fabricated charges under se;-ction 
108 Cr. P.C. Lt. Col. Naresh Chander, brother-in~ 
law of Shri Joshi has corroborated the statement. The 
poiice officers· have also admitted having arrested 
h'im .oil false charges. . · 

13 .236 A notice under section 30 of the De1hi 
Development Act in the name of Shri R. D. Joshi 
was .it is claimed, served by affixa.tion on September 
22, 1971 at 33-C, Arjun- Nagar. There is, however, 
no proof on record that it was so affixed. The 
no.tice was not affixed in the presence of any member 
of the public who was a .resident of the area ; it was 

. only reportedly witnessed by. a Section Officer of' 
the DDA, whose name is not mentioned. This 
house belonged to Smt. Ram Dulari, wife ··of Slu'i 
R. C. Joshi. It is, therefore, apparent that the 
noticei was not served on the owner ·of the house. 
An ex parte order under soction 30 ( 1) of .the Delhi 
Development Act ,was passed ·on Septemb~r 24, 
1971. The offic_e copy of the intimation of the 
said order addressed to Shri R : D: Joshi, build~r/ . 
own~r of 33-C, Arjun Nagar dated December 18, 
1971 is on rec.ord. However, it is not clear from 
this· file whether the order of the Executive Officer, 
DDA was served on the owner/ builder of 33:.c, 
~/9 irA.11s-1s 
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Arjun Nagar. 'But in no event could a notice ad
dressed to Shri R. D. Joshi be a valid notice as 
regards the real builder/owner of the house namely 
Smt. Joshi. 

13.237 Shri Chajju Ram Sharma stated !hat the· 
demolitions were started by the DDA on or about 
September 22, 1975. Even in cases where stay 
orders were issued by competent courts, houses were 
demolished. The houses belonging to his wife and 
sons, Nos. 32-A, 32-B, 233-G and 233~B were . . 
demolished without notices. The land on which 
these houses were built . had not been acquired by 
the Land Acquisition Collector. The acquisition 
proceedings were started only oil · February 27, 
1976 after the demolitions were over . . These pro
ceedings were . subsequently quashed by the Delhi 
High Court on January 24, 1978. Shri Sharma 
was arrested a number of times. He was pressurised 
to withdraw the slay orde'r and to refrain from 
giving evidence against -the DDA officials in the 
contempt case filed by Smt. Joshi against them. . 

13.238 A perusal of DDA's fileNo. F . 4(53)/ 
72 (Building Section) shows ·that a notice under 
section 30(1) of the Delhi Development Act, 1957 
was served on the builder/owner of House No. 65-A 
(New No. 233-B) by affixation. Smt. Devki Devi, 
wife of Shri C. R. Sharma and owner of this house 
vide her reply da~ed July 13, 1962 had objected to 
these proceedings. She pointed out that the house 
was constructed . in. 1956 and that she was paying 

. the pouse ·tax to the Corporation since then • . It 
appears that an ex parte order under section 30(1) 
of the Delhi Development Act was passed by: the 
Executive Officer requiring the demolition of the 
premises. The order of demolition is, however, 
not on the record. Smt. Devki Devi filed an appeal 
under section "30(2) of the Delhi Devel0pment Act 
before the Chairman, DDA, raising many '<:>bjections 
against the order of the Execu.tive Officer, on 
June 26; 1963. The application of Smt. Devki 
Devi was rejected. lt appears from the .record that 
appeal/applicatio!} of Smt. i Devkf Devi was· I not 
proc~ssed according to law. . Sub-section · 2 of 
Section 30 requires that the Chairman may· after 

· hearing the parties to the appeal either allow or 
dismiss the appea!·c:;t ·may' reverse .or vacy"any part 
of the order. On the record there is no evidence of 
a hearing before the Chairman. 

:13.239 Major Khatri said that the hol_lses 
. belonging to his two sons were demolished by the 

.DDA without:any notice. To prevent the demolition 
of· the houses in the colony, Major Khatri had 
approached Shri Arjun· Das", a Municipal Councillor 
of the area and rep~rtedly close to Shri Sanjay · 
G andhi. Shr.i Arjun Das took him to the Prime 
Minister's residence on September 24, 1975. Soon 
thereafter Shri Jagroohan also. reached the . place 
and then the three of them went to Arjun N agar.· 
During the ensuing discussion .Shri Jagmohan exa
mined the documents which were prod~ced before 
him and gave an assura~ce that no pucca, houses 
would be demolished. In . spite ·of Shri J agmohan's 
assurance, the demolitions started again in October, 
1975. · . Maj. Khatri -met Shri Jagmohan- at his office, 



Shri Jagmohan then told him that .he knew that 
Maj. Khatri had suffered a lot but his hous~ co~ld 
not be spared. Shri ~agm?han agre;cd to · give hm~ 
some time for removmg his belongings. But Shn 
Satya Prakash, who \vas inchargc at th~ spot, told 
'him that either he should take out his lugga~e 
immediately· or it would be buried un?er -t~e debris. 

· Ml!.jor Khatri was al~o ~hreatcned w!th dire conse
quences by Shri Ranb1r S~ngh and S~ri Satya Prakash· 
.for ·giving evidence against them m the contempt 
case filed by Si:p.t. Joshi .. 

I . 

13.240 A perusal of file No. F D8.E(58) / 71. 
Part I of the Building Section of the DDA shows 
that a notice under section 30 of the Delhi Develop
ment Act was received by Maj, R. S. Khatri 0!1 
March 6, 1972 in respect of house No. 233. Ma3. 
Khatri noted on the back of the office copy of the 

· notice that "the rooms at '233, Arjnn Nagar were 
constructed in 1958 by the previous owners. No 

· .construction has been carried out by the present 
- owner Shri Ravinder Khatri." However, an t.x parte 
· order ~as passed by the Executive Officer (Building) 

on Max:ch . 22, 1972. A note .dated .June 23, 1972 
conveying the . orders of the Executive Officer ~a; 
served by affixing the order. No proof of the service 
of the oi;_der is on record. Thi~ has also not be~n 
served in the presence of a res1d~nt of the locality 

· but has been . witnessed by a Section Officer of the 
·DDA whose name ·is not mentioned. · lJte report 
of th~ Process Server says that a notice in the nam~ 

: of "Shri · R. S. Kohli" was pasted. A note of Shn 
·· S. M. Dua, Executive Officer (DA) dated No.ve~
ber 29 1976 is also available on record in which 1t 

·iii-mentioned that a sum of Rs. 9,950 was spent for · 
the demolition of house No. A-233 and that recovery 
proceedings for the demolition .charges bad been 
initiated. . · . 

13.241 A show-cause notice and an order under 
. section 30(1) of the Delhi Development Act wen: · 
issued on July 22, 1971 and August 26, 1971 r~
pectively in respect of house No. A-233. The notice · 
and the order were served by affixation. 

13.242 Shri Ranbir Singh has stated that the 
house of Maj. Khatri was demoli!l:hed a:t the behest 
of the Land Acq'1isition Collector and)hat the DDA 
only took possession of the vacant lana from, the 
Delhi Administration. It is not clear as to hb-.w 
the DDA issued notices · under section 30 of the 
Delhi Development Act in respect of the two houses 
of Maj. Khatri whe1i accordmg to Shri Ranbir 
Singh the DDA was only assisting the Land Acquisi
tion Collector.. It is also not clear as to h9W . the 
demolition charges could be recovered by -the DD.A 
from Maj. Khatri when the demolitions, according 
to the DDA, were done by the Land Acquisition 
Collector. · · 

13.243 Shr.i P. D. Sharma, resident of house 
No: 240/l, Arjun Nagar said that his house was 
demolished on October 18, 1975 without notice. 

·Acquisition proceedings. for the land on which these 
houses ·were located were initiated in January or 
February, 1976. Shri. Shanna said that S/Shri 
Ranbir' Singh and Satya ·Prakash _ were present at 
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the site and Shri Jagmohan w~s in the Deer Park 
near Arjun Nagar. When Shn P: D . . Sharm,a .had 
reminded Shri Jagmohan about t~e assuran~c _given 
to him and requested hin1 to refrain f~om t~1s 11lcgal 
act Sliri .Jagmohan had threatened hun with arrest 
under MISA. According to Shri P. D. Sharma. a 
large contingent of police. was present ~t t~e site 
and Shri Satya Prakash did not allow him time to 
remove _his valua):>les and goods. 

13.244 Shri Trilochan Singh, resident of ~ouse 
No. G.243/5, said that his house. was .demolished 
in spite of the fact that he ha~ obtaii:ie:d a J?ermanent 
injunction against the DDA in a c1v1l smt. Scant 
respect was shown lo the .stay order _shown . to the 
DDA officials. Shri Tnlochan Smgh said that 
neither any notice was given to him about the ?~n.10-
lition by t.he DDA _nor ~ad ~he ~and Acqms1t1o_n 
·collector issued any not1ficat1on m respect of his 
property. 

13.245 Shri Kanshi Ram, a .physically handi
capped resident of Arjun Nagar sai9 that his shop 
was demolished on September 25, 1975 an~ Im 
house on October .IO, 1975 even though no n~t1.fi7a
tion had been -issued under the Land Acqms1t10~ 
Act nor any ·notice ·was issued under the Delhi 
Development Act. 

. 13.246 Mahant Alma Ram told the Commission 
that his Shiv Mandir in Yust1f Sarai along with the 
well adjoining shop~ 'and houses which were more 
tha~ a hundred years old, were demolished on 
November 27, 19.75 by the DDA with the help of 
a bulldozer. Notification under section 4 bf the 
Land Acquisition Act had ~ot been iss1,1ed. · .Accord-

. ing lo the Mahant $/Sim Jagmohan, Ar1un Das 
and Ranbir Singh ha<l visited his temple and told 
him that the decision to demolish his property had 
been taken by S/Shri Sanjay Gandhi and Shri H.~.L. 
Bhagat,. Minister of State for Works and Housmg . 
H:e could not approach a court of law because of 
the threat of poltce action and arrest under MISA. 

13.247 Shri S. R. Saxena said that sometime 
in the . .month of September, 1975, he attended a 
meetincr in the office of Shri Jagmohan which was 

· also attended by S/Shri Ranbir Singh, S. M. Dua, 
Yash Pal, Satya Prakash, all Executive Officers and 
some other officials of the DDA. At this meeting 
Shri Jagmohan had told thein that demolitions .had 
to be started in Arjun Nagar and completed the 
same evening so that affected persons could not 
approach a court ·of law to obtain stay orders. · Shri 

· Saxena had raised some doubts .about the procedures 
and validity of such demolitions and also of th~ 
ownership of the Jand. Shri _ Jagmohan then took 
him to his ~ntc-chamber and told him that this was 
a prestigious· demolition and that the decision had 
been taken at "the highest level". Accordingly, 
Shri Saxena afongwith th{( other officers went to 
Arjun Nagar and carried out the demolitions. : 

13.248 Shri Saxena has· said that a few _days 
later another meeting was held in t·he room ' of 
Shri. Jagmohan which . was a ttended by, among 
others, S/Shri Ranbir Singh, S. M. Dua and Yash 
. Pal. · This meeting was held to file a reply to a notice 



issued by the court to the DDA in the case of Shri 
Joshi, who had obtained a stay order. According 
to· Shri Sa Xena, a suggestion to ante-date the. record 
was made at the meeting either by Shri Dua or by 
Shri Ranbir Singh. Shri Saxena had strongly 
pro(ested and had declined to. be a party to such an 

· iJle'gal act. Slu·i Jagmohan thereupon dismissed the 
meeting and said that Shri Dua would deal with the 
case. 

13.249 S/Shri Kewal Mullick, Dy. SP, Demoli
tiqu_;Squad and -Sahdeo Sirigh have both denied 
unending any meeting at which Shri Saxena was 
present i11 Shri- Ja&rn1ohan's room and where ·the 
Arjun Nagar demolitions were discussed. This fact 
has also been denied by S/Shri Ranbir Singh, Satya 
Prakash and Jagmohan. · 

13.250 Shri Ranbir Singh has stated that land 
measuring 13 Bighas 7 Biswas and 10 Bighas 
5 Biswas was cleared under section 30 of the Delhi 
Development Act before the Jand was actually 
acquired by the Land Acquisition Collector. He had 
written. to the Delhi Administration regarding the 
acquisition of these areas on October 25, 1975. As 
regards the land acquired by the Land Acquisition 
Col:ector during the months of September-October, 
1975 and January 1976,.Shri Ranbir Singh has 
stated that his job was confined only to taking over 
possession of the land so ·acquired. He was not 
concerned with lhc demolition of any of the houses. 
According to him, the demolitions were carried out 
under the provisions of the Delhi Devd!opment A1.:t. 
The Delhi Administration was approached to acquire< 
the land only after the structures had been demolish
ed. ·During further examiriation by the Commission, 
Shri Ranbir Singh contended that it was for lhc 
Land Acquisition ColJecLor to explain whether .he 
was competent to take possession of the land or i10t. 
Shri Ranbir Singh. said that he was present at the 
site only to supervise the demolition staff who had 
anendetl the site on the orders of the Vice Chairman. 
Shri Ranbir Singh also denied that he had ever 
exerted any·pressure on Smt. Joshi to withdraw the 
legal proceedings against him and other ollicets of 
the DDA. 

13 .25 l Shri .Ranbir Singh was served with notic(;: 
under Rule 5(2) (a) of the Commissions of Inquiry 
(Central) Rules. In his reply he has stated that 
vacant possession of the land was handed over w 
the DDA by the Delhi Administration. The d~mo~ 
lition squad of the DDA was sent to the Land 
Acquisition Collector, Delhi Administration ·for 
talcing pos1session of the unauthorised structures on 
this land. . He said his. job at the site was to take 
delivery of the vacant land from the Land Acquisi'." 
tion Collector and Delhi Ad.tninistration and to allot 
alternative plots to the persons who · wen~ 

_ dispossessed. Regarding the unacqu~re<l. land, ~~n 
Ranbir Singh stated that he had nothing to do with 
the demolitions in the area and his· job was only to 
allot houses to. such persons whose residences were 
demolished under section 30 of the Delhi Develop
ment Act by the Exccutiw Olliccrs concern..::·d. 
Shri J<.a11bir ·Singh has denied the a!legations made 
by S/Shri Joshi, C. R. Sharma, Khatri, P. D. Sharma, 
Tri loch an Singh and Mahant Atma Ram. · 
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13.252 Shd Satya Prakash has said· that the 
orders for demolition of houses in Arjun Nagar wen: 
issued by Shri Jagmohan after a meeting was held 
in his room. He said that no one tad raised anv 
objection at this meeting ; that the demolition squad 
had been loaned to the Land Acquisitiop. Collector 
and the- houses were demolished under the orders 
of this otlicer ; that structures on a part of the area 
were demolished in exercise of the powers under 
section 30 of the Delhi Developmeqt Act under the 
dfrection of the Executive Officer concerned," .and 
that since this otlicer had not raised any objection 
at the- meeting called by Shri Jagmohan, Shri Satya 
Prakash assumed that the operation was legal. He 
has denied that any stay orders from a competent 
court were produced or shown to him or that he 
had threatened anybody lo withdraw the contempt 
proceedings which had been filed against him by 
Smt. Joshi. 

· 13.253 Shri Satya Prakash was served with a 
notice under rule 5(2) (a) of the Commissions of 
Inquiry (Central) Rules. In his reply to the notice 
Shri Satya Prakash has reiterated what he had earlier 
stated before the Commissio1i and said that his job 
was confined to making arrangements for demoli
tions and for rendering operational assistance to 
such Executive Officers who were entrusted with 
this job by the Vice Chairman. He has denied the 
allegations made by S/Shri Joshi, C. R. Sharma and 
Majo1' Khatri against him. 

13.254 According to Shri Jagmohan, 12 acres 
of land were taken over by the Land Acquisition 
Collector and in the · r.emainil!g .two acres of land 

. which was a development area, structures were 
demolished in exercise of the powers ·under section 
30 of the Delhi Development Act. Shri J agmohan 
did not. accept responsibility for the individual 
ca'Ses and said that it was for the ofl.icets concerned 
to ensure that the legal formalities had been com
pleted. He had only taken an overall view of the 
situation and had given r1ecessary directions to his 
subordinate otliccrs. Shri Jagmohan has said that 
Shri Saxena had never raised any objection nor had 
he taken Shri Saxena to his antc~chamber and 
spoken to him about pre-dating the record. . He 
admitted that he ha<l gone to the site of the demo
litions to "sort out the prob!Cms in connection with 
alternative allotments". HI! corroborated Maj. 
Khatri's statement and said that he had visited the 
site and had niet .the residents and had looked into 
their grievances. Shri J agniohan was not certain 
whether any written a'>sistance for the demolition 
squad was asked for by the Land Acquisition Collec
tor. He had also found that in a few cases proper 
notic.e'S under section 30 of the Delhi Developmer;t · 
Act had be~n issued. · 

13.255 Shri Jagmohan was served with a notice 
under RuTe 5(2) (a) of the Commissions of Inquiry 
(Central) Rules. Jn his reply to the notice ile 
has reiterated his e:1rlier testimony and has further 
said th:Lt; Lt. Governor, D~lhi had been apprised 
about the slum-clear:mce-c11m-resettle;hent 
programme. 

• , , , , , ··., '-, ' • , , • , , , • , I -
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. 13.256 Shri H. N:. Sharma, the Land Acquisi-
tion Collector ·for :the area falling under Award 
Nos. i1S5, , 1155-A,· 1170, 1170-A and 1662_ ~as 
said that he had not requisitioned the demoltt1on 
squa" of the DDA n~r ~ad ~e giv:n any order for 
the demolition of btl1ldmgs m Aqun Nagar area. 
He said that a decision was taken at "a higher level" 
and. that he had no knowledge about it. He was 
personally not pre~ent: when the demolitions. .were 
proceeding and he had no knowledge of what ·had 
happened when his N aib-Tehsildar. was at the spot. 

· His Naib-Tehsildar was not a magistrate. <?nee or 
twice he had been to the site and at that Umei the 

··proceedings were going on peacefully. This versi<?n 
of Shri Sharma does not appear. to be cor.rect m 
view of the testimqny of a large number of w!tnesses 
who have stated that they had protested against the 
demolitions which were carried out in the presence 
of a large poss~ o~ P<?licemen. In view _of th.e fact 
tbat there was unPed1ment and obstruction pu! up 
py ·the affectecl people, the DDA could hav~. I~nt 
their· demolition squad to the Land Acqu!Sltton 
Collector, only if possession was sought .t? . be 
obtained under section 47 of the Land Acqumtion 
Act. · 

·\ . : . 

13.257 Section 47 of the Land Acquisition Act, 
. r.ead~ as follows :-

_.:·.· ·· ,·,if-the C~nectpi is. opposed or impeded 111 

· .· taking possession under this Act or any 
, ·;'.. 

land, he shall, if a Magistrate, . enforce the 
surrender of ther land to himself, and, if 
not a Magistrate, he shall apply to a Magis
trate or (within the towns o! Calcutta, 
Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commis
sioner (as the case may be) shall enforce 
the s1).1Tender of the land to th~. colle.ctor." 

; 

Section 47 requires that if the Land Acquisition 
Collector is oppo~ecl or impeded he can e•nforce 
the surrender of the land to himself if he is a 
Magistrate ; if not ! he must apply to a Magistrate 
who shall enforce the surrender of the land to the 
Collector. This ptoccdure had not been followed 
because admittedly the Naib-Tehsildar was not a 
Magistrate and there is clear evid~nce of opposition 

· to the taking of possession of the-,..land and that: 
Naib-Tehsildar had not approached any· Magistrate 
to· enforce- the surrender of this land to the 
Co]lector. · 

13.258 As no requisition was made by Shri 
Sharma for the DDA demolition squad, the state
ments of S/Shri · Ranbir Singh, Satya Prakash and 
Jagmohan that they merely lent their assistance to 
the Collector does not appear to be correct. With
out this . requisition under section 4 7 of the Land 
Acquisition Act the demolitions carried out by the 
DDA appear to be illegal. · 

13.259 Only in one case, that is, relating to 
Award No. 13/71-72, the Land Acquisition Collec
tor Shri Gaumat had asked the DDA for the services 
of its · demolition squad for taking possession in this 
area. 
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13 .260 The fact that it was not the ~and 
Acquisition Collector but t·he _DDA who was inter
ested in demolition and that 1t was only to comp
lete necessary formalities that they had asked the . 
Collector to be present is supported by a n~te date~\ 
September 20, 1975 recorded by Shn Ranbir 
Singh. This note reads as follows :-

"The matter regardirW . dcvelop~ent_ of · left 
over a·rea in Satdar1ang res1dent_1al sch
eme and constructiyn of 80 feet w1~e road 
leading to Kamal Cinema was discussed 
with the V. C. He has desired that 
encroachment from acquired land should 
be cleared on 23-9-1975 and development 
work ,should be resumed immediately. 

"Letter pl~ced below to L & B Depar.tment 
may be iss1,1ed. '' 

13.261" The letter dated · September 20, 19.75 
from Shri · Ranbir Singh to Assistant Hol,lsmg 

· Commissioncr(s), Land & Buildin_g, Delh_i Adm~
. nistration, Delhi in pursuance to this note inter alia 
reads :-

"I: am dil"ected to say that it has been decided 
. · to take over possession of land acquired 

through Award No. 1155, .1155 Supple
wt:ulary, 1170, 13 /71-n and 212:1 of 
village Humayunpur on 23-9-1975 which 
was eariler · 1eft from possession proceed
ings on account of being · built up with the .. 
help of demolition squad. You are 
requested to kmdly issue necessary instruc
tions to the LAC to reach Vik;is .Bhavan 
.alongwith the staff at 10 a.m . . from 
where we will proceed to the ·site .. ,. Alter
native accommodation to the evictees will 
be provided under Jhuggis-Jhonpris 
Scheme. 

"This may kindly be treated· as most. urgent." 

13.262 It can be seen that neither the note 
nor the letter makes any mention . of the fact that . 
deinolitions in this area were carried out at the 
request 0f tl\e Land Acquisii.!on ·Collector.· From 
this letter ii appears that the decision to take over 
possession of the land was that of the D!DA. The 
senior officers of the DDA cannot escape their 
responsibility for taking the law in their cwn hands 
and pretending tha_t it · was the · LAC who took 
possession. · 

13.263 Regarding the land which ·was cleared 
u/s 30 of the Delhi Development ·Act the··_stand 
taken by S/Shri Jagmohan, Ranbir Singh and Satya 
Prakash . that the Executive Officer (Development 
Area) and Executive Offi_cer (Building) who were 
incharge of. the operation and were responsible for 
any irregularities committed appears to be an after
thought. From the evidence produced before ·the 
Commission it is clear that the decision to conduct 
the operation in this area was taken on September 
20, 1975. This fact was within the knowledge of . 
at least two officers-Shri J agm9han and Shri 
Ranabir Singh of the DDA. The other Executive 
Officers of the [)DA came to know about. this de
cision only when a meeting was .c11-lle~ by Shri 
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J agmohan to finalise the demolition prG:gramme of 
this area in his room. The question of responsi
bility of the concerned Executive Officer, therefore, 
does not arise be~ause the d~dslon . to demolish had 
already .been takerr and the are~ had to be cleared 
in . the shOrtest possible time,. S}Shri Ranbir Singh . 
and Satya Prakash had also admitted. that the de
cision to carry ou·t the operation in Arjun Nagar 
had been taken at the level of Shri Jagmohan. It 
is clear from the evidence of the various witnesses 
appearing before the Commission that S/ Shri 
Ranbir Singh and Satya Prakash ·were acting 
independently of other Executive OHiccrs. In fact, 
according to the evidence ·before the Commission, 
they appear to be the most active members of the 
demolition team. Shri Jagmohan, according to 

, his own admission, was present on various occa
. sions to sort out the various complaints of the 

unfortunate . residents of that urea. 

13.264 The DDA had served notices under 
section 30 of the Delhi Development Act on the 
residents of Arjun Nagar and had even, passed 
orders for demolition in thc:;e· cases. .Files per
taining to .35 such cases were made available for 
scrutiny. Besides. these a few files were reported 
tb ·be with the courts in connection with · .the court 

. cases. 

13.265 The scrutilly of these files reveais that 
a number of notices were is8ued to the "owners/ 
builders of" the houses: No name of the owners 
were mentioned in the show-causo · notices/orders. 
In some cases even the exact house numbers were · 

.· ,not given in the notice. Almost all the notices 
· -were, it· is claimed, served by affixing of which there 

.appears :to be no definite evide.nce. No efforts were 
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· ··made by the DDA to serve them by registet'ed 
. post. Orders of detention were passed in,a majority 
· of . these cases e;i; parte . .. It is;· therefore, clear that· · 
the so called actions under section . 30 of the Delhi 
Development .. Act taken by the · D:DA suffer from 
grave infirmit-ies·;- · · · · . 

13.266 After the dem6litions were carried out 
in Arjun Nagar some of the affected persons were 
allotted. flats in :r,PDA colonies. Amongst them, 
members of the - ~~mily of. Shri Arju.n Das, w~o 
was a member of ·ij\.~. Dell11 Metropolitan Council, 
figure prominently. · Shri Arjun Das's family were 
allotted 13 fiats in the choicest DDA colonies in 
lieu of their two rented houses ·which. were demo-
lished in Arjun Nagar. · 

13.267 The rules· framed for the allotment of 
fiats by the DDA provide that' persons who. have 
applied for flats and have paid the initial . deposit 
are entitled to . flats in their turn. According to 
Shri . J agmohan, a departure from the rules could 
be made ·on , «\co~passionate and humanitarian 
grounds". · ' · · 

q .268 .Shri Rao,bir Sillgh adm.it~ed .that he had 
allotted the fiats ' to tpe memb~r~ of Shri Arju1i Das's 
family on· the · oral '· representations of Shri Arjun 
'Das . . ·He stated· that Shri Arjun. Das was a power
fol man and it "was difficult to say no to him". He 
would have al.lotted even a hundred flats to Shri 

Arjun Das had he so ·desired. He furt~cr stated 
that no· fixed policy .was being followed · by the 
DDA in regard to allotment of puce.a tepements, 
MIG, LIG and Janata Houses to the evictees. No 
basic precautions like scrutiny of ration cards etc. 
were taken before the allotment of the flats to the 
family of Shri Arjun Das. · 

13.269 Shri Arjun Das was requested to assist 
the Commission in the tirst stag·~ of hearing but 
he did not appear before it. 

13.270 Shri Satya Praka8h also · stated1 that 
pressure was brought to bear on them by Shri Arjun 
Das for the allotment of houses to . his family. · It 
is seen from the record that a note was ~ent by 
S}Shri Satya Prakash ·and·. Ranbir Singh to Shri 
J agmohan with a list of more than 140 persons to 
whom alternative flats were allotted, aftet . the 
operations in this area. This list contained the 
names of the members of the family of Shri .Arjuil 
1Das. Shri Ranbir Singh had also separately . dis
cussed the matter relating to allotment with · Shri 
Jagmohan. Shri Jagmohan approved the allot
ment to . these persons. In his statement· before 
the Commission Shri J agmohan admitted that this 
file was put up to him but he stated that: he wns 
not aware of the names of the l'neinbers of the 
family of Shri Arjun Das. This does not appear 
to be convincing. This is· because if. S/Shri Ranbir 
Singh a·nd Satya Prakash were pressurised by Shri 
Arjun Das for the allotment of these flats, then 

. in the normal course, they would have brought this 
fact to the notice of Shri Jagmohan. It does not. 
appear possible that S/Shri Ranbir Singh and Satya 
Prakash could have allotted as many as 13 flats 

. wit-bout co11sulting Shri Jagmohari. It is also seen 
from a note dated December 5, 1975 recorded by 
Shri Jagrpohan t.hat he had is$ued orders for deleting 
the ·names of the applicants froni the 'allotmenflists 
of these .persons who · had given legal notice to . the 
DDA. He had ~!so approved the cancellation of 
the allottnent of persons who had filed Court Suits/ 
served legal not.jces against the DDA. Shri J ag
mohan had ·ordered that the flats allotted to such 
persons should. be got vacated · with the help of 
demolition squad of · the DDA. 

Notices under Rule 5 (2) (a) of the Commis
sions · of In,quiry (Central) Rules and summonses 
under section 8B of the Commissions of Inquiry 
Act were issued to S/Shri J agmohan, Sat ya Prakash 
and Ranbir Si'ngh. They had availed of.,..tbe oppor
tunities to put forward th•.!ir version of this case. 
Their submissions on the case have been taken into · 
account. Some of the demolitions done by the 
DDA in the Arjun Nagar area were illegal. S/Shri 
Jagmohan, Sat.ya Prakash and Ranbfr Singh have 
all participated ~ach in his respectiv~ ;field 11nd 
contributed to the illegal demolitio1is. 

X. Demolition. in Karol Bagh 

. 13.271 Ghaffar Khan Market in Karbl Bagh 
was, ·set up by the Rehabilitation Ministry to · reha
bilitate refugees. from . Pakista!l · after 'the · partition . 
of, India in '1947. The Municipal Coi:poratioh · of 
Delhi had given permission for constructing Takhaf$ · . . - . ~ 



r· ·-······· .. ···· --
1 
I 

··---·-·- .-. ---... -----,-,-...,....,.--,----

I ---·---------."'-~~~~~~~~~~~~~---'~~~~~~~~~~~~~~~~-

' I 
-I 

:J 

. '~·-· 

and Chajjas on public streets and by-lanes. The 
shopkeepers had also made certain permanent exten
sions to their shops on their own land and ~or this 
permission had been giv(!n by the Gorporation from 
time to time. On August 7, 1975 the shopkeepers 

· of -Ghaffar Market wer~ informed through loud
speakers that they should remove their Takhats and 
Chajjas and projections immediately. The sh~p
keepers have alleged that this was done at the m-

. stance of Shri San jay Gandhi as according to them, 
Shri San jay Gandhi considered them to be supporters 

. of Jan Sangh ·and had not voted for the Congress 
Party during the previous Elections. They also 
alleged that the demoliti9ns had taken place with
out any notice. 

13.272, Shri Kasturi Lal Anand, President of 
the . Ghafiar Mark\;!t Beopar Mand al told the Com
mission that :during the 1971 Elections he had sup
ported the Jan ·sangh Party. On declaration of 
Emergency the ·Zonal Assistant ~ommissioner of the 
Municipal Corporation, De-lhi, Karol Bagh Zone 

·started ·harassing them. The shopkeepers were afraid 
- and. they met the Chairman of the Metropolita.n 

Council who gave therri an assurance that their 
grievances would be looked into. Shri Anand said 
that announcements were matfo over the loud
speakers in Karol Bagh on August 7, 1975 that 
projections,.- etc., built by the shopkeepers should be 
demolished immediately, otherwise the Corpora
tion would , do it themselves. Shri Kasturi Lal 
Anand·. ·produced before the Commission dccou
meots to show that the Corporation had given 
permission for construction of these projections. 
Shri Anand also produced phofographs uf the de
molitions. These photographs show that shops 
constructed of brick and mortar with shutters 
were pulled down with the help. of. crane and 
trucks. The demolition weiW;-far beyond 
the cbajjas and projections which according to the 
MCD was the aim of the programme. Articles for 
sale in these shops were scattered indiscriminately. 
The demolitions continued on the 11th of August, 
1975 also. 

13.273 Shri Anand said. that Shri Sanjay Gandhi 
visited Karol Bagh on Augu$.t 8, 1975 with 
Shri B. R. Tamta, and · told the · s~pkeepers that 
they-were "pro-Jan Sangh" and that they would be 
completely ruined. When Shri Sanjay Gandhi came 
to Karol Bagh t}ley met him at the Bata Shoe Shop 
and they showed him their documents. Shri Sanjay 
Gandhi flung them· aside contemptuously. Accord

. ing to Shri Kasturi Lal Ana1id, Shri Sanjay Gandhi 
: again visited the market on the night of August 8/9, 
1975 with Shri Tamta. They were. told that' the 
Inspector General of Police and Lt. Governor would 
be informed that all those who had obtained stay 
orders would be arrested a'nd forced to withdraw 
the stay orders: They again met Shri Sanjay Gandhi 
on August 9, 1975 at about 2 p.m. at his residence 
No. 1 . Safdar.hing Road. During this meeting 
Shri Sanjay Gandhi is reported to have behaved 
rudely with them and _to. have used abusive language. 
H~ again threatened to ruin them because they we.re 
suppor.ters of Jari Sangh. He thereafter directed that 
their shops should be demolished. · . 
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· 13.274 Sllri Parduman Singh Batra, 
Shri Subhash Chander Chadha and Sbri Sri Ram 
have corroborated the statement of Shri Kasturi 
Lal Anand. S/Shri Chadha and Sri Ram had 
obtained stay orders against the demolition of their 
shops from the Court. They were l!rreste'CI under 
sections 108 and 151 Cr. PC and no bail wt1s granted 
to them. While they were in police custody tfieir 
shops were demolished on August 10, 1975. Ten 
days later they were released . 

13.275 Shri Tamta admitted that while en
croachments in Karo! Bagh were being removed he 
had accompanied Shri Sanjay Gandhi to that area. 
Some of the shopkeepers had complained to · him 
about the injustice. that was being done to ~hem. · 
Shri Gandhi got down from his vehicle and went . 
to the nearby Bata Shoe Shop where he examined 
some of the documents. After examining them, 
Shri Sanjay Gandhi told the shopkeepers that those 
papers did not provide adequate grounds for stop
ping demolitions. Shri Tamta denied that he visited 
the area again on 8th/9th night August, 1975, wi th 
Sh.ri Sa:njay Gandhi. Shri Tamta told the Commis
sion that these demolitions were done on the basis 
of oral notice. He, however, could not point out to 
the Commission the provisions of the Delhi Munici
pal Corporation Act which provided for serving · of 
oral notice. Shrl Tanna was then allowed time by 
the Commission to quote the Jaw ul}dcr which he 
could act on an oral notice. Shri Tamta thereafter 
stated that no notice was required for removing en
croachments under section 322 of the Delhi Munici
pal Corporation Act. When it was pointed out to 
him that· this Section only applied t_o stalls, chairs, 
benches, boxes etc. he said Section 343 of the 
DMC Act was meant to cover unauthorised con
struction. It was again pointed out to him that 
Section 343 required a notice to be given. 
Shri Tamta appeared to be vague about the law 
under which the demolition operation was under
taken by the MCD in this market. Ultimately he 
stated that the power of demo.lition had been dele~ 
gated to .the Zonal Assistant Commissionc:r of the: 
Corporatio·tl'. ' 

13.276 Shri Ram Singh, Zonal Assistant Com
missioner, Karol Bagh Zone, MCD admitted that 
he had no authority to demolish the structures in 
Ghafiar Market as no proper notices were 1~ivcn, and 
that he had acted under pressure and . with the 
approval and orders of the Commissioner, MCD, 
who had told him that these were the orders from the 
Prime Minister's house. Regarding the file of the 
Ghaffar Market (Karol Bagh) demolition, Shri Ram 
Singh said that the file oi1~he subject was not trace
able and that there was no ,system . of maintaining 
an index of files iu the Corpo~ation. He also said 
that there was no proper procedure for opening and _ 
maintenance of files relating to demolition. He also 
admitted that no. survey of the area was. done by the 
Inspector in-charge before the demolition opt:rations 
were started. "'-... · 

" 
13.277 Shr i S. S. Mann. who is currently Zonal . 

Assistant Commissioner of Karol Bagh Zone •also 
co.nfirmed tliat the Corporation . . did not have a 
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system ·of indexing the files, nor was there any 
proper procedure for maintenance and recording of 
the 'files. Shri D. C. Mishra, presently Deputy Com
missionei;-, MCD, corroborat'ed Shri Mann to the 
-extent that the files were not· maintained properly 
in the MCD. However, according to Shri Tamta 
the MCD maintained files as per the prescribed 
procedure in their head, office. 

' . 
13.278 T~e Commission notes with regret that 

the file relating to the Karol Bagh (Ghaffar Market) 
demolitions was not produced before it by the offi-

. cers of the Municipal Corporation of Delhi. The plea 
js that the file could not be traced. Apparently pro
per · office procedures are not being followed in the 
Corporation. The Commission cannot conclude wit.h 
certainty whether the relevant file existed at all and, 

·. if so, whether it has only been misplaced or has been 
done away with. 

13.279 From the evidence it appears that notices 
required under the DMC Act for removal of en
croachments, 1minovable structures etc. were not 
issued to the shopkeepers. Those who sought to pro
test against this arbitrary action, by obtaining stay 
orders from .courts were arrested on false charges 
under .section 108/151 Cr; PC. · 

. -i3.280 Shri Sanjay . Gandhi's interest ·in the 
demolition operations is· evident from his visit to 
the_ ar.ea and frorn his meeting with. the shopkeepers 

.. both in the market and later at his house. The be-. 
haviout and attitude of Shri Sanjay Gandhi towards 
the ~dfected shopkeepers was one of rudeness and 
arrogance . . Shri Tam ta appears to have willingly 
lent himself to doing whatever illegal acts Shri Sanjay 
Gandh_~-wanted him to do. · 

13.281 Shri Tamta and Shri. Sanjay Gandhi 
were served with notices under Rule 5 (2) (a) of the 
Commissions of Inquiry Rules and summons under 
section 8B of the Commissions of Inquiry Act. 
Shr.i Tamta did not file any stateinent. He appeared 
before the Commission and had stated that his state
rnent which he had given earlier should be treated 
as his explanation for whatever had happened in 
Karol Bagh. 

13.282 Shri Sanjay \ Gandhi . was served . with a 
n·otice under . Rule 5 (Z) (a} of the Commissions of 
Inquiry ·(Central) Rules, 1972 and summons under 
section 8B of the . Commissions of Inquiry- Act In 

'reply to 'the notice under Rule 5(2)(a) he made a 
statement questioning·the procedure adopted by the 
Commission for- conducting the inquiry. ·: On the 
subject-matter of the ca·ses relating to him, he did 
no.t_,futnish any information. 

13.283 On April 8th when he appeared before 
the Commission, he raised certain technical <;>bje_c
tions regarding the service of notice. The Commis-

. sion accepted his plea and directed that a fr~sh 
notice be issued under Rule 5 (2) (a) of the Commis
sions of Inquiry Rules and fixed April 22, 19i8" : 
for his appearance and compliance with. the require· 
ments of the ·notice: · 
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13.284 Though he appeared on April 22 
before the Commission, h~. raised certain objection,? 
regarding the procedure adopted by the Commission 
and also took the plea Lhat he was pre-occupied 
with his trials in the Court of Sessions, Delhi in i;i 
criminal case under Sections 120B, 409, 435 and 
201 !PC, and requested the Commission to adjourn 
the proceedings pending\ the completion o'f the Ses
sions trial. The -Commission declined to accede to 
this request. He then contended that he was being 
denied the protection of Article . 20(3) of the 
Constitution. The Commission rejected the con~ 
tention observing that Shri Sanjay Gandhi was not 
accused of any offence. He then submitted a fresh' 
application contending that he was denied the .J?.ro~ 
tection of Articles 14 and 21 of the Constitution. 
That application was al&o rejected. 

13.285 The Commission then directed him to· 
take oath and give his ve~sion on the evidence, but 
he declined to do so. A complaint under sections 
178 and · 179 IPC has, therefore, been forwarded 
to the Chief Metropolitan Magistrate, Delhi, 
against him. 

13.286 In the absenc~ of any relevant informa
tion or explanation furnished by · Shri Sanjay 
Gandhi with regard to the evidence of witnesses, 
who have been examine~, . the Commissinn is con
strained to proceed on the evidence on record and 
on the assumptio'n that he is unable to give any 
explanation in regard to. the conduct attributed to 
him. · · 

13.287 The demolitions in Karol Bagh were 
·done at tbe instance of Shri San jay Gandhi. On the 
basis of evidence on record; it appears ~tJ!at among 
other considerations, the political affiliation o'f the 
shopkeepers to a party opposed to the Congiess was 
-One of the deciding factors which impelled Shri 
Sanjay Gandhi to order the demoliti~n~:of~ the 
structures in Karol Bagh. As usual, Shri. B: R. 
Tamta was only too willing t9 . . carry out t.Ire.cirders 
of Shri Sanjay Gandhi. It h~s~:b'een established that 

. the .demolitions were illegal, the responsjbility for 
which must rest entirely with Shri SanJay Gandhi 
and Shri B. R. Tamta. 

XT. Demolitions in Andllerirz Mor 

, 13.288 Andheria Mor is a village on the Meh
rauli-Chattarpur Road a~d is o'n the \\ay to tl;i,e 
farm house belonging to Shrimati Indira Gandhi 
at Mehrauli. On October 28, and November 1, 
1975, 70 shops, a few residentfaLstructures and 
farm houses were demolished under an order ·dated 
October 27, 1975 of Shti B. R. Tamta, Commi~
sioner, MCD. These . structures were demolished 
without not'ice a'ild without compliance of the pro
visions of the Delhi Municipal Corporation Act, 
1957. It was alleged that the shops etc. were de
molished · at the instance of · Shri San jay Gandh~ · 
who used to pass along that road on his way to his 
mother's farm house and he felt annoyed with the 
obstructio'n to the flow of atJtomobile traffic on the 
road and because of which he had ·to slow down 
his vehicle. , · · 



I 
I 

I 
i 
I 

I 
I 

I 
! 

=1 

:1 
:1 
! ., 
.! 
'i 
'.J 
:1. 
l 

"i 
J 
! . ·. ·. 
·1 

I 

l 
' _.'J 
l 

."i 
"j 

f 
- l 

'i 
i 

·1 

'.I 
' I 
I 

=1 

.i 

.1 

I 
I 

I 
'! 

.·1 

I 

13.289 According to Shri Kanwar Sain Sharma 
a resident of Andheria Mor, some :ime in Octobe{· 
1975 his truck No. DLC 2732 was ·parked in 'iront 
of his building in Andheria Mor to p ick. up some 
labour. At that time Shri sa·njay Gandhi was pass-

. ing that way en. route ·to his farm. The road being 
narrow and because cif" on-coming traffic and thF: 

· parking of the truck belonging to Shri Shanna, 
Shri Gandhi ha~ to stop his vehicle. H e made cn

.quiries from the truck driver about the owner of 
· ·the vehicle a nd left the place in an angry mood. 

Thereafter the only thing that Shri Kanwar Sain 
· Sharma k.new on October 27, 1975 was that the 

· Corpor~tion was derpolishing houses in that· area. 
He <:>btai"ned a stay order from the Sub-Judge, 
Delhi on . October 30, l 97.5 and showed it to the 
Corporation ofticial in-charge of the demolition but 
they did not pay · any heed . to the stay order. 
According to Shri Kanwar Sain Sharma the s ite 
~h~re his J1ouse ·and his ~hop were originally situa
ted' was at a distance from the roacl even after it 
was made into ~ doul:;Jle-Jane road. 

13.290 Shri 'Jasbir Singh, an ex-Serviceman of 
the Indian Air Force, told the Commission that he 
had a tyre re-soling plant at A'ndheria Mor in which 
he had invested his entire Provident Fund and his 
other . savings and supplemented this by tnkft10" 
loans from tl:ie banks. He said that the day the lnar~ 
ket was ,demolished was Tuesday, and many of th(! 

· people:~were .:not present . at the time of demolition. 
·By the . time ~e came · to know of the demolitioi1 
and reached Andheria Mor~ he saw that everything 
except a f~~ shops were already demolished. After 
the demollt1on was over, the villagers went .in a 
deputation to Chowdhary Hira Singh and the Pro
gr~mm~ Implementatio·n Commi~tee. They got no 
relief either from Chowdhary Hua ~I?_gh or from 
the .· :P.r:ogramme Implementation Committee but 

_bot~ used to evade the issue by se.hding them to 
Shn Jagmohan or to Shri Tamta. After this they 
met .a number of other prominent people includi"ncr 
the . . Lt. Go.vernor, Shri Krishan Chand and th~ 
Wo,rks and Hoµsing Minister, Shri H. K. L. Bhagat. 
tntimatel)', they .we'nt to s~ Shri Arian Dass . . He 
told them . that sin9e this market belonged to the 
Jan Sangh people he could not do anything about 
it and advised them that they shobld go to Shri 
Sanjay Gandhi and talk to him about it: · · 

· 13.291 Shri Goverdhan Das and Shri Jagdish 
<;~ander, ho.th corroborated the story about demo

,htion operation· and als.p told the Commission that 
the~ wer~ in the deputation whic~ had gone to see 

· Shn San1ay Gandhi on the .advice of Shri Arjan 
~as. Whe~ they met Shri Sanjay Gandhi they told . 

· him that they had thelr ;;hops in that area for a 
v~ry. Ion~ tin;ie and ~hat tl~ese h~d been demolish_ed 
without 1ssu!ng notices >~nd :v1thout ·giving them 
an opportumty ·to remov~ their goods. They re
quested him . to give theaj alternative accommoda
tion. Shri Sanjay Gandhi got very angry and told 
them that they were recent squatters on the land and 
when the· shopkeepers showed him proof of their 
1on1?-standing tenancy, he told them that such proof 
could be got fabricated for Rs. 5 each. He told 
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them that they were Jan Sangh is _ and that tl;iey 
would not get any alternative. accommodation and 
asked them to leave the place. 

13.292 Shri o: P. G upta, who was t-he Zonai 
Assistant Commissioner (Rural) of the Corpora
tion told the Commission that he . had been asked 
by Shri T amta, sometime in August-Scptcrnber 
1975 to demolish shops and other structures · iil 
A ndhcria Mor as Shri Sanjay Gandhi and other 
members of the family used to pass t hat way en 
roiite to the farm house of Smt. Indira Gandhi. 
He had pointed out to the Commissioner that ·as 
these structures were v.e!y old and ·existed on pri:
vat~ land these demollt1ons could not be carried 
ou t without following the prescribed procedure of 
issuing notices, etc. Shri Tamta then told him to 
survey the structures and, to take further action. 
Vi(~ile this process was· going on Shri Tamta . rang 
h11n up on October 26, 1975 and told him that 
!1e w.ould face serious cornlequenc.e:> i f these build
ings were not demolished within three days and 
~~at if he was afraiO. of taking action Shri Tamta 
said that he would be prepw;:d to pass the neces
sary orders. Accordingly, Shri Gupta asked Shd 
Sunde~ Lal, his Junior Engineer, to put up the 
!ollowmg note for obtaining the orders of Shri 
f amta :-

"Tl ' iere are about seventy· shops and few resi-
dential houses which appear to be very 
old as per site enquiry on Mehrauli.:. 
Chattarpur Road. Notices have not been 
issued to these shops and houses. 

Submitted for further orders and information 
please, 

Sd/
(Sunder Lal) 

27-10-1975. 

ZAC 

Cm 

As· oi;dered by Commissioner. the above struc~ 
tures on Andheria Mor have to be de
molished without notice. Thi.s may 
ple~se be confirmed, so tl1at action 
agamst these may "Qe taken "tomorrow. 

Sd/-
(Z, A. C.) (Rural) 

27-10-1975 

May be dein~lished as they are un-author ised 
. and. are m the way of right; · 

Sd/-
(B. R. Tamta) 

' 21-10-1975" 

.. 13.293 Shri Gupta admitted that the demo
ht1on wa~ not l~~u] and it was not permitted under 
the _Delhi Mumc1pal Corporation Act . He said that . 

. Shn Tamta had been pressurising him to demo_lish 
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'these structures without giving notices and he had 
- told Shri Tamta that this action was quite illegal. 

Shri Gupta continued resisting 11im til1 ultimately 
Shri Tamta issued written orders. Shri ,Gupta said 
that the shopkeepers were taken con'lpletely by 
surprise and· that there was absolutely no op-posi
tion to the demolition. 

13.294 Shri Tamta admitted that the clearance 
in the Chattarpur area was do11e to satisfy the 
"whims of Shri Sanjay Gandhi" . He said that 
during the morning briefings Shri Sanja,y Gandhi 
always complained . about the encroachments in 
Andheria Mor. He was willing to take orders 
from Shri Sanjay Gandhi because during that time 
he was more than a Minister and for Shri Tamta 
"'.he was the entire Government because his words 

· were law and he could do anything with af!ybody". 

· 13.295 According to Shri Tamta, Shri Sanjay 
Gandhi had complained about the alleged encroach
nients in Andheria Mor and he had asked the 
ZAC to remove them. On or about October 25-26, 
Shi-i Sanjay Gandhi had become furious with him 
as the encroachments had not till then been re
moved. When Siui Tamta pointed out ·to him 
that these were old buildings and could not. be re
moved; Shri Sanjay Gandhi had said "this should 
be done by this evening today otherwise I will take 
serious action against yon". - According to Shri 
Tamta if he had not oh~yecl the orders of Shri 
Sanjay Gandlfr - ih · this matter Shri Sanjay · 
Gandhi "could have done anything--physical' 
violence, personal liberty, M.ISA was a thing very 
current and his words were the law". 

13.296 He had called the ZAC and told hirh 
that these: were Shri Sanjay Gandhi's instructions 
and for t-!1e survival 6f both of them it was n.eces
sary to execute the scheme. Shri Tamta adinitted 
that he never tried to find out whether the buildings 
which were demolished were authorised or unautho
rised. He also· admitted that notices were not given 
as .required under the _ law and further said that 

· it was a wholly illegal · operation. He admitted _tllat 
he · had realised that he had caused considerable 
loss fo these unfortunate people by demolishing 
their houses and that great injustice had been tione 
to them. - In mitigation of his action, he said that 
in the atmosphere prevailing at that time nobody 
could disobey the orders of Shri Sanjay Gandhi. 

13~297 Shri Tamta was served with notke under 
Rule 5 (2) (a) of the Commissions of Inquiry 

· (Central) Rules, 1972, and summons under 
section 8B of the Commissions of Inquiry 
Act, 1952. Shri Tamta did not file a written state
ment as required under Rule _5(2) (a) but in his 
oral submission before the Commission on April 1. 

. 197,8, ·he said that he had nothing · further to ·add 
· to the testimony that he had already given before 

Jhe Commission at the first stage of hearings, nor 
did he desire to cross-~xamine. any of the . wit
nesses. 

· t 3.298 Action for demolition in Andheria Mor 
could have been .. taken by the Corl'Oration only 
under- Section 343 ( 1) of the Delhi Municipal Cor
poration Act. Admittedlv the procedure-laid down 
S/9 HA/7~-_16 
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in this ·section has not been carried out. There 
is no other law under which -the Corporation 
could have demolished the structures 
in Andheria Mor. The fact of demolition and its 
illegality has been admitted by Shri Tamta ·and the 
only plea he has taken is that this was done on- the 
instructions of Sbri Sanjay Gandhi. J:'his by itself 
cannot absolve him of his responsibility. He had 
abused his authority and misused his powers. 

13.299 Shri Sanjay Gandhi was served \Vith a 
notice under Rule 5(2) (a) of the Commissions of 
Inquiry (Central) Rules, 1972 and summons under 

. section 8B of the Commissions of Inquiry Act. In , 
reply to the 'notice under Rule 5(2)(a) he. made a 
statement questioning the procedure adopteJ by the 
Commission for conducting the inquiry. On the 
subject-matter of the cases relating to him, he did 
not furnish any Information. · -

13.300 On April 8th when he appeared before 
the Commission, he raised certain te.chnical objec
tions regarding the service of notice. · The Com
mission accepted his plea a'nd directed that a fresh 
notice be issued under Rule 5(2)(a) of the Com
. missions of Inquiry Rules an<l fixed April 22, 1978 
for his appearance and compliance with the require
ments of the notice. 

13.301 Though he appeared on April 22 before 
the Commissio'n, he raised certain objectio:is regard
ing the procedure adopted by the Comr:iissio.n an.d 
also took the plea that he was pre-occupied with his 
trials in the Court of Session~, Delhi in a criminal 
case under sectioi1s 120B, 409, 435 and 201 IPC, 
and requested the Commission _to adjourn the pro
ceedings pending the complet10n of the Sessions 
trial. The Commission declined to accede to this 
request. He then contended that he was bei'ng 
denied the protection of Article 20(3) of the Consti-

. tution. The Ceimtnission rejected the contention 
observing that Shri Sa'I).jay Gan_dhi was not accuse? 
of any offence.· He . then sU:binitt.ed a fresh apeh
cation contending that he was dcmc~ th~ protection 
of Articles 14 and ·21 of the Const1tut1on. That 
application was also rejected. 

13 3b2 The Commission then directed him to 
take o~th and give his version on ~he evidence.!. ~~t 
he declined to do so. A compla1nt under section 
J 78 and J 79 JPC has, therefore, been forwarded to 
the Chief ·Metropolitan Magistrate, Delhi, against 
him .. · · · 

13.303 In the absence of any relevant. inforll!a
tio'n or explanatiort furnished by Shn SanJay 
Gahdhi -with regard to the evidence. o!- wi~nesses, 
who have been examined, the Comm1ss1on ts cons
trained to proceed on the e';'idence o'n rec?rd and 

· on the assumption· that he 1s unable to .give any 
. explanation in regard to the conduct attributed to 
him. 

13.304 The Commiss.ion is of th.e ?Pinion th:it 
demolition operation~, which. took place ~n A~dheri.a 
Meir were carri~ o-qt at the inst~ilce a1'.d unde~ ~h~ 
direction of Shri .. San1'ay Gandhi. In toe opinion . I . . . . 

. . ·, '\ ' . . _., ,. - ·_ - ' .. " . ' . ·,: ' . 
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of the (:OJ:nmission, Shri ~anjay Gandhi was respon
sible for ordering the pr9perties of the villagers of 
Andheria Mor to be demolished; and the on'l~r was 
without aut4prity of law. 

XII. Conclusions 
13.305 In connection with the demolition and 

resettlement operations undertaken by the Delhi 
Development Authority in 1975/1976. Shri 
Melville de Mellow, interv.iewed Shri Jagmohan and 
which was telecast -on .th~ Delhi TV feature pro
gramme "Perspective" on ;December 31, 1976. The 
relevant qu~tion and an~wer are as follows:-

"Question : Now can you point out some. parti
cular single factor that has brought up. this 
because in the earlier days the rate you 
will admit was much slower. Could you 
point out to that si'ngle factor that brought 
this tremendous dimension of spurt about 
it. 

··. Amwer : Yes. One single factor that has 
helped in the expeditious completion of 
this project is the keen interest Mr. Sa'njay 
Gandhi took in this. It is because of his 
decisiveness, i'nitiative and drive that all 
this has come about in· a short time a11d 
then there is a c!imate of discipline that 

. ~as been · created · ~ emergency and the 
· 'Coordination and the . direction which was · 

imparted by the Lt. Gover'nor to various 
· · agencies functioning in Delhi. So all these 
. factors combined have helped in bringing 
about this expeditious completion of pro
ject. In fact there is no parallel of this 
in the world to resettle seven lakhs 
peQple-I mean twiqe the size of the 
Amritsar population in a short period of 
eight months and provide them all the 
amenities which are necessary for human 
existence. This !s sometlling which is 
tremendous." 

13.306 Shri Tamta and Shri Jagmohan , in their 
anxiety to please Shri Sanjay Gandhi who brooked 
no delay and who only wanted to get thin!.';s done . . 
without caring_ for the legal or administrative 'for
malities, went about their allotte(i tasks with a 
degree of ruthlessness and single-mmoeq devotion 
which· have brought in their wake untold misery.on 
the affected people and · serious legal complications. 
The Commission has before it a numb~r of cases 
of demolitions in several localities, in which the 
normal and established legal processes were not 
complied with. Not only that Shri Jagmohan and 
Shri Tamta failed to comply with the basic require
ments of law, it has also very vividly been brought 
on record that the Delhi ])evelopment Authority 
_indulged in falsification and fabrication . of records. 
Very often the demolitions were undertaken for con
siderations which were political and not infrequent-
ly whimsical. Qne aspect of the demolitio·n opera
tions .in-Delhi which causea the Commission great 
concern was the allegatiqn .made against the autho
rities that cJemolitions in certain areas were under
uiJ:Ce"n to bring about parity in human sufferino
between communities. "' 
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13.307 Though the Lt. Governor was ·the. head 
of the Administration and was also the Chairman . 

. of the Delhi Development Authority, he appears to · · 
have been completely ignored by these functiona
ries who, for all their actions took orders directly 
from Shri Sanjay Gandhi. The demolitions of 
places of worship specifically required the prior 
orders of the Lt. Governor. ·The requirement was 
completely ignored when the DDA demolished the 
Arya Samaj temple. The lament of the Lt. Gover- .· 
nor, Shri Krishan Chand, that nobody consultcq 
him or listened to him and that they used to · take • 
orders directly from Shri Sanjay Gandhi has · been 
heard by the Commission with a feeling of disgust, 
fbr he admitted that he turned a deaf ear, a·nd a· 
blind eye to every conceivable piece. of illegality 
and impropriety. 

13.308 Shri Tanita, as the Commissioner of 
the .Municipal Corporation of Delhi, while doing 
all the irregular and illegal things, had at least the 
honesty to admit that he had done wrong things nnd 
thai was because of the compulsions under which . 
he' ·was working. The compulsions pointed out by 
him particularly with regard to the pressure on him 
by Shr1 Sanjay Gandhi appear to have . been real. 
This by itself cannot be considered any extenuation 
for his conduct. Shri Tamta was a party to the 
race with Shri J agmohan for gaining the. favour of 
Shri Sanjay Gandhi. On his own admission, how
ever, he was left far behind in the race by Shri 
J agmoha·n. In the process of gaining the favour of 
Shri Sanjay Gandhi, Shri Tamta thought nothing of 
humiliating Shri 0. P. Gupta, Shd Vinayak and 
others of his Department who would not go along 
with Shri "Tamta in the illegal demolitions. In the 
opinion of the Commission, Shri B. R. Tamta has 
also · abused his authority and misused his powers. 

13.309 Shri Jagmohan cannot escape his oirect 
responsibility for all that had happened and for 
all the illegalities committed. He has grossly mis~ 
used his positio'n and abused his authority. All 
this he was able to do by very skillfully manoeuvr
ing and by confusing the issues with the people who 
were in autn'orlty. The problems that he was handl
ing were complicated : and he was in a hurry to 
get his µrejects throµgh; '.in-carrying out his projeds ' 
he 'neither observed the law and the rule3, nor was 
he interested in acquainting_ his -Seniors ·hr the Ad
ministration or in the Ministry with the legal and 
administrative requirements of the projects that he 
had undertaken to put througn. 5hri .lagmohan. 
during the emergency, became a law unlo himself 
alld went about doing the biddings of Shri Sariiav 
Gandhi without care or concer'n for the miseries of 
the people affected thereby. 

13.310 The manner in which the demolitions 
wei:e carried out in Delhi during the emergency is 
an unrelieved story of illegality, callousness and 
of sickening sycooha'ncy oy the senior officers to .• 
play fo the whims and fancies of Shri Saniay 
Gandhi. The Commission is of the view that Shri 
San jay Gandhi has actually aided and abetted the 
i!Iegai demolitions undertaken by the Delhi Deve
lopment Authority and the Municipal Corporation 
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o~ Delhi. ·In. the ~bsence of any i-·.lformation fur
mshed by Shn SanJay Gandhi rcgard;ng his version 
of the cases, the Commission has no a!tcri.rntive but 
to_ accept the_ evidence on record that he was the 
pnme _mover m a majority of the illegal dentolition 
operat1011s that took place i11 Delhi. 

.. . 13.311 .From the evidenc~ before the Commis~ 
.s1on regardmg the nature and extent of demolitions 
t~at to_o~ place in Delhi du~ing the emergency, the 
Commission has reached the conclusion that the 
prime mover for most of these demolitiom was Shri 

... Sanjay Gandhi. Shri Jagmoha'n and Shri Tamta 
apparently were acting on· the directions and at the 

. ~chest of Shri Sanjay Gandhi who ~1uct his own 
ideas about slum clearance beautification of the 
city_ a~nd. the resett~cment df the displaced persons: 
Shn S<mJa~ Ga_ndh1 held no responsible position in 
the ad1mmstrat1ve set ~tp of Delhi. It is surprising 
th.at he sho.ulcl have wielded such enormous powers 
w1th.out being accountable to any one. Some of 
the important functionaries in th<;) Delhi Administra
tion who, among othei·s, included Shri B. R. T~unta 
aml. Shri Jagmoha·n used to converge on· No. 1 Saf
darpng Road, every <lay in the mor:iing and con
forrcd with Shri Sanjay Gandhi and took orders 

· f~·om him reganli"ng the administrative and opl'r:t
tlonal aspects of their respective <kpr.r!ments. The 
Commissio1i cannot think of a situation similar to 
this on~, in which an i"ndividual who ltd<i. no posi
tion in the administrative or constitutionat 5ct up of 
Delhi or for that matter of any other placi:, func
tioned with such authority, ruthkssness and clkc
tivcncss without. the slightest claim to that position 
except that he was the son of the then Prime Minis
ter of India. Apparently .he had no sense of res-
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ponsibility and could not be called upon to account 
t<;> anybody for his actions anu behaviour. In t!ie 
view or the. Commission~ not all the excesses that 
were committed during the emergency all over the 
country would surpass this one single excess in 
terms of the tragedy it involved and aH it meant for 
the cou~tr~ ~n t_he context of its utter illegality and 
~nconsutut1onahty. Here was a young man who 
literally amused himself with deinolishiu<> residen
t.!al, conunercia,l _and i~dustrial buildings, 

0

in locali
ties . aft.er locaht1es . w~thout having the slightest 
reahsat1on of the m15enes that he W':tS heaping on 
the helpless .P?PUl~tidn who had no recourse by' way 
of any admm1strat1ve avenue for redress of grievan
c~s or even to the cou~ts which were successfully 
side-tracked by the devious means. In the view of 
the Commission the manner in which Shri Sanjay 
Gandhi functioned in the public affairs of Delhi fu 
particular is the single greatest act of excess com
mitted during the p~riod of emergency for which 
there is · no parallel i?.or any justification for such 
~ssumption of au~hoiity <?.r power fa the· history of 
rndcpcnuent India. Wl11le the other acts of the 
excesses may have been in the Q.ature of acts com
mitted by functionaries having some shadow of 
authority acting in excess of their powers, here was 
a case of an individual wielding unlimircd powers in 
a dictatorial mannar without even the slightest right 
to it. lf this country is to be rend~red safe for 
folun: generations, th~ people owe it to themselves 
to ensure Lhat an irrcspo'nsible and unconstitutional 
centre of power like the one which revolved round 
Shri San jay Gattdhi during the ('mergency is -not 
allowed to coine up ever again in any form or shape 
or under any guise.· · · 

· · • · :·. -- · . · t' : · ·· '\-·· '· ·~ •, ,'. · • ;· ' 'of '. 
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CHAPTER XIV 

Turkman Gate - · Firing-Commencement of 
Demolitions 

14.1 On April 7, 1976 Shri Jagmohan, _Vice
Chainnan, Delhi Development Authority (DDA), 
wrote to Shri P. S. Bhinder, DIG (Range) informing 
}lim that clearance operations in the walled city _ 
would comnience on Satul'day, April 11, 1976. On 
April 9, 19'76, the Dy. _supdt. of Police-in-Charge 
of the Demolition S~uad also wrote to Shri R. K. 
Ohri,. Supdt. of Police, Central1 !District, that the 

· ¢lea.ranee and resettlement programme of the DDA 
would commence on April 11, 1976 and that the 
area to be cleared was the tr•ansit ca.mp located to 
the West.; Of Turkman Gate on the mai.Ii Asaf 'Ali 

. Road. This clearance project was postponed to 
April 13, 1976. Since the local thana expressed 
no misF;ivings about the operations, Shri Ohri and ' 
Shri Ashok P,rac!han, Additional. District Magistrate; 
thought that deployment of two platoons of police 
to supervise the clearance operations would be 

.• adequate. One Sub-Divisional Magistrate Shri G. 
Srivastava ~as instructed by Shri Ashok Pradhan to 
be present in the Turkman Gate area at the time of 

_the. projected :~le.arance and -keep liaison with DDA 
officials and to.be in . touch with _tJ;ie ~evelopments. 

14.2 On April 15, 1976, Shri Sanjay Gandhi 
accompanied by officials of Delhi :Oevelopment 

- Authority (DDA), Municipal Corporation of .De.Ihi 
(MCD) and Police visited the Fazal-e-Ilahi Mosque 
area (near the TtJrkman Gale) on his way to Duj,ana 
House, which housed a family planning camp. Some 

_ persons from the locality met him..,,at ·the Mosque 
and apprised him of their problems. · Shri Gandhi 
left the pla~ after a few minutes displeased with 

' the reception given to h~. _ 

14.3 Between April 13 and 17, 1976, the DDA 
s~aff did not encounter much difficulty in carrying 
out the · demolitions. According to Shri Gobind 
Ram Bhatia, ASI-in-Charge of Pplice Post, Turkman 
Gate, a few persons, whose h~es . had been 
demolished, were complaining that there had been 
high-handedness \on the part of the authorities and 
that the tr-'..Ople had been made to move to distant 
areas.· In an effort to save their houses, the local 
people had met a number of political leaders. The 
local SHO, ADM (Central), SP (Central) and the 
staff of CID (Special Branch) were visiting the scene 
of demolitions · - and were in touch with the· 
developments. 

14.4 Shri Rajesh Sharma, Executive Councillor, 
said that he ·c~me to know ori April 15, 1976 that 
DDA officials were· demolishing structures beyond 
the transit camps._ that there was great te-~entment 
against the Administratfon in the entire area ~etween 
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Ajnieri Gate and D~lhi Gate ; nobo~~ felt saf~ _and 
there . was grea,t pamc ~__the demoltt1ons cont1t1ued 
till the incidents of Apnl 19, 1976; anci th.at he 
had talked to Shri H. K. Lal, w.ho _was on -the ·s~cit 
and asked him about-his plans and requ~sted him 
to show him the ll1ap so that he coul~ know the 
extent to which the demolitions w~re likely to go. 
Shri Lal told him that he had ·no map _ a_nd he was 
not prepared to tell Shl'i Sharm,a about h1$ 1'lans. · · 

14.5 Tensio1} started mounting in the_ locality 
from April 15, 1976. According to Shn Ashok 
Pradhan, ADM, Shri ~rishan ~hand, Lt. Gove:nor 
had inaugurated a family pl~nnrng camp at Du1ana . 
House on April 15, ~976 w.h1ch'-~as ~lso attended by 
Shd Sanjay Gandh1. Sim Ohn said t~at 'he h_ad 
expressed his apprehension that the family planrn~g 
camp might cause resentment amongst the public 
which in turn might be exploited by those affec_ted 
by the demolition in Turkman Gate area. Ac~ordmg 
to Shri Sushil Kumar; from the reports .received. by · 
him, it appeared that rum~urs ~bout fanulJ-: plannmg 
activities had led to tension m the locality: The 
Lt. Governor Shri Krishan Chand also q1~ . i~ot 
know if there had been any tension in the v1cm1ty 
of Dujana House on account of the family planning 
drive. 

14.6 On April 16, 1976, near Phatak Teliy-?n 
in Turkman Gate area, a woman constable was 
dragged into a house ?~ some _ n:iiscreant~ and a 
CRPF Cons-table was 111Jured while i·escumg her'. 
The Sub-Divisional Magistrnte (SDM), Dary~1 Oan_j, 
with the help of thi; police force brought the 
situation under control without resorting to force. 

14.7 Shri K. S. Dajwa, Supdt. of Police, CID 
(Special ·Branch) has s~id that _ betw.een April _13 
and 18, 1976, the Special Br'anch did no1 .. -re.ce1ve 
any repol't 'of _tension generated by the demolition 
operations in this area, though they had come to 
know that the demolition had created its usual 
tensions. Shri Bajwa further stated that no reports 
had been received by him to the effect that the -
affeCted people o_f. Turkman Gate _ local~tJ'. w~re 
approaching poht1cal le,aders or admm1strat1ve 
authorities to get the demolition operations in the 
area stopped. 

14_,g According to Shri Jaginohan, tension in 
Turkman-Oate area on April 19, 1976 was entirely 
due to the intensive Family Planning· Programme in 
Dujana House. He said th,at the DDA had carried 
out hundreds of clearance-cum-resettlement pro
grammes before and during the · emergency and 
there was· no cll:;turbance anywhere and it was only 
the extraneous factor of Family Planning that had 
caused the trouble in the T~rkm~n Gate area. ' · 
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14.9 The events, which' took place Qn April 19, 
1976, wer~ described by a number of witnesses. 
The Commission deems it necessary to set out in 

. detail the evidence of the witness-es in regard to the 
various incidents, · which took place on that date. 
It may be observed that though there is broad 
acceptance that various incidents took place, ·but 
the evidence in regard thereto is discrepant in de~ails. 
Atten:ipts have not infrequently been made by wit
nesses to deny their involvement, direct or indirect, 
and shift the responsibility upon others. Even the 
.written record contradicts the position, wh'ich is the 
common ver'Sion of the witnesses. lt is ·found, 
therefore, necessary to set out in detail the evidence 
of witnesses and the contents of the documents with 
a view to ensure that as far as possible, the report 
of the Commission reflects the state of evidence. 

· E vents on April 19, 1976, till 1.30 p.m. 

14.10 Shri Zahir-ud-din~ resident o'f Turknian 
. Gate stated that on April 19, 1976, a l:l'OWd of 
women and children assembled . : till 1 p.m. no one 
heard their grievances. The Police . then cordoned 
off. the area and told the crowd to disperse, . and 
started arresting the women. When the crowd 
resisted arrests, the police fired tear gas $hells and 
resorted to lathi charge. 

· 14.11 Shri Bashir Ahmed stated that .a crowd 
hacJ 'assembled to protest to the DDA. against the 
demolitions: When they ra~sed objections to the 

·, demolition of more areas, at about 1.30 p.m. the 
1 ! ' police hit; a woman with a Iathi, which started the 

· riot. · · · · · 
,; ;= 

14.12 'Shri i Jainaluddin stated th.at Smt. 
Subhadra Joshi, M .P ,, had told the residents of the 
locality that she would. go to the site of the demoli
tions with Shri H. K. L. Bha2at, Minister for Works 
and Housing. The crowd waited for Smt. Joshi 
till t·he time 'of the afternoon prayers, i.e . . 1 p.m., 
but she did not turn up. A number of persons 
started going to the Fazal-e-Ilahi Mosque for prn.yers 
and some of the women .and children, who· ha d 
assembled on the spot, were moving about. Seeing 
the movement 'in the crowd, the ·police suspected . 
some disturbance and resorted to a lathi charge. 
The crowd, thereupon, ran towards thl'. houses which 
had ·been demolished. Some p~rsons came from 

· the Kali Masjid side and started throwing stones at 
·the police. The police then fired tear gas shells 
tc>wards the crowd. This w,as at a,bout 1.30 p.m. 

' 
, 14.13 Shri Jaha-ud-din, Manager, Standard 
Screw Factory said that he saw a peaceful pI'ocession 

·taken out by the people at about 11 a.m. on 
April 19, 1976 to demonstrate against the demoli
tions by the DDA and that till 1 p.m. the situation 
was peaceful. 

14.14 Sh~i . R. Tiwari, SDPO, Kamla Market 
1 

and Shri Avinash -chand~r, SDPO, Original Road 
under orders from Shri Ohri, reached the Turkman 

'Gate area around .mid-day. They found a crowd 
of about 300 persons including some women sitting 
on the debris of the demolished houses in front of 
Fazal~e-Ilahi Mosque. . The two oJficers requested 
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the crowd to disperse as an order under section 144 
Cr. P . C. was in force, but they said that they would 
not move unless the DDA ·Stopped the demolitions. 
At abdut the time of the afternoon prayers. the 
crowd near the Mosque swelled to about 2,000. At 
about 1.30 p.m. two processions came towards the 
Mosque ; one from the side of the Delite Cinem,a 
and the other from a by-lane. Accol'ding to Shri 
Tiwari and Shri Avinash Chander, the crowd coming 
from the Delite Cinema side, without provocation, 
star:ted throwing stones at the police; and it was 
chased away. Shri Ohri while corroborating Shri 
Tiwari and Shri Avinash Chander, said that the· 
crowd had been provoked by the speeches of the 
Imam of Jama Masjid and Shri Kamayuddin, a local 
leader. He opined that the situation could have been 
·saved if the DDA staff had gone back~ 

14.15 According to Shri A. K. Paitandy, Sub-· , 
Divisional Magistrate, Punjabi Bagh, the cl'Owd, 
about 1,000 strong, was agit<1ted on account of the 
demolitions, the setting up of the family planning 
camp and the intemp.:!rate speeches of loc.al leaders. 
The crowd. did not listen to his requests to disperse, 
because they felt that the moment they left the site, 
the DDA would resume demolitions. He himself 
did not attempt to contact the Vice Chairinan, DDA, 
to obtain an assurance that the demolitions will not 
be continued ; nor did he request the Additional 
District Magistrate or• District Magistrate to make 
,any such effort. At about 1.30 p.m. a crowd of 
about 100 to 150 persons, mostly youngsters, came 
from the side of the Delite Cinema and started 
showering stones on the police. Shri Paitandy had 

··pushed them back without resorting to force. In 
the meantime, the main crowd in front of the Fazal
c-Ilahi Mosque becalne rowdy and started throwing 
stones at the police. Shri Paitandy, gave warning to 
the crowd and resorted to the use of tear gas, but 
because of the adverse direction of the wind, the 
.tear gas proved ineffective. Thel'eup6n, he ordered 
a cane charge. · 

· 14.16 According to Shri Govind Ram Bhatia, 
. ASI-, Police ·Post; Turkman··Gate;:inthe' n1oming of : .,, 

April 19, 1976, a _crowd of 500 to 700 inclu?!rig 
women and children .assembled near the demolition 
site, and asked the DDA officers to suspend the 
demolition operations, while they co~~acted the 
senior officers of the DDA and some poht1cal leaders 
in an effort to stop further demolitions. The~ crowd 
was swelling, but it was . peaceful. Some leaders 
like Shri Kayamuddin delivered speeches protesting 
against the demolitions and after each such speech, 
slogans were shouted. At .about 1.30 p.m. when the 
crowd had increased to about. 5,000, Shl'i Paitandy 
declared the assembly as unlawful .and asked them 
to disperse. After that, he asked the potice to m~ke 
a lalhi charge upon the crowd: There was ex!Clte· 
ment and the crowd started throwing stones. The 
police, therefore, had to e~plode tear gas shells. 

14.17 According to a \ l'eport dated Apri°l 19, 
1976 of the Intelligence Bureau, the "~lum clearance 
operations in Phatok Telixan, iurkman· Gate had 
contributed to the · restiveness amongst local 
MttsJims. Sonic intercsted .. elements ,alleged that the 
s tructure on private lands could not be dem'olished 
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without due process of law and the affected persons 
~USt O~er I'esistance to the demolition operations. 
Accordingly, at about 1000 hrs. on April 19, 1976, 
when the clearance operations started, a large crowd 
gathered at the "spot and offered. resistance to lhc 

. d~molition operations. . The police used t~ar gas to 
.disperse .them but the crowd· became violent and 
~ndulgeQ. in throwing soda-water· bottles etc." 
Ac~ord~ng to Shri Ashok Pradhan, ADM (Central), 
Shn Pa1tandy, Shri Ohri and Shri N. C. Ray, SDM, 

· Kamli_i. Market, the DDA had suspended demolitions 
sometime· between 10 a.m. and 11 a.m. The Intelli
~en.ce Bureau report would, therefore, seem to 
md1c.a!~ that the crowd had succeeded in halting the 
demolitions t~mporarily and was wa:iting for its 
leaders to arrive at the spot, so that the demolition 
operations could be stopped. 

14.18 According to a number of witnesses after 
Shri . :~aitandy oI'dered the lathi charge, the ~rowd 
retreated and re-assembled at the site ·of . the 
c:Iemolitions and took refuge in the 11alf-demolishcd 
!10use~ and .Piles ~f rubble from where they started 
mtens1ve bnckbattmg on the -police. Teiir .gas was 
ordered to be fired but as the direction of the wind 
was not favourable, .it did not have any effect on the 
crowd. According to Shri J amaluddin, at about 

. l .30 . .p.1;11. a number of persons took shelter in his 
wor~~hop, while some people came from behind Kali 

. Masnd an.d went to Turfm.an· Gate ~hrowing stones 
at tbe.·p?ltce to:-ce, the 11olice occupied that portion 
of the site, which had tieen demolished and the 
crowd was pushed back towards the ·houses which 
were stilt standing. · · ' 

!4.19 In the meantime, Shri Ohri asked for 
further re-inforcements of CRPF and DAP which 
started arriving from 1.30 p.m. onwai'ds. 

· ·· 14.20 Shri .Ashok Pradhan, ADM (Central) says 
!hat when ~e reached the scene, he.avy stone-throw
mg was ~om~ ~:in irom the Delite Cinema side up 
to GodreJ Bmldmg on Asaf Ali Road. The intensive . 
brickbatting was at its height near Police Post 
Turkman Gate and opposite Fazal-e-Ilahi Mosque 
wher'e the demolitions had taken place. 

· Arrival of senior officers at. the scene 

14.21 Shri A. K. Paitandy and Shri R. K. Ohri 
were at the scene since about mid-day. On receiving 
a message at about 1.30 p.rn. that the situation in 
the Turkman Gate area was out of control Shri 

'Ashok Pradhan I'ushed to the scene .and reached i t 
at about 2 p.m. · 

· ~4.22 Shri Sushi! Kumar, the District Magistrate, 
received a message at about 2.30 p.m. from Shri 
Pradh.an that the crowd had swelled and had started 
!hrowmg stones at the police ; that ~rival of ' re
mforcements had had no effect ; that the crowd near 
the Turkman Gate wa~ about 4,000 strong and that 
there was ~tonc-t!trowmg and arso.n near Turkman 
Gate. Shn $ushil Kumax• reached the spot about 
three quarters of an hour after this report · \vas 
received ·by him. ' 
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14.23 Acc~rding to Shri Bhinder, at 2 p.nr., he 
had received a message that the situation in Tu.rkman 
Gate was under control and shortly thereafter Shri 
Bhawani Mal directed him on telephone ti) proceed 
to the scene as the situation had worsened. Shri 
Bhawani Mal has denied having had any Stieb 
conversation with . Shri Bhinder. Shri Bhinder 
.reached the area before Shri Sushil Kumar, sometime 
after· 2 p.m. This fact has been confirmed by. other 
witnesses. 

14.24 Shri Bhawani Mal sent senior officers, 
one after the other, to the scene of the trouble but 
he 11imself did not proceed to the locality, because, 
according to him, he had to keep the Lt. Governor 
and Home Secretary infonned of the developments 

· and had to be in touch with senior officers of the 
Delhi Administration and the Government of India ; .. 
and had to strengthen the forces on the 'spot by 
arranging reinforcements and other resouI'ces like 
te,ar-smoke and the police force in the area near the 
riot affected areas had also .. to be re-deployed 
accoi:ding to the deqiands of the situ·ation. ShI'.i . 
Bliawani Mal admitted that from the various reports · 
he was receiving, the situation was sedous. He had 
considered whether he should proceed to the s:ite, 
but ultimately he decided to stay on .at the head
q uarters as .he had already. sent senior officers to 
the spot. As it was a developing situation he had 
to depute additional forC'es. According to Shri 
l3hawani Mal 0.ne of the findings of the ! foquicy 
committee which had enquired into the Sadar Baz;ar. 
d.ishJrbances of 197 4 was that -senior officers, should 
'remain .free to take an over-all view of the situation· 
and, therefore, he stayed on at the headquarters. 

Deployment of Police Furce 

14.2? The De~hi Police, in their reply to the 
fact findmg corrumttee; have said tb;at the following 
force was deployed in the area on that date · :-

(1) 8 Companies (the break-up of this force-. 
has not been indicated). 

(2) 12 Head-Constables, 35 Constables of Tear 
gas Squad. 

(3) 1 Company of BSF. 

In addition; there was a Demolition Squad of the 
.. : .. Delhi Development Authority. 

_14.26 According to the CRPF, six full com
panies of . CRPF were deployed ; in addition, two 

· platoons of 21 Battalion and 1 platoon of 
22 Battalion were also deployed, Two Companies 
were stationed at Police Station Darya Ganj as 
reserve. The CRPF have stated that in addition to 
their force~ 8 companies and 2 platoons of Delhi 

.Armed Police (DAP), were also on duty in that area. 

14.27 According to Shri B. K. Mishra, Com
mandant, DAP., the records of the DAP Control 
Room show that 13 comp\lnies and one constable 
wcr~ deputed for duty~ . This included four com
panies of CRPF. According to Shri. Mishra, the 
force dep~oyed on that day was not correctly 
reflected m the DAP records ; and that it was his 
impression ~hat at least eighteen to twenty companies 
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were de.ployed on that, day. Wtitten re~rcl was not 
kept, according to hitn, a5 Jhe companies wer·e being _ 
despatched in:a hurry, , In-reply to a qudstion by the 
Commission, he said that nonnal procedure was not 
followed. · · · 

-Firing near Police Post Turkma11 Gate 

-. 14.28 A large crowd had-assembled in the lane 
adjacent to Police Pqst Tudanan Gate. According 
to Shri G. S. Mandher, DIG (Security), a message 
had come on the wireless· that the· police bad-fired 
some revolver _shots in the air at · 2 p.m. to deal 
wit~ the mob. These ·shots -were pr9bably fired at 
Police Post Turkman Gate which was surrounded at 

-abo.ut 1.5,0 p.m. by two big CI'OWdS one coming from 
Phi!tak Teliyan side and another fr<>m the :Oelite_ 
Cinema side. According to Shri R. K. -Ohri, two or 
three shot$ were fired from a revolver in the air by 
Shti R. K. Shanna, - Dy. SP, when there was. an 
intensive attack on the police force. · 

14.29 Sbri Avinash Chander, SDPO, Original 
Road, confirmed that just before the arrival of Shri 
,Ashok Pradhan (i.e. about 2 p.m.) a big crowd 
-suddenly came out from Phatak Teliyan an~ Kamra 
Bange~h area and surrounded the police post. They 
attempted to set the police post building on fire but 
Shri R. K. Sharma, SDPO, Shahdara, who was 
in-cl)arge of the situation managed to control the 
crowd. 

14.30 Shri R. K. Sharma, bowever, said that he 
had not seen any revolver firing though he could 
not rule out the possibility of s~e one firing a 
revolver as reports of shot5 fired were heard in all 
directions. ' Shri Sharma confirmed that he had 
ordered Constable Mata Din of the CRPF to fire s~ 
rounds at intervals of 20,-25 minutes though -he 
did not ren1ember whether the firing was before-th'<~ 
iQ:iposition of curfew or afterwards. He said that 
he had ordered firing towards the mob because the 
police contingent was surrounded and the mob 
seemed to be determined to go t<l the extent of 
captutjng the police post, and th.at he had used in 
the circumstances the minimum force. · · 

- 14.31 Constable Mata Din of the CRPF; who 
carried out the firing orders of Shri R. K. Sharma 
said that at about 2.30 p,.m. tl).e crowd · star.tecl 
throwing stones at his section which was near 
Police Post Turkman Gate. Shri R. K. Shar:m;a 
asked the crowd to disperse and when they did not _ 
heed his warning he first ordered a: cane-charge and
then _ordex<ed exploding· of tear· gas shell_s. This had no effect and thereupon Shri Sharma gave an order 
in writing for firing six rounds. F'uiiig ~as under : 
the control ·of Shri Sharm1a : one _ round was fired 

-at the.· feet ofthe riotous mob an~t .five _rounds were 
·nred -in the air. . Even this firing -had_ no· effect o~ 
the mob anci thereupon a -Sub-Inspector of the Delhi 
Police who. was present" at $~- spot" advanced a few 
feet a~d fired two or three rounds· from his pistol. · 
According to Constable Mata ·oin when ·he opened 
fire curfew had .not h'een imp6sed. Ue had .opened _ 
fire' at z..30 p.m.:, -and the curlew Wf!s· imposed at · 
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4.30 p.m. _After the unid~ntifie4 Sub-Inspector"had 
opened fire, a Commandapt of the Delhi Arme4 
Police took a platoon of the DAP and sent another· 
platoon of CRPF and Dr\IP into _the by-la.~es. The 
job of the CRPF was to arrest the persons whom 
the DAP "would flush out"_ from the houses. · He 
heard the report of one round being firea · when 
Delhi-Police personnel were inside the Tanes. 

- 14.32 Shri A. K. Singh, Commandant, 1st Batta
lion, DAP, has confirmed that at 2.04 p.m. a 
message had been flashed to the Control Room by 
SP (Central) stating thatwhen the public attac~ed, 
the force, four to five ro~ds had-been fired -from a · 

. revolver jn the area~. Shortly afterwards : he . was 
\ asked by the Inspector General of Police to proceed 

to Turkman Gate area. On reaching the Turkman 
-Gate area at about 2.30 p.m.; he came to know that 
only a: few minutes earlier the CRPF had opened 
fire near Police Post Trukman Gate in the lane lead
ing from Turkman Gate to ~ama -Masjid. -When 

_ Shri A. K. Singh met Shri R. K .Sharma i;tear Tufk
man Gate, shortly after-5 p.m'., Shri Sharma told 
him that there was firing by the CRPF. at about 
2.30 p.m., under his orders. 

Situ~tion ·after 1.30 p.m •. on Asa/ Ali _Road· 

14.33 On the main Asaf Ali Road stone throw
ing had been intensified, acid bottles etc., were also 
being thrown on the police. - According to _ Shri 
Ashok Pradhan, stone throwing from house-tops, 
lanes and bye-lanes on the main Asaf Ali Road was 
continuous and remained unabated. Efforts to 
reach the rioters by approaching them from behind '. -
the walls of ·the houses were frustrated. - · · 

- . 14.34 Shri K. S. Bajwa was present at the seene 
at about 2.15 p-.m;, and at that time 5 to 6 com-

-panies of the police force had been depl~yedJ9, c<;>n~ _ 
front a crowd . of 500-600 persons, _which was: gr~-: ~ 
dually increasing. 'The cro~d was about .50 to 69 
yards away ·and as.sembled in ~oups . mostly on 
roof-tops and was not conung forward. Some 
stones were thrown by members of the crowd. A 
few . persons were em~rging froqi the Galis and the 

- police chased them away. 

14.35 Shri Bajwa said that he was going at 
about 3.45 J?.m. to t·he IGP with a. draft }11.ess·age 
on the situation to be se'nt to the PrlJlle Minister : 

-and that then he came· ·to hear that on~ man had 
been injured or -hatl die4 as a result of one or two 
rounds fired by the police .• _ He ~emembered _ that_ 

-. curfew had- been imposed muned1ately after .- t~e 
fidng by the police: _ Shri Rajesh '_~har~a. ~~!? srud 
tbat the fi~1ng occurred before _the nnpos1tion ·of the 
curfew. · 

14.36 Shri J. J~t}Yerma, iDIG, who was sent to 
Turkman ·oate arei:'by · Shri Bhawani M~1!, · IGP . at 
about 2.25 p.m., saw some brbkbats lying ~n the 
road and that crowds had assembled at · a dtstance 
of 70 to 80 yards from the T!11'kman Gate .area, but 
dui:ing 15-20 minutes h~ was_.there, ~hr1 Vernia 
pid not see anyo'n,e throwing brickbats towa~d~ th.e 
Polle~. · -



Incidents ·at Fazal-e-llahi Mosque 

14.37 According to Shri R. K. Ohri at about 
4 p.m» a small group . of rioters dragged a CRPF 
Sub-Inspector atld · ·two Constables (one of the 
CRPF and the other of Delhi Po!ice) into the 
FaZ!ll-e-Ilahi Mosque · and stabbed them. The 
verandah of the Mosque was then forced open by 
the police and the injured policemen were rescued. 
As the . condition of the Sub-Inspector and the 
Constable. was .se.rious they were rushed to the 

· hospital. Shri A. K. · Paitan<ly has substantially 
confirmed the story. He has also said that a Magis
trate had i:iccompanied the reiicue party but did not 
know who it was.. Sbri. Ashok Pradhan had seen 
some commotion near the Mosque and had seen 
some injured .policemen befog brought out. Shri 
Sushi! Kumar said that he had seen at about 4 to 
4.30 p.m., near the Mosque a policema'n bleeding 
~~ofu~ely. 

. 14.38 Sub-Inspector P. R. Chaube, the CRPF 
· Sub-Inspector, who wa& allege:d to have been stabb

ed inside .the Mosque at abou1t 2 to 2.30 p.m., has 
said that when he was going fo get written orders 
from Shri Ohri for the lathi-charge, he found a 
hlg crowd on the other side o~l the Mosque and that 
someone from the crowd threw a knife at him, a·nct 

. he fell down; that he was taken to the hOspital 
where he r~mained . for IO days. Sub-Inspector 
Chaube denied that he was dragged inside the Mos
qu~; he stated that he wa1s injured outside the 

. . ·. fy{osque. . . · 

14.39 Shri Bhinder in his statement said that 
the cr;owd inside the Mosque was hostile and that 
a bearded Muslim who was openly shouting slogans 
t~ew a sharp-edged dagger at. the police party. 

.· .. ~ · i4.40 Constable Bhoom. Singh, the CRPF 
Constal>le alleged to have befm injured inside the. 
Mosque, said that his platoon had·. been detailed for 
duty at ~.4S p.m. to ~he Tur,kman Gate area; that 
at that !tmo heavy s~one. thmw!ng was going on; 
that whU~ ho was. ahghtmg from the truck which 
had brought them 'for duty he was hit on the head, 
and he fell down : that he had not been dragged 
into the Mosque and that what had been stated in 

. FIR No. 197 of Poldce Station .Kamla Market about 
him was }!Jcorrect. The . FIR rel~ttng . to the events 
of .the day that me·mbers of the two' Central Reserve 
Police personnel were injured by the mob in the 
Mosque is, therefore, untnie. . 

· 1.4.41 In. the wireless log book of SP (Central), 
Delhi, there is an ·entry at 3.15 p.m. on April 19 
1976 that one Sub-Inspector and one Constabl~ 
were wounded bJr a knife and had been kept inside 
the M~ue. 

14.42 FIR No. 197 which was recorded on this 
case gives the time of the incid'ent & 3.45 p.m . . 
Th~s case is pending in the court. 

14.43 :According to .a report sent by the Com
ma_nd~nt, 21 Battalion, CRPF, to the Deputy Direc
tor, Dtrectorate General, CRPF, on April 20, 1976, 
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Sub-Inspector Chaube received knife injury . when . 
he was chasing miscreant~. who were -entering t]le 

· Fazal-e-Ilahi Mosq.ue on the road towargs the 
Ramlila Grounds. 

Imposition of Curfew 

14.44 According to Shri Sushi! Kumar, curfew 
was promul~ated because the authorities wanted to 
bring the situation under control immediately and 
before dark. Announcement of the curfew order 
was made by Shri Ashok Pradhan through the pub
lic an'nouncement system fitted on a police vehicle 

· The decision to impose the curfew was taken by all 
the officers prese'nt and it was hoped that by its 
promulgation, the crowd would leave the · area 
immediately. 

. 14.45 There is considerable discrepancy in the · 
evidence of witnesses regarding the exact time when 
the curlew was imposed, as the following table 
indicates :-

< 1. Special . Branch 
z. Shri N. C. Ray 

3. Shri Paitandy 
4. Shri Bhinder 
5. Shr.i . R . K. Ohri . 

6. Shri Sushi! Kumar 

7, Joi'nt report ot 
SP (Central) and
ADM (Centrid) 

3 p.m. 

3.15 p.m. 

.3.15 p.m. 
3 to 3.30 p.m. 

3.45 p.m. 
4 p.m. 
4 p '.m. 

14.46 At about 2.13 p.m., the IGP sent a 
·· message to the DIG (Range) suggesting that cur

few be imposed. According to DIG (Range) ·the 
Deputy Commissioner was also present and heard 
.this message and it was decided after mutual con
sultatio'n that curfew be imposed. According tn 
DIG (Range) this happened sometime around -< 
3 p.m~ 

. 14.47 Shii Bhawani Mal, IG, Police, Delhi 
says that he apprised the Lt. Governor of the · situa: 

· tion at. Tur~man Gate at about 2.16 p.m. on ·April 
l~, .1976'. The Lt. Governor had suggested that 
.fie should advise the Deputy Commissioner · and; 
other police ·officers to consider imposition of cur
few. Shri Bhawa'ni Mal, accordingly, flashed this 
message at 2.37 p.m;, but does not exactly know 

·when his suggestion was complied with. . 

14.48 There are som~ discrepancies .in the evi
. dence of the various officers regarding the manner 
· of enforcing the curfew. · 

14.49 Shri · Sushil Kumar has said that it ·was 
considered 'necessary to \Varn· the crowd that force 
including firing would be resorted to if they persist
ed in bric~bating in defiance. of the c;:urfew. Shri 
Pradhan has confirmed that he announced over the 
.PA system fitted fo his vehicle that curfew haCI 
.been promulgated in the area and that if the mob 
did not disperse within 10 minutes, all pcssible · 

.. measures including firing would be resorted to to 
disperse the mob. · · ' · · 
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.. ~.14~50 Shri Bhinder and Shii Oh~i both said 
¢.~t \Vhep. ~t _w~_ d~~~~eci. to jmpose _c_ur'.iew it had 
b~en cjecided. that pohce should open fire to disperse 
the. crowd. · · 

" .14.51 Shri Paitandy, SDM, has said that.·it was 
, decided . to tell the public that all possible steps 

would be taken to enforce curfew but there was 
n~ specific discussion "about resorting to firing. He 
said that even while announcing curfew ·ndther he 
?-Or · Shri Pradhan made a specific me11tion that fir• · 
mg ·would be resorted to if curfew was violated. 
Shri N. C. Ray has corrobor.ated Shri A. K. Paitaridy. 

. 14.52_ Eviqence . about the numoer of parties 
formed after the. impo~tion cif curfew to · go in to 
the. lanes .to c~ear the area of rioters is discrepant. 
Shn Sushi! Kumar and Shri }>radhan do not mcn
. tion the number of parties and the names of officers 
w,ho · led . _them . . ·. According to Shri Sushi! Kum:J 
O!J.e .·of the partie~ wa5 .accompaiiicd by ADM 
<Se_ntr~l) and. another by DIG. He has, how-
ever, not spec1fied who the DIG was. · . 

. " • 14.53· ~ccording to Shri Paitandy there was a 
group.., ·. _which .was . under the command of DIG 
(Range); ano~er group heading in the same direc

don ·ted by Shri . N. C. Ray, a third· group 'led by 
.SJU:i .}>rad.hail and Shri Ohri and a fourth group led 
. by . Shri A. . K. Smg~. Shri S . . -K. Kain and Shri 

R.: ;I(. :SJl.arma, were trying to control the situation 
near. Ti.Jrkman Gate · ' .· : . ... •. • . . . .. 

: ' 14.'.54.:Shd N. C .. Ray d?Cs not know how many 
groi,ips were formed an.d :who were the officers in 
thexp. ... · 

· : · t4:55_There is also no evidence that Shii R. K 
Sh~a:t~~- "was . directed to lead any specific party. 
He·was o·n continuous duty near Police Post Turk
man Gate from 1 p.m .. onwards and no one appris
_ ed l!i~ ~b~ut .. the _df?Cisio_n .regarding the formation 
of · poltc~ parties said. to have been constituted by 
Shri ·sus~il. Kumar. . .. -. 

'-' -. 14.56. The: joint report prepared by Shri Ashok 
Pradhan and Shri Ohri makes ·no mention about the 
formation· of any · police parties to lead different 
grou~. Accor.ding to th1s· report, as the rioters 
were· not dispersing after · th~ promulgation of cur-

.1 ... few and· som·etiine ho.d passed, a few rounds had 
been-. fired which led to the retreat of the rioters. 
The.reupon, .the ,police force adva'n~ed _and took up 
p¢sitiQns. in. the. semi-demolished hoµse-tops and ii 
company was. led into the . .by-lanes . behind . the 
Tl.\r\:man Gate, .from· whel'.e heavy stone-throwing 
was continui'ng. · · · · · · 

14.57 FIR No: 189. looged at' 5.45 p~m. on 
April 19, 1976, also does not mention the; forma.:. 
tion-of police 'parties. · According to the ·FIR, the . 

. mob was warned :that if it 'did not disperse, it would 
be· fired ·upan; ·when it failed to have any impact 
on the rioters, a few rourids were . fixed and with 

. the "help of · extra 'force th·e · demonstrators \Vere 
encircled.' : 

S/9 HA/78-17 
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14.5~ Though two Ma~istrates, Shri _Paitandy 
~nd Shn _N. C. Ray were also present on the spot 
1t does not appear that the Distdct Magistrate 
deputed them with any of the ·parties~ · Accordini 
to Shri Sushi! Kumar, the two Magistrates had 
accompanied these parties though he has not mcn
tio~ed the parties, · which they accompanied. · Shri 
P~t~ndy said that he. stayed with the Deputy Com
ro1ss1pner on the mam Asaf Ali Road and ·that he 
only. conveyed to Shri Kain's group the District 

. Magistrate's ·orders that a deternrined effort should 
be mad~ to encircle !he crowd which was stoning 
the pohce from . behmd the Turkman- Gate. · He 
further said that a group of p0licemcn had gone 
under the command of Shri Bhinder and . another · 
group under the SDM, Shd N. C. Ray, had follow
ed them. Shri Ray, however, said that the District 
Magistrate had not specifically detailed them to join 
any partfoular police party but he accompanied the 
party which included Shri Bhi'nder. 

14.59 The five parties of Police and Magistrates~ · 
according to Shri Ohri, consisted of~-- . 

(I) Shri Bhinder, accompanied by Shri N. C. 
}lay, which proceeded towards the LIC 
Building. and Angoori Ghata. 

(2) Party headed by Shri Ohri and Shri Ashok 
Pradhan ·which went towards the streets 
about· 200 yard$ in front of Fazal-e-llabi 
Mosque. · 

· (3) The party led by Shri A. K. Singh which 
went into the area behind Bari · Masjid. 

(4)_ Shri Kain's party in Phatak Teliyan area,. 
and 

.(5) Shri R. K. Shaima;s party in the streets 
behind the Turkman Gate and · adjoining 
area. 

Fir.lri/f 
. . 

14.60'~i Bhinder ·has denied that he. Jed · llnY 
police party which resortcrl to firin~ in · the area. 
He said that it had been· decided to dtvide the ·force 
into three parties"--One to go behind the Hamdard 
Dawakhana, the: second int.d a· tane . from where 
fierce stone-throwing was going 01'1 and the third 

. ipto a lane by the i;idc of Police Post Turkman 
.Gate. He also said that Shri Kain had not been 
deputed w~th any party. · 
.·-· . 

14.61 He s·aia that a DIG does not normally 
lead ·any firing party and there was no reason: for 
him to have do'ne so, and that the . CRPF Mes~ge 
dated Aµril 19, 1976 which ri.1enti6n,~ that, the 
CRPF Unit had fired . six rounds on the ·orders of 
Shri P . . S. Bhinder was untrue. He, has; however, 
said that he had gone to the Hamdard Dawakhana 
side. · He said that h~ had shortly before April 
19th undergoi:,.e an 9peration ·and that htf was riot 
physically fit to lead any party.· -. · · ·· 
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· 14.62 Shri K. D. Nayyar, Superintendent · of 
Police, New Delhi was qepu~ed by the IGP to pro
ceed to Turkman Gate to help tackle the law and 
order situation. He reached the area about 4 p.m. 
and reported to Shri Bhinder ne.ar the Hamclard 
Dawakbana. At about the time he arrived . he 
noticed a dead bocJy of a Hlndu male lying on the 
road near Hamdard Dawakhana; it appeared that 
death ·}lad been caused by a bullet injury. After 

· he reached the spot no firing took place though _he 
came to. know from some people that the police 
had opened fire in this area. When -he reached 
Hamdard Dawakhana, there was no crowd and 
stone-throwing had virt-ually ceased though the 
crowd was shouting in the interior of the. area. 

14.63 Shri N. C. Ray, SDM, said that he had 
aceompanied the . party which included Shri 

. Bhinder, out he was at a distance of about 20 feet 
from the main road. The police party went inside 
the- road-. by the side of UC building for about 
50 feet and shortly ·after that, he heard the -report 
of firing. Shri Ray did not see any policeman fir
ing but .he heard the report of firing of two or three 
rounds . . 

· · 14.64 Naik Ram Bhawan Sharma of 21 Batta-
lion CRPF was in the party which went with Shri 

... .. Bhinder. According to Naik Ram ~ha wan Sharma, · 
. . . there was .intense stone-throwing from the roof-tops 

·of houses near Hamdard Dawakhana. Shri Nayyar 
got hurt by a stone : thereupon Shri Nayyar asked 

. Naik Ram Bhawan Sharma to give him his rifle so 
that he could fire upon the crowd. Naik Ram 
Bbawan Sharma refused and thereupon Shri Nayyar 

. · ordered him to open fire abd told him that he would 
give. him written 'orders later. Naik Ram Bhawau 
Sharma· then fired one round towards the right of 
the lane and another round towards. ~.\).goori Ghata. 
He did not see anyone getting hu~t -by hiS firing. 

· At about the same time a Sikh: Sub-Inspector of 
Delhi Police fired from bis revolver at close range 

· on·· the crowd: He also heard reports of rounds 
fired from behind and . later came to know that on 
the orders of Shri Bhinder, ·constable Baikunth 
Pandey and Constable Na)ie'ndra Kumar Silll!h of 
21 Battalion CRPF hact also opened fire. When 
the crowd bad dispersed, they fou,n4 a dead body 
with its nead blown off. According t<> Na;k R .tm 
Bbawan . Sharma, no Magi~trate was present when 
he ooened fire.- Shri Navv~r has said that the story 
that he had ordered a CRP:F Constable to fire two 
rounds is totally baseless and that at no stage did 
he ever· ask any person to open fire. . 

14.65 Constable Baikuntb Pandey of 21 Batta
lion CRPF, sa;d that bis platoon was taken towards 
Hamdard Dawakhana bv Shri Bhinder a'nd Shri 
Navvar. Const~ble Pandey bas said that when they 
wP:nt towardi; Hamdard Dawakhana curfew had not 
been imnosed and all the while the platoon was 'on · 
the A!<af Ali Road. he did not hear anv loudspeaker 

· minouncem~nt wam;ne: the crowd to disperse fail
ing whlch strict actlon jncluding firing would , be 
tal(-en. · He a1o'n11t with the '.Other force ·went· with 
Sh.ri ·Bhin<ler to tbe rear of the Hamdard .Dawa::
khana. Intense brickbating was going on hut they 
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managed to reach· the post office. Shri B~inder 
fried to snatch the -rifle from Constable Ba1ku:qth 
Pa'ndey but the Constab~e say~ that he · r~fus~d to · 
give the rifle to Shri ~.hinder. ihe!1 Shn Bh1!1der 
ordered him to open fire and told him that written 
orders would be given to him later. Co_nst~ble 
Baikunth Pandey fired one round f!om ht~ nfl~. 
H'.e also saw Naik Nagendra Kumar Smgh fi~·mg ~1s 
rifi~ and a Sikh Sub-Inspector of the Delhi Po_hce 
firing his pistol. While these people . were finng, 
from behind he heard the report of firing of yet 
another round. When firing was over. and t~e 
crowd dispersed he saw a dead body Iymg on the 
road. · 

· 14.66 Constable Nage~dra Kumar Singh of 21 
Battalion · CRPF, was also with the party which 
went . with Shd .. Bhinder-. According · to him, as 
soon as tiiey reached the LIC Building. Shri 
Bhinder warned the crowd to disperse, otherwise 
firing would be resorted to : that the war~ing had 
no ·effect on the crowd and even a lath1 charge 
proved ineffective; that Shri Bhinder tri~ t_o take , · 
the rifle from him but he refused to give 1t; that 
after some time Shri Bhinder gave orders for firi'ng 
two rounds; that. the Constahle Nagendra Kumar 
Singh fired one round in the lane when the .crowd 
was about 50 yards from him; that when thiq·qu_nd 
had no effect, he fired another round in the same 
direction after a minute or so; that on his . right 
there was a Sikh Sub-Inspector of the Delhi Police 
who took his pistol and fired on the crowd; that 
neither the rounds fired by him nor that fired by 
the Sikh SI had any effect on the crowd; th&t he: 
saw Constabfo BaJku·nth Panaey firing one round 
under the orders of Shri Bhinder; and that a 'few 
minutes later he heard the report of a round being 
fired from behind him but he cannot say who fired 
that round or under whose orders. Conl'ltable 
Nagendra Kumar Singh did not see any dead body · 
near A~af Ali Rand. . · 

· 14.67 The party led by Shri Ashok Pradhan 
and ShJ:i· R. K. Ohri along with two sections of 
police for-ce~ went towards the direction of the street. 
that joins Asaf Ali Road about 300 yards north
west of Fazal-e-Ilahi Mosque. A crowd of about 
150 boys was 'throwing stones at the ·police party. 
As they did not pav heed to the warni'nl! to disperse, 
Shri Pradhan ordered SI . Bhanwar Singh of 21 
Battalion CRPF to · fire a single round at such an 
an_gle that it.° would _hit a .wall but not the cmwd. 

14.68 Sub-Inspector :Shanwar Sin1?h safd that 
his . Platoon had gone along with Shri Ashok . 
Pradhan and that it had come under intense stone
throwing: that a lathi charg~ had been ordered by 
ADM, which had . 'no effect on the crowd; that on 
orders from Shri Ashok Pradhan he took Constable 
Banwari .Lat's rifle and fired. one round fron'i it over · 
the crowd; that· after some time while thev were 
still on the soot (i.e. at about 3.45 p.m.) he heard . . 
the retion o( one or two rounds being fired, but he 
did ·not know·-who had ~fired: that no one was iniur
ecL bv the ·-round fired bY Mm, but the· firine: had-. 
effect . on the crowd, and tne area was cleared·.of 
the rioters. · 
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14.69 · Shri I. J. Verma says that he saw near 
the Police Post Turkman Gate a group of 20 to 30 
persons st.audrng on root tQps on the penpJlc.ry of 

·the demolished area mdulgmg in bn~lCl)atung; that 
Snn PraClhan's warning .to the crowd had no ettect 
iµid theiel'.ore he askea. a Constable accompanying 

· him. to fire a round with the deliberate intention ol'. 
· not hitting the crowd. This made no ·impression on 

the crowd and they contmued brickbattmg but Snn. 
· Ashok Pradhan did not take any further . action. 

. . \ . . 
'14.70 Shri Verma says that he initially came 

to the spot at 2.25 p.m. and left t.he place at 2.50 
p.m.; t.nat ne reacnea .Po11ce Post 'furKman Gate 
again at about 3.l5 p.m., and stayed there till, 
a.bout 8 p.m., and that he was sent to the scene to 
ascercam tacts as the !GP was not getting the 
correct intormation; But during the time he was 
m the po1;ce scat1on nQ one to1a !um no.r did he 
·gathe.r. any impression that the police had opened 
fue--the oniy firing he had seen was the one round 
fired on the orders of Shri Ashok Pradhan. · He. 
also did not know at what time the curfew was im
posed nor did . he know about the registration of 
any case o! riot. He did not see the situation going 

·out of control and n0 one asked h1tn anychmg ot 
what he had obs~rvc.d. He was also Ill)t asked to 
subm!t any i:eport about what he saw at Police Post , 
Turkman Gate. 

. . 14.71 · Shri A. K. Singh, Commandant, Delhi 
Armed Porice, says that he reached the .Turkman 
Gate at a.bout 3.20 p.m., and met Shri Bhinaer; 
that Slu·i Sushi! Kumar, Shri Ashok Pradhan and 

· Shl'i ·Ohri . .;were also at the scerie; that every :·-orte 
said that the __ situation --was-out of control apd that 
-the police was facing gi·eat difficulty because the . 
litnes leading _ hito the interior from the Asaf . AH · 
Road had been blocked; that Shri Ashok Pradb'an 
suggested to him that he should take a force .into 
the lane jn :front of Fazal-e-Ilahi Mosque and if 
he succeeded in making a break-through, it would 
be possible for. the force to spread out and control 
t~e riotous mob operating from the house-tops; 
that every one agreed that in the situation then 
prevailing, he-Shri A. K. Singh may have to open 
fire; that he proceeqed into the lane along with a 
force of CRPF and the DAP;. that a 'Magistrate 
accompanied him but he dnes n,at remember his 
name; that \\'.hen they started going inside the Ja'ne 
the mob started pelting them with stones as a result 
of . which a CRPF Constable was injured; that on 
seeing ·this almost the entire force accompanying 
Shri Singh ran away including ·tl:!e Magistrate; that 
lie had with him his tear.:.gas ; squac;l and one 
Const~ble Attar $ingh who had been rushed from 
the DAP lines to the site; that as the stone ·throw
ing intensified they took co:ver and he ordered his 
rifle man· to open fire; that two rounds were fired 
which according to him must have resulted in ·at 
feast two casualties; that he saw one of the rioters 

·falling after a bullet had hit him; that before open-
· ing .fire, he had given. a warning to the crowd .which 
had gone .unheeded; that after the secon~ round 
.the mob ·ran away and thereafter further firmg was 

· .not resorted to and as the' mob was dispersing, the 
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CRPF men were called up by Shri Singh and they 
brought out one dead body from a house. · 

14. 72 Constable Attar Singh confirms , that he 
was detailed for duty with· Shri A. K. Singh from 

·the DAP lines and he fifed two rounds in the air. 
He does not know whether Shri A. K. Singh fired 
from hi~ revolver but Shri A. K. Singh was 
frequently closing anJ opening his toJster~ 

14.73 Inspector Amar Nath, .. ," ~spector 
Armourer of iDAP, has confirn:ied that ,Constable 
Attar Singh had fired in the air., In "a. D;ote inade, 
by Inspector Amar Nath it was · recoi·ded ~at 
Constable Attar Singh had fired two. rounds in the 
air to disperse the unlawful assembly. · He had put 
up this note to Shri A. K. Singh for writing off of 
these two rounds from his records. · 

14.74 Shri A. K. Singh says that he had given 
an order for effective firing and that Inspector 
Amar Nath's report was incorrect. The reason 
why this report was put up was that Constable . 
Attar Singh did not want to say that the weapon 
he had used. had caused the death Qf any person. 
Shri Singh admitted that while writing · off these 
rounds he had only glanced at the report and passed 

. the pecessary orders; he said that he had made a 
mistake. . · . . · 

14.75. Shri S. K. Kain, AIG if:. Police, said that 
he had seen Shri A. K. Singh at about 4 p.m. going 
towards Phatak Teliyan along with four or five 
policemen. Shri Singh and another SI Wlth him 
were armed with revolvers. Shri Singh, while 
moving forward, was .firing from his revolver ,and .
. Shri · Kain saw him actually firing three or four . 
rounds. Shri A. K. Singh has denied that he ever 
fired from his revolver near Phatak Tdiy~n at 
-about 4 p.m. 

14.76 Shri AK. Singh had with him two loaded 
magazines i.e. 40 rounds. Subsequently, according 
to Shri Amar Nath Mehta, Inspector· Armourer, 
DAP, 50 rounds more were issued to Shri A. K. 
Singh. All . the 90 rounds were deposited in the 
armoury by him on the 19th April. It is not 
known why Shri A. K. Singh took the additional 
. 50 rounds, ~ he had not fired a single round even _ 
from the two magazines . that .he had originally 
taken. 

14.77 The firing by Shri R. K. Sharma has 
. already been discussed earlier. in dealing with the 
firing at Police Post Turkman Gate. 

_ 14.78 According to ~hri ,J. K. Kain .at abOufi 
~.45 p.m., he had seen 10 to 12 Constables 
following Shri R . K. Sharma, who .was firing from 
his pistol and trying to enter a lane. He did not 
see any casualty as a resnlt of the firing by 
Shri R. K. Sharma. 

14.79 Shri R. K. Ohri has said that Shri Kain 
had been in-charge of one of the parties and that 
the party which he had headed had .e;one towards 
Phatak · Teliyan. According to Shri Kain he did 

. not go towards Phatak Teliyafl but' on Shri Ohri's 
instructions, went . in the direction of the ·Delite 
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I Cinema from where some miscreants were coming. 

He had: about 10 to 15 · Constables and lfead 
Constables. After that he returned to Police Post 
Turkman Gate and then , went back 'to police 

· Headquarters. ' 

14.80 According .to ! Shri · Paitapdy a group 
including .Shri A. K. Sitjgh, Shri. S. K. Kain and 
Shri R. .K. Sharma were trying to control the . 
situation around Turkman Gate. He went to this 
group and conveyed to them the District Magistrate's 
orders that since stones were being thrown at the 
police · force from behind Turkman Gate, a 
determined effort should be made to encircle it. 
No one has stated that Shri ·Kain had opened fire; 

14.81 According to Shri Kain, at about 
3.40 p.m., while he was standing near Police Post 

. Turkman Gate and assessing the situation with 
Shri R. K. Sharma, he heard 'the report of 7 or 8 

, .. " shots be~ng fired, near Fazl-c~Ilahi Mosque. This 
has nor been · confirmed by other witness~. 
Shri Bajwa says that when he was going from 
Police Post Turkman Gate to Police HQ at about 
3.45 p.m., he heard the report of firing but he 
had not seen the actual firing. As he was leaving, 
he had come. to know that one or two rounds had 
been fired arid one man had been either injured or 

.· ..... killed. ~I Ram Bhuwnn Sharma, had at about this 
time, also heard the report of one or two rounds 
being fired. · · 

14.82 According to the Log Book of the 
Wireless Station EK-5 (i.e. the DC's wireless log 
book) at 4.10 p.m. on April 19, 1976 when the 
crowd could not be controlled after tear gas shells 
were exploded two rounds wer~ fired and the 
situation was brought under control. After this 
there is an entry, the first. word of which is 
indecipherable. Thereafter, it is marked to CA. to 
Lt. Governor and Lt. Governor. Fram..the evidence 
'>0 record, it is f_l)t possi.ble to say who ordered 
tbis firing atld where. 

Number of Rounds Fired 

14.83 According to the official reports a total 
of 14 rounds had been fired by the Delhi Police 
and CRPF during the Turkman Gate incidents on 
April 19, 1976. In their report;sent on April 19 
1976, tpe CRPF stated that · ttiey _. had fired 
12 rounds where~. the Delhi Polic~ in · their report 
to the Home Mm1stry dated April 26, said that 
8 rounds were fired. by DAP and six rounds by the 
<;::RPF. The reports subn'litted by ADM (Central) 
and ~p (Central~ to the District Magistrate on .the 
moromg of Apnl 20, 1976 do not mention the 
number of rounds fired. The .Delhi Police have 
now taken the stand that 12 rounds had been fired 
by the CRPF and 2 by the DAP. 

14.84 Neither the District Magistrate nor the 
DIG (Range), nor ADM (Central) nor SP 
(Central), SDM Shri Paitandy nor SOM Shri N. C. 
Ray, who were the senior supervising officers ori 
the spot made any effort to find out the number of 
rounds that had been fired at that time who 
ordered the firing at different spots, the si~ and 
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the time of the firing and other important details, 
The persons who bad actually carried out the ·fuing 
have not been asked the d~tails by the ·supervising 
officers at the spot. ·In fact Shri Paitandy had riot 
even heard any report of firing while he was on the 
As;i.f Ali Road, even though Shri Pradhan and 
Shfi R. K. Sharma had ordered firing barely 50-70 
yards from the spot. 

14.85 The CRPF initiallv reported vide thek 
signal No. D-III-1/76-KWC dated April 19, 197(.) . 
from the CRPF Control Room to the Deputy 
iDirector CRPF HQ that six rounds had been fired 
·under Shri Bhinder's orders and six other rounds 
under the .orders of Dy. SP Shri R. K. Sharma. In· 
the. report dated.May 14, 1976, by the Commandadt, · 
21 Battalion CRPF to tlie ' Deputy Director 

' (Operations) the details of. firing of six rounds by 
'C' Company .of 21 Battalion CRPF is set out : 
according to this, Shri Bhanwar Singh had fired 
one round on the orders of the' Magistrate, 
Shri Ashok Pradhan; two rounds were fired by 
Naik Ram Bhawali Sharma on -the orders of 
Shri K. D. Nayyar, SP; two rounds were fired by 
·Constable Nagendra Kumar Singh and one round 
by Constable Baikunth Pandey on the verbal orders 
of Shri Bhinder. Ther.e is thus some discrepancy 
in the reports •lf !he CRPF with r-tgard to the 
number of rounds fired by Shri Bhinder. 

l4.86 The evjdence on record shows on 
analysis that the . following firings took place in 
Turkman Gate area:- · . 

(1) 2 p.m. 

-'- 4 to S rounds revolver firing (This has 
been ascribed to Shri R. K. Sharma by 
Shri R. K. OhrL Shri Sharma has denied 
this). 

(2) 2.30 p.m. 

6 rounds by CRPF Constables Mata Din 
(Shri R. K. Sharma has placed this firing. 
between 3 to _5 . . p.m . .)-- ·and two or three 
·rounds from revolver by an unidentified 
Delhi Police SI. Report of one round was 
heard by Constable Mata Din.: 

(3) 3.40 p .m. 

- 7 to 8 shots near Fazal-e-Ilahi Mosque 
(testified to by Shri Kain). 

(4) 3.45 p.m. 

- One or two rounds · (testified to by 
Shri Bajwa). 

(5) 3.45 p.m. 

5 rounds by CRPF under the 0rders of 
Shri Bhinder ·near Hamdard Dawakhana 
building. Some rnunds by revolver by an . 
unidentified Sikh SI. One round by an 
unknown person (testified to by Shri Ram 
Bhuwan Sharma, Shri Baikunth Pandey 
and Shri Nagendra Singh, all of the 

. CRPF). 
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(6) 4. p.m. (approx~) 

. Qne round under orders of Shri Ashok 
Pradhan (testified to by Shri Ashok 
.Pradhan and SIB. S. Shekhawat, ·.cRPF). 
. Reports of 1 or 2 rounds heard by SI 
· B. S. Shekhawat. . 

(7) 4 p.m. 

3 or 4 rounds froµi :i revolver by Shri A. K. 
Singh (testified to by Shri Kain). 2 to 3 
rounds by pistol ·by Shri R. K. Sharma 
(testified by Shri KainJ . 

(8) · 4 . p.m. (approx.) 

- 2 rounds rifle firing on orders of Shri A. K. 
Singh (admitted by Shri A. K. SitJ.gh). 

. (9) 4.10 p.m. 
. ~ 2 rounds by an unknown person accordiilg 

to the DC's wireless log book. · · 

· 14.87 Accordingly, 38 lo 45 rounds were fired, 
but the . actual official acknowledgement is only of 
12 rounds by the CRPF and 2 by the !Delhi Police. 
The discrepancy between the two figures is far too 
much to .be accepted as a minor error in accounting. 
~veil within the official. figure of 14,_ the ~iscre,Pancy 
m .the stand, taken .by the Delhi Police is not 
satisf11ctorily explained. ln the first version of the 
Delhi Police in its report to the Home Ministry on 
April 26, · 1976 it is stated that CRPF had fi.reo 

· .six rounds and DAP had fired. eight rounds. 
. .However, before the Commission it has been stated 
· truit the CRPF had· fired 'twelve" rounds and the 
Delhi Police onJY' .two rounds. This does not 
reconcile with the Delhi Police's report to the Home 
Ministry dated April 26, 1976 where they h.ad 
reported .t~at eight rounds had been fired by thetn. 
This . report must have been sent on th~ basis of 
records ·: no explanat-ion is forthcoming as to how 
the record has been reconciled by the subsequent 
statements of Delhi Police officers · before the 
Commission that only two rounds ·had been fin;d 
by the Delhi Police. 

Treatment of Arrested Persons 

14.88 Smt. Fatima Begum w.as informed that 
her son Shri Abdul Malik was wounded in the 
police firing and that h~ was lying in house 
No. 2438. When she reached the spot she wai: 
lc:i_ld .that the police had taken him away. .The 
qwner ·of the house, Smt. Umran told her that SI 
Govind Ram Bhat.ia had dragged her son away anrl 
when Smt. Umran tried to stop him, she was given 
a blow wlth a lathi. Smt. Fatima trie~ to go to 
the .. police station · to.,see .her son but the police did 
not .allow. her to go there. Some time thereaffer 
she came to·know that.her son was lying in a Masjid 
in · front of the Po1ice Post. She was not allowed 
'to go there either,. by some members ".of the police 
force.. She theI'l returned to her house. · She was 
then told that her · son llacl been taken· to· the 
hospital. · When she went to the hospital the next 
dl;ly, she found her son . in the operation theatre. 
She"was not allowed to meet her son tm April 22 • 
. when he was removed to the ward. Her. son told 
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her that AS! Bhatia had beaten him with a rifle 
butt after he had been wounded by a bullet and 
his leg had been broken. He had offered 
Shri Bhatia Rs . . 100 to let him go but he was not 
agreeable . 

I . 
14.89 Shri A. K. Singh says that he gave orclers 

to the CRPF personnel to take the injured out of 
the houses so that they ¢ould be sent to the hospital 
for treatment. On~ of these persons had an injury 
in the thigh and Shri Singh saw 4-5 CRPF personnel 
headed by a Sub-Inspector dragging this injured 
petson on the road in a most inhuman manner. , 
They were also beating him with the butt of a rifle. 
On seeing this, Shri Singh lost his temper with the 
CRPF personnel and arranged a cot ,on which the 
injured could be brought to the Asaf Ali Road. · 

14.90 According to Shri Zahiruddin, people 
who had been arrested werl! · collected near the 
Mosque on Asaf Ali Roa<l and one man was 
beaten mercilc%iy. · 

14.91 Shri Sushi! Kumar said that he had seen 
the police trying to beat spm~ ·arrested persons but 
he put his foot down. and cj.id not allow such a thing 
t-0 happen. ! · . 

14.92 Shri Paitandy ~onfirmed that whenever 
people resisted arrest, they were beaten up by 
policemen and on several occasions he stopped this 
beating . 

. 14.93 Shri I. J. Verma, DIG Police, also saw 
policemen assaulting a young boy while bringing 

. him to the police van. According to Shri Verma 
this was a minor incident. · 

Forcible Entry into Houses> Looting and Molestation 
.- of Women by Polite 

14.94 Shri Rajesh Sharma said that when he 
came to know of the firing, he rushed to the spot 
and saw a large number of po1iceill<;<n rush.ing 
toward~ Phatak Teliyan opening the doors of.the 
house forcibly' and arrestJng people. Employees. o~ 
M/s Panna Lal Girdhari Lal's factory were 

· arrested. . The police entered houses beating tip 
the men and even women and children mercilessly; 
F alse cases were registered and people were kept ·in 
jail witho~t any reason. 

14.95 According to Shri Zahirnddin, on the 
evening of 19th at about 4.30-5.0Q p,tn., the 
,police entered his house and "behaved ~a.trociously" 
wit·h him and he was arrested. " 

14.96 Shri Jahauddit1 of the ·Standard Screw 
Factory said that at about 3.30 p.m., the situation 
had become bad. After the firing, the police· came 
to his factory, broke open the gate and entered .and 
searched the factory. Only the factory workers 
.were there and he told the police that they could 
not go because oi the . curfew. Those workers had 
to stay the whole night in the factory. 
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14.5)7 According to· Shrimati Salah Khatoon, 
8 to .1.0. policemen forcibly entered her house and 
beat. up the t;nel,l folk.. When she intervened, she 

· was .-bit by a lathi. · She said that becaus~ .of the 
riot they had stayed in the house tne whole day; 
even though the police knew they were innocent, 
they still . beat then:t . up. The police broke open 
the-cui;>board: aaj. t9()k away jewellery and other. 
val~al>les. lna4Y.Y!~~I,l~Y they left a . cane-shield 
behind, which _wa,s,9f the CRPF. All the crockery 

. was "broken and every piece of glass smashed. 
·The men ·folk were arrested and were taken · away. 

14.98 Sm't. Anaro has saicl that at about 2.45 
p.m., ·.some 2.0~25 policemen · entered her house 
and her two sons, Chanda and Babban were 
arrested and beaten up.. Her two daughters-in-law 
were .molested by the police, and their jewellery was 

. removed. . When she tried to protect them she was 
hif on µie' arm b~ a rifle butt. ' 

' ~ 
14.99 Smt. Ana . Rakhi said that at a.bout 

4.00 p.m;, 6 or 7 j>olicemen entered the house. At 
that time alorig with her daughters and herself, her 

_ husband and son were present. As ·soon as they 
. -.~ntered .the house, the · policemen started beat-ing 

them with their lathis and arrested her son and her 
-husband. When she tried to intercede, tney hit her 

· o.n the<forehead . with . a. rifie butt causing a wound 
which required 10 stitches. The police then looted 
t,heir' pr9perty. · According to Smt. Alla Raklii, the 
police personnel, who had entered her house were 
not from the police post ~taff or from the ])elhi 
Police; that 5 ·or 6 of .the local girls had come to 
her house aJ}d the police started moles~ing them; 

.· the girls ran away, one of the girls jumping out from 
the · balcony. ·The ·other girls ·escaped into a 
neighbouring house. 

14.100 Police .and MagistrateS "'·wHO were on 
·. duty at the spot con.firm that they-·haff entered the 

houses. Accordii;lg to Shri J\shok Pradhan they 
entered houses, moving from rooftop to rooftop, 

· · so that pickets could be established. He had given 
strict instructions and warned the force not to harass 
the residents. . 

· · 14.101 Shri S. K. Singh said that he had serit 
hiS force into the house to clea'r· the. miscreants so 
that- they could not throw stones on the· "police f6rce. 

14.102 Constables M;ata Din, Baikuntb Pandey, 
. Nagendra Kumar Singh and Naik Ram Bhuwan 
· Sharma of the CRPF said that the Delhi Police 
.had eQtered the houses to effect the arrests; that the 
CRPF was not involved in it, but the Delhi Police 
was. 

14.103 AS! -Govind Ram Bhatia says that on 
the morning of 20th April, Constable Ravi Bhan 
Singh had told him that: some-·CRPF Jawans had 
tried ·to molest some women but due to his 
intervention they were not successful. Shri Bhatia 
did not investigate the complaint because he. felt 

· that there -was not sufficient evidence regarding the 
identity . of the culprits; · 
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14.104 On the 21st April; . 1976 a resident of 
the area, Shri Mohd. Sultan, lodged a report of 
theft aga_inst .the CRPF fawans. According to 
Shri Ohri he had . _ 9rdered the Tegistiation of a 
criminal case \Jnder section 380 lPC vide FIR 
No. 1_92 at PP Jama Ma~jid,_ .-As--no clue to · the 

. miscreants could --be ·found, the case was filed 
untraced, towards the end of June, 1916. 

14.105 Shri Paitandy says that while be was on 
duty in Turkman. Gate he did not receive any 
complaint. regarding molestation of women or of 
theft of property. A day or two later, he was 
asked by ADM (Central) to inquir~ into some · 
complaints made by one Shri Karamat. 
Shri Pradhan directed Shri Paitandy to contact 
Shri Mohd. Sultan, a relati.on of Shri Karamaf, 
about the details of these complaints. Shri Paitandy 
found that there were two complain.ts, one relating 
to molestation of women and the other of looting of 
property. He submitted a report in May,_ 1976 to 
the ADMfD~ stating that the comP.laints were 
true. Shn Paitandy says that Shri Pradhan had 
discussed this matter with Shri Sushi! Kumar. 
Shri Pradhan had mentionoo to Shri Sushil Kumar 

. that the inquiries did not identify the culprits and" 
that a case had been registered at the police station 
regarding one of the complaints. Shri Pradhan · 
further asked Shri Paitandy to see the ·result of the 
mv~stigation made by police. · On July 29, 197.6, 
Shn Pradhan ordered the matter to be kept pepding 
and later on when he was transferred, he sent' the 
file back to Shri Paitandy. · 

14~106 Shri Pradhan says that during the period
that curfew was in force, be had received a few 
complaip.ts that certain members of the police force 
had beaten up the inmates of a house and had taken 
away valuables and misbehaved with ·women. As 
soon as the. co~plaints came to his knowledge he 
had ~ot ~n mquiry conducted by Shri Paita ndy and 
the_ mqm~y report was brought _to the notice of 
8hrt Sush1l Kumar. As the police personnel could 
not be indentified, these complaints were filed as 
untraced. 

14.107 S~ri Sushi! Kumar said .tha~ regarding 
these complaints ~e. ~ad got a _magtstert~l inquir:Y 
conducted by Shn Pa1tandy. Smee the identity of 
the persons responsible could not be established 
and a cas~ had · been registl!r7d by the poJfoe, no 
further action was taken by him. He also did not 

· try to subsequently find out as to what bad 
bappen~d to the case which ·h~d been registered by 
the p~lice, or even to ascertain what investigation 
was made. . 

14.108 The !GP Shri Bhawani Mal had also 
received a complaint that some police officers had 
entered a house and removed cash and valuables. 
A few days la~er he receiv~d a letter from a Member 
of the Parliament mentioning this case and also 
some.allegations of high handedness and. molestation 
of women. The first case was under investigation 
?Y t~e police and in the second case a: magisterial 
inquiry had been ordered. Shri Bhawani Mal bas 
stated _that he did not try to find out what was 
happen~ng !n the. m~gisterial inquiry or to super\tise 
the police mvestigatlon. · 
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Injured and Dead 

14.109 Aecordirig to the Delhi Police, 146 · 
persons ·.including · 58 . police personnel -. and 
2 magistrates had sustained)njuries during the riots. 
Only one person, · namely; · Iftikhar Hussain had 
sustai,ne!f a buUe.t injury. One Sub-Inspector and 
two constables sustained stab . injuries. 

14.l~O According to the ~eports received fro~ 
the Medical Department, 21 · mJured persons came 
to . the -Willingdon Hospital all of whom (except 

· Shri Mohd. Arif whp died) were discharged on 
April 20, 1976 after treatment. The police surgeon 
(Police Hospital, Rajpur Road) received 57 cases 
on April 19 and 20. In 11 cases X-Ray 
examination was advised. In the lrwin Hospital, 
54 cases were received, out of which 17 were 
admitted as indoor patients, two (Shri Salauddin.and 
Shri Om. Prakash) were brought dead and one 
(Shri Abdul Malik) expired on April 24; 1976., 
Among the members of tbe public admitted as · 
indoor patients, Shri Abdul Hamid had fractures 
of both le.ft fore-arm bones. Both the bones of the 
right leg _ of. ·-Shd-fahii'uddin were fractured and 
Shri Mohd. Yakub was found to have sustained 
cerebral concussion anci--fracture of the ·6th rib. 
Shri Ahmed Sayeed was also admitted with a 
fractured trapesium. In the Bara Hindu Rao 
Hospital, 19 itljured persons were treated for simple 
injuries. These figures total upto 146 (excluding 
the 4 dead) . 

14.111 The names of 36 persons including those 
of 22 Police officials and 1 magistrate, figuring in 
the list furnished by the police do not figure in the 
list of injured furnished by the Medical Authorities. 
The lists given by medical authorities, however, 

. include names of 35 persons who do not figure on 
the list of those injured in police records. -_ 

!: 

- 14:112 These discrepancies between the medical 
.and the p(>lice records in resi)ect of the injured 
-persons would seem to indicate that more per'Sons 
:were injured than shown by the police in their 
records. 

14.113· In a·ddition, the All India Institute of 
Medical Sciences has given a list of 9 persons from 
the Turkman ·Gate area who reported in the casualty 

· ward of the Institute on April 24, 1976. They had 
reported to have met with .. c.n accident. 8 of the 
9 pei:sons had received simple injuries from .a blunt -
weapon .and one a grievous injury again due to a 
blunt weap(>I). From the medico-legal reports it 
appears that the ages. of eight_ persons I'anged from 

. 2 to 16 (4 boys and 4 girls). The last case is of a 
65 year old man, who also received simple injuries 
by .. a blunt weapon. It is not understood how the 
people from the Turkilan Gate area should have 
come to the All India Institute and that too through _ 
PS Kalkaji which is situated ~n an altogether differe1;1t 
djst:ri.C{ from the. Tutkrnan . Gate.: ·Also it is/ not . 

. understpod' .how ·the . persons_ reportedly injti.red in · 
an .accident should. })ave suffered · in.iuries caused by 
blunt weapon, ac~ording to the medical ·opinion. 
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.. 14.1-14 From . a perusal of the medico-legal 
reports of other hospitals also, it would be seen that. 
13 mino1'S of both sexe~ ·figure in the .list of the 
injured, many of them having received injuries 
caused by blun~ weapons. 

14.115 According to the Administration's 
repbrts 6 persons dic;:d as a result of the firing .. 

14.116 According to Delhi Police, .6 persons 
had died as a result of the ·police firing :- . 

(1) ShI'i Om Prakash alias Omi s/o Neeru. 

(2) Shri Sagir Ahmed s/o Majid Ahmed. 

(3) Shri Mohd. Arif s/o Mohd. Bashir. 

(4) Shri Mohd. Shaheed ~/o Mohd .. Yasim. 

(5) Shri Abdul Malik s/o Abdlll Haque. 

(6) Shri Salauddin s/o Mohd. Yamin. 

14.117 However,' as reported by · the Fact 
Finding Committee on the Turkrnan ·Gate Firing,. 
there is an ent1y in the daily. diary dated April 20, 
1976 of PS Jama Masjid (Report No. 4-B recorded 
at 02.40 hrs.) regarding information received from 
Constable No. 34 73 Sahib Singh at Irwin Hospital 
that Alauddin s/o Imamuddin R/o 111 Moh, Rakab 
Ganj, Jama Masjid, who was injured during· the 
course of disturbance in the Turkman Gate area on 
19th April, 1976 had succumbed to injuries. 
Another entry has been made at 855 p.m. (Report 
No. 47-B) the same day· by SI Rishi Prakash in 
which he stated that he had made·enqulries into the 
·death in the Irwin Hospital of Salauddin s/o Mohd. 
Yamin R/o 1942 Kucha Chelan as had come to 
notice v!de. Report No. 4-B above. The name, 
parentage and the address of the deceased i~ t~e 
two reports are different-further there ts no 
reference to the death of Shri Allauddin in subse-

, _quent reports in the ·dailrcliary. "Also 'there is ' no 
explanation in the daily diary of how Allauddin 
s/o Imamuddin became Salauddin s/oMohd. Yamin. 
This Iias not been satisfactorily explained and it has 
not been possible.-to establish the seventh .d.eath, · 

14.118 Aceording to Shri Ohri, 4 . pe1'Sons had 
died on the spot and two were admitted to the 
hospital with bullet injuries. He · came to know 
subsequently that one more dead body had been 
found. Of the two injured, one died later. Accord
ing to Shri Ohri, two persons had died as a result 
of the firing by the police p,arty led by Shri Bhinder. 
Two persons had received bullet injuri~ in the lanes 
behind Turkman Gate . as a result of firing by Shri 
R. K. Sharma and the other two by . the firing of 

· Shri A. K. Singh. In one c~se at leasti _ Mohd .. 
Shaheed had suffered a bullet injury in the· back as 
is borne out by the post mortem report. According 
to expert opinion, this injury was . possiNe i.f the 
dece~ed was shot f~om the b~ck. f.hile . he · . . w~. 
bendmg forward or 1f he was standtQg at a higher 
level and shot in the bllck f~om beloy.' .. - '(he b.ullet 
wa8 probably .fired. frol .~ 303 rift~ . . · . · · · :,, · .. 

14.119· Acecii'ding :lo ASI:· Govind.' Rart;i: Bha'ti~ 
of ·the P. P. T1lrkman Gate, 'he had come. to.Jmow. 

- after the fi~· lhat 8 persons·had :died;.'' lie': di~· 
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not know the exacrplaces where th_e people had been 
killed . nor about the removal o1 the dead bodies to 
the hospitals/mortua1y. He said . that according to 
the records of the police postt the .8 b_odies were 
1ound in different places, but ·the records do not 
indicate the exact location of these bodies. On 
questioning by the Commission regarding the num
be( of dead bodies, ASI Bhatia said "Weh Galli Se 
Nikal Gaya". On furti-ter questioning about the 
n~ber · of people killed he said, "Weh Galti Se 
Kaha tha 6 Ke Bajay 8 Thi". 

~-- - . . 

,_- . 14..120 According to Shri Rajesh Sliai·ma, at 
least 20 person·s ·h;id dled in the firing and bodies of 
old women and c~ildren were found under the 
debris; -· · - ·· · . . 

.14.121. Shri Jamrluddin stated that on the date 
of the firing. he was trying to search for his sons. 
He canie to kn.ow th11 they had been badly wounded. 

. He went to the Irwin Hospital to verify the informa-
,;,._. tion; ;but_the hospital authorities had no knowledge 

about this case. Fioni -the hospital he went to the 
-cemetry and there; he cam~ to know that c,!ead -bodies 
of S to 6 people, ·who had died as ,a result of bullet 
injuries had been taken ~way by the police. On, 
going to police station, Darya Ganj, he was told 
that only the wounded had been brought to the 
police st¢on and not the dead. 

14~122 It appears that such reporis .went around 
- : _,, .. bec.,ause.· some of the dead bodies were taken to the. 

.. " police . s~ations .instead of to the mortuaries or to 
· hospitals. According to Shri Ohri, many persons 

were taken straight to the hospitals but as regards 
·. the dead bodies there were a number of problems 

in taking them to the mortuaries, because their 
identity had to be established and the next of kin 
informed. He also said that -though the mortuaries 
are supposed to be open round the clo*.,.)J_i actual 
practic~ tµey ao not accept bodies bet\:Y.een 10 p.m. 

· .and 6 ·a.ni. because the attendants "fear the presence 
of ghosts in the mortuaries and normally they · are 
reluctant to take bodies". Sbri Ohti said that the 

· dead bodies had bC:en picked up by di.ff~rent parties 
and the concerned police station~ had_ to take the 
follow-up action. No inquest could be held on the 
spot because of the curfew. The bodies could not 
be left Iy~g on _the road, because t-he~~ight of the 
dead bodies would have further aggravated the 
situation. Therefore the dead bodies were removed 
to the police station. . 

14.123 -Taking the. dead bodies to the police ·, 
stations instead of the mol'tuaries is to say the least 
an unusual practice. Nonnally all bodies should be 
taken to the hospitaJ where necessa_ry facilities exist 
for preservation till they are identified ~nd claimed 
by next of kin. In the case of the bodies found after 
riots in this area, th~ Irwin l{ospital which is. at a 
short distance from P. P. Turkman Gate should have 
been the place where these bodies should ncnnally · 
have been taken. Taking them to the police stations 
fostead, c,aused a number of rumours to go around 
about the number of people actually killed in the 
incident and also ca"Qse~ m,uch anxiety aqd apprehen
~ion in the m.i.nds of the people whose relatives wer~ 

· not jmmediately traceable after the riots. 

.l32 . 

14.124 Even if it is conceded tba~ an inquest 
could not be held on the spot because of the curfew 
and .the presence of the dead bodies .lying in ~e 
open would h,ave aggravated the · te?S1on; there ~s · 
no explanation for not taking the bodies to_ the Irwin 
Hospital. In fact tension woul~ haye eased ;(Ind 

. not increased by . taking the bodies to hospital~ 
instead of the police stations. 

14.125 Officers of the District on the; spot. did 
not make any enquiries regarding the number of 
the dead. The District Magistrate does .not appear 
to have made any enquiries on the spot to find out 
the number of casualties. According to Shri Sushi! 
Kumar, the police parties on , their ; r~tun{ di~ not . 
tell him about the number of casualties. It is DQt 
Clear from the evidence whether · the Distri<;t Magis~ 
trate asked for this inforrnat~on from · the police . 
partie5. · . · -

14J26 Shri Ohri said that he cohld not make 
any enquiries on .the spot as Shd' A. · K. Singh had . 
left the site and thereafter he-could not be contacted . . 
Nobody seems t•:> have asked Shri R . K. Sharma -if 
then•, were any casualties from his firing. The.·IDM. 
Shri · N. · C. 'Ra:Y ·ha5-admitted that he did · not try 
to enquire about the. casualties anq that it w~s an . 
omis.sion on his part . The. .o~y' pers,cm . w~o h~s . 
adnutted to any casualties by his firing is Shr1 A. .K. · 
Singh, who s<1id. that one person : had · died -and : 
another injured as a result of the two rounds fired · 
tinder his orders. 

Records~Tampering of Wireless, Log .Books 

. · 14.127 .Attempts appear Jo .have .been maqe ,to 
tamper with -some of the-·Wireless Log·Books, w.1tl( 
the object ·ofhidingthe revolver firing-incident which·· 
occurred at 1400 hour-s at the Police Post.Turkman· 
Gate. There is. however no evidence. to indicate. as . 
to who had done this. These. log books. were exa--: 
mined by the Central Forensic Science L!lboratory. 
A(te.r exan:ii.11,a_tion .the C.f.S.L. has .confinn.ed that · 
there· has ·been tampering with. the ,.en.tries relating . 
to the incident in . these log books.. . Tb.e . Word .. 
"Reyolver''· h~s,been sought to be ~ubstituted by W~ .. · 
words "Tear Gas". . 

Blank Firing_ Orders 

. 14 .. 128 Two blank firing :ord_ers; one signed by · 
Shri R. K. Shanna and the .other by Shri Ohri were 
given to the CRPF -at.the -_time Qf the· riot. ·: Th.is. 
pro for.ma firing order . is to . be ·normally signed .1'Y 
a M.agistrate First Class and __ the .CRPF h_ad this 
pro for ma cyclostyled. · Accodring 'to Shri Ohii, 
Shri : Paitandy, · SDM _was not present . ancJ · sine~ · . 
the crowd was -heavily stoning them, he . signe<;I . a 
blank form and gave it to a CRPF ~ub-Inspec_tor. 

14.129 Shri R. K. Sha~a ~aid that the ·cRPF 
always· insisted on written firing order~ and_ that he . 
himself.had _signed this _order · and latel:'. on forgot to 
Withdraw it. He signed an additional order which. 
was· kept in re~diness in-case·-of-··necesS.ity. .ire- had 

. alr.eady . issu~d . o_n(: _writtetJ. _firlng . or:<;ler. to ,another 
qRPF cofylP.any .beqmst( thev had insisted oil · .-thi.( 
order. · · · · · 
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DAP Control Room Dairy 

14.130 Shri Mishra said that on the day of 
rioting he was present in the DAP Control Room. 

. He said that the daily diary maintained in the -,Control 
Room did not show how much of the force was 
armed and what weapons, if any, they car'ried ; ar 
least 20 to 22 companies were deployed that day 
hut the figures were riot correctly reflected in the -
daily diary ; and that the omission of reference to 
weapons and ,ammunition carded by the force in 
the daily diary, though not intentional, was serious, 
as it would be· impossible to say who had used these 
weapons and if -so in what manner~ Shri Mishra 
admitted that such an omission had not taken place 
on ,any ~her occasion. 

Genera_l Diary 

.14.131 The General Diary of the PP Turkri1an 
Gate contains no entry regarding the riots in the 
ar'ea on April 19, 1976. In the General Diary of 
PS Jama Masjid (in whose area PP Turkman Gate 
falls), there are only two entries regarding riots : 

(i) that a case has been regi~tered under FIR 
No. 189 ; arid 

(ii) the second relating to the number of persons 
arrested in this area. -

.The General Diary, aecording to Rule 22.49 of the 
Punjab Police Rules, 1934, shall contain all reports 

_ of "all arrivals and despatches from the Police 
· Station of persons in custody ; and all admission to 

- and removals from the Police Station lock-up 
whether temporary or otherwise· being given in every 
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· case ; and a Teference to every information relating 
to the commission of cognisable offence is taken ' 
uri_der section 157 Cr. P.C., the number and date·,of 
the First Information Report submitted". It may· be 
noted that the Gener.al Diary of PP Turkman Gate 
is sile'I1-t on some of thes~ important points even 
though a number of persons were arrested and 
cognisable offences committed. 

_lnvestiga.tions and 'Inquiries-F./.R. 

FIR No. 189 under section 147 /148/186/307/ 
353/427 /332/436/ 188/149 I.P.C. and 68 
DIR was registered at 5.45 p.m. on 19th 
April, at PS Jama Masjid by Inspector 
Garib Ram, S.H.Q., Patel Nagar. 

14.132 Shri G,al'ib Ram, Inspecto( the com
plainant in this case, said .that he had recorded the 
FIR on the advice of DSP · Shri Tiwari and Shri 
Avinash Chander. He said that before recording 

_ the -FIR he did not ask any oiie about the incident 
· which had taken place, and that during the course 
of the . investigation his statement had not been 
recorded though normally the statement of the 
complainant is recorded. 

-14.1-33 _ Shri Govind Ram Bhatia, who was the 
Investigating Officer, said that he should not have 
been made the Investigating Officer as he was an 
eye-witness to th~ incidents. 
Sf9 HA/78-18 

14.134 However, be did not know why · this 
-investigation was given to him. He said that he 
bad completed the investigation and . had prepared 
the charge sheet but it had not -been filed ~n the 
Court as the proS'ecution branch had raised a number 
of queries. He said, he bad recorded· the statement 
of 60 to 70 witnesses including Sarvshri Bhinder, 
Ohri and Pradhan. His i investjgation was neither 

' · supervised nor was he given any guidance by his 
supe'fior officers during - the course of the 
investigation. 

14.135 The investigation of the case. was 
scrutinised by the Prosecution Branch of the Delhi 
Police on May 12, 1977; They had p_ointed out 
certain inherent and serious defects in · the 
investigation · of the case. 

14.136 According to Shri R. K. Ohri when the 
FIR was registered only those details which were 
within the knowledge of Inspector Garib · Ram, who 
registered the case were incorporated. No in_struc
tions could have been given to Inspector G~rib Ram 
to delay or withhold the FIR for obtaining greater 
details. -

14.137 According to Shri Sushil Kum~, \it never 
came to his notice that the investigation of such a 
serious case was not being properly carried out and . 
that it. was in the hands of a very junior officer. He · 
said that during his posting in Delhi as District 
Magistrate he had "never :seen any such thing being 
brought to the notice of :District Magistrate" . .. _ -_ 

14.138 Shri Bhawani Mal admitted that he did 
_n.ot supervise the inve..stigation of this case. H~ -said 
·that it had never come to his notice . that tbici 
investigation was being handled by a junior officer. 
He agreed t-hat this was a very serious and important 
investigation. · - · - · · - --'.: .,.. ' , , ,_,· ·_· 

Enquiries 

14.139 It may be recalled that the senior officers 
on the spot had not m.i;le any enquiries r1!garding the 
number of rounds fired by the CRP'F af'd the police · 
or the number of casualties that had occurred. 

14.140 Shri Ohri said that he had ·been told 
that firing had taken place in that ,area but be had 
not received any x-eport ; that he tried to contact the 
officers but they did not give him any. informatiQn 
and as many of the officers were of equal or superior 
rank he could not get the information from them : 
that. once senior officers like the DIG and District 
Magistrate Clime to the spot; both under the law 
and in administrative practice the responsibility was 
theirs ; that even so, when he had come to the area 
again at 10 p.m., he had ascertained that four 
persons had died, and th,at later he submitted a . 
joint report along with Shi;-i _Ashok Pradhan, ADM 
(Central). to the District Magistrate on: the 20th 
April, 1976. 

14.141 A,ccording to Shri Ashok Pradhan he 
and Shri Ohri had prepar~d a joint report on 
April 20, 1976. The facts incorporated in the report 
were based on the personal knowledge of the SP 



. and himself as well as discussions. with other officers 
who were on the spot ; that the draft of the report 
was approved by the District Magistrate and then 
it was sent to · the Ilome Secretary ; that' no 
Magisterial .enquiry was ordered in the firing. He 
and Shri Ohri who h~d drafted the joint report Jid 
not give details of the number of round~ fired, the 
number Qf occasions on which the firing was resorte.d 
to, or the places where firing occurred; and that 
even the names of police officers and Magistrates 
who authorised: the firing had not been given. 

14,142 Shri· Sushil Kumar admitted that no 
formal .enquiry was made to ascertain the causes 
and drcunis~ances . in which the riots took place ; 
that he would ·have been ·happy if an enquiry had 
been ordered immediately after the riots as rumours 
were going round and the news of the incident hncl 
been completely blacked out ; that as the District 
Magistrate he could not do anything about it and as 

" "' . . he ..f:i,ad> already submitted a detailed report of the 
incident on the 20th April morning, it was for the 

. Home Secretary and the Lt. Governor to take a 
decision. 

... .. 

14.143 Shri Bhawani Mal, IGP, saiq that the 
officers whom he had sent to the spot, like Shri 
I. J. Verma, Shri·G. S. Mandher and Shri S. K. Kain 

. were .sent ~o a11sist the Range DIG . in case of 
· necessity. According to Shri Kain, though Shri 

Bl),awani MaLhad sent hiin to the spot to find out 
what . bad happened, when. he tried to give him an 
oral report, Shri Bhawani Mal had told him that he 
.knew all about ii already. According to Shri 
Bhawani Mal, however, be did not come to know of 
the number of rounds fired till April 20,. and he also 
did· n~t make any attempt to ascertain the facts for 
himself. He also went round · the area in the night 
of April 19, 1976, when the situation had settled 
dow~. ~ Cititig the Punjab Police Regtilations Shri · 
Bhawani Mal said .. that it was fol' the Disttict 

, Magistrate to hold an enquiry. Shri Bhawani Mal 
said that even though he was the Head of the 
Departi;nent, he was acting under the Punjab Police 
Regulation in which there was a specific pI'ovision 
about holding of enquiries. · To a question from 
the Commission Shri Bhawani Mal admitted that 
there was no specific provision~·under the Punjab 
Police Regulation which prohibitea~~y . enquiry by 
the !GP. · 

14.144 Shri Krishan Cb.and, Lt. Governor, 
while admitting that very serious riot had taken 
,place, stated that the que~tion of holding a judicial 

. enquiry never came to · bi~ mind. He said that an 
administrative enquiry ha.d to b~ h~ld · by the 
Magistrates .and the Police Officers who were present 
on the sP?t, and the Union Hom~ ~Secretary was 
·already seized of the matter-a dec1s1on was not in 
the hands of the Delhi Administration. 

Press Release 

. 14.145 The Lt. Governor had imposed censor
ship OJ?- all n~ws relating to this incident. According 
to Shn Susb11. Kumar because of this, a number of 
rwno'1!S were in the. air. 
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14.146 A draft statement to be issued · in the 
name of Mir' Mushtaq Ahmad, Chairman of .the 
Metropolitan Co\mcil was prepared by Shri Navin 
Chawla, Secretary to the ·Lt. Governor, Delhi. This 
draft, which contained the words "Muslim League 
and JEI'' (Jamait-e-lslami). in Shri Chawla's own 
handwriting blamed communal ·elements like the 
Muslim League and JEI for the violence in this al.'ea. 

14.147 According to Shri Navin Chawla, 
Mir Mushtaq Ahmed ·had brought the draft to the 
·Lt. Governor who had then directed that it should. 
be redrafted. He altered this report <;>n the lines 
suggested by the Lt. Goyernor. This was again 
shown to the Lt. Governor who felt that the words 
'Jamait-e-Islami' and 'Muslim League' should be 
added in place of the words 'Communal'. 
Shri Chawla said. that thel'.e· was no doubt that the 
int~ntion was to give a communal turn to a political 
dispute: After the alterations had been made, he 
again showed the draft to the Lt. 'Governor wlm 
said that it should be clarified by the use of word 
'Communal' which was also .. added; It was the 
Lt: Governor who had suggested that wide publicity 
should be given to this report. . . 

14.148 Shri Krisban Chand, however, said it 
WflS untrue that he had suggested to anybody tci 
give a communal colour to anything. According 
to · him Shri Chawla may have made these 
modifications at the instance of Shri Mfr Mushtaq 
Ahmad. -

Visit of Shri Sanjay Gandhi to Turkman Gate 

14.149 Shri Ohri said that in the evening of 
20th April, 1976 Shri . P. S. Bhinder sent him a 
wireless message that he along with Shri Sanjay 
Gandhi would be reaching Turkman Gate locality 
and that they should be received at the Police Post'. 
Shri Ohri received them as ordered. Shri Gandhi 
had come in Shri Bhinder's official car. Shri Ohri 
got into it and took them to the areas where trouble 
had taken place and explained to them what had 
happened. ,Shri Gandhi . stayed in the area for 
about 10 lmnutes and then went back to his 
residence. Shri Bhinder, however, has denied that 
he ~ad taken. Shri Sanjay Gandhi round the loca1ity. 
Shn Bhawam Mal remembered that . he had received 

. a message that Shri Sanjay Gandhi was going to 
the Turkman Gate area gnd that IG should be 
informed; but he, however, did not go to !lie spot. 

14.150 Shri Navin Chawla tol~i'the Commission 
that the-Lt. Gov~rnor Shri Krishan Chand hacl 
asked him to go ~ the Prime Minister's House on 
the · 20th evening. to apprise ·Shri Sanjay Gandhi 
about the facts of the situation. When Shri Chawla 
reached the Prime Minister's House, Shri Gandhi 
was -then getting into Shri Blunder's car. Shri Navin 
Chawla asked Shri Gandhi if he could accompany 
him so that he could bring these matters to bis 

· notice. He went in the car with .Shri Bhinder an<l 
Shri Gandhi to Turk.man Gate. They stayed there 
for about 5 minutes or so; ·after that Shri Chawla 
returned to Raj Niwas. · 
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14.151 Shortly after this visit to Turkman Gate, 
Shri Ohri received · another message from 
Shri Bhinder that Shri Sanjay Gandhi would visit 
the Irwin Hospital to see the injured police personnel 
and that he should receive him there. Shri Ohri 
went. t<;> the hospital and· shortly after that Shri 
BhawanJ Mal also. ·arrived there. Shri Sanjay 
Gap.dhi came accompanied by Shri Bhinder. Be 
was received by Shri Bhawani Mal and others. He 
was taken to the wards where . the policemen were . 
being treated. He encouraged the injured policemen 
and at his in.stance some of the seriously injured 
policemen were rewarded. Shri Gandhi did not visit 
any members of the public who were injured during 
the riots and who had been admitted in the Irwin 

· · Hospital. 

14.152 Shri Bhawani M.al. says that he did not. 
know till · he had reached the hospital that 
Shri Sanjay Gandhi was going to visit it;.but when 
he reached the hospital he had found Shri Ohri 

. and others present, and they had told him that 
Sbri Sanjay Gandhi was visiti11g the hospital. 
While he was talking to Shri Ohri and others, 
Sbri Gandhi arrived and Shri Bhawani Mal 

· accompanied him when he mad0 a round of the 
wards. 

14.153 Shr1. Bhinder says that he had st>nt a 
message that Shri Gandhi was visiting the hospital. 
He, however, went to the hospital in his own car. 
As he was ill he could not accompany Shri Gandhi . 
through the wards and la~ged behind. He said ·. 
that Shri Gandhi was conducted by the !GP anc;I 
·he did not know whether Shri Gandhi congratulated 
the policemen for. their work or whether he visited 
any member _·,'of the public. According to 
Shri . Bhinder, Shri Gandhi was at the hospital .for 
about 10 minutes. 

~esumption of Demolition 

14.154 After the situation was brought under 
c.ontrol, as:cording to Shri Pi:adhan, at about 6 or 
7, p.m. in the evening, bulldozers of t.he DDA arrived 
at the spot and resumed the demolition operation,<; 
u.tlder cover of the curfew. A number of \X1itnesses 
h.ave stated Jhat the floodlights were installed and 
the number · of bulldozers incteased after which 
d~molitio:O. proceeded. . The demolition continued 
ti,11 the 27th of April 1976. 

. 14:155· The area under the jurisdiction uf police. 
. station · J atna Masjid which included the riot 
· affected Turkman Gate area continued to be under 
c.urfew from April 19 to May 13, 1976. · 

14.156 According to Shri Ohri the hours of 
· cµrfew were for a longer p~r~od in the area of PP 
Turkman Gate. He had understood that this was 
with a view to penalise the. residents of the area. 

, 14.157 Shri · Navin Chawla said that the 
Lt. Governor was furious with the people of 
'];'urkman Gate and had suggested that punitivr. 
curfew should be imposed-by punitive curfew, he 
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had meant that apart from the curfew order, the 
people of the area should be made to pay for · th~ 
law and order arrangements and the damage to 
Government property. Nothing · happened about 
· his proposal. of the Lt. Governor. 

OBSERVATIONS 

14.158 There is great co11tlict in the testimony 
.of . important witnesses \!Ven on the basic facts. 
While a certain amount .. of uncertainty and 

· imprecision on tlic timings relating to different 
incidents may be expected, it is not possible to 
understand how there should have been so · much 
confl.ic.ting information on saliL'nt points like the 
number of rounds fired, the people who fired and 
the places where the tirings took place. The · 
contradictory statements may be partly because of 
the . lapse of time but more because of a deliberate 
attempt to withhold information. 

14.159 Since no Notice under Rule 5(2) (a) 
and summons u/s 8B have been issued to anyone 
with regard to the incidents. related to the firing in 
the Turkman Gate area on the 19th of April, tli~ 
Commission refrains from making any observations 

· concerning the involvement of individ.ual officers. 
But at the same time in view of the gravity of the 
events of 19th April, 1976 and the manner in which 
the whole episode was handled generally by the 
authorities, the Comlilission is constrained to make 
certain broad observations : · 

(i) It is on record from the statements Of the 
SP, CID (Special Branch), Shri K. S. Bajwa that 
the Special Branch did not receive any report about 
any tension following the demolition in that area / 
between 13th and 18th or April, 1976. This is 
indeed amazing and if true, it only underlines the 
need for energising the Special Branch of the Delhi 
Police. The Comlilission, however; finds it difficult 
to accept that plea, for ; an operation of the type 
undertaken in the Turkman Gate locality between 
13th and 18th could not have gone on without the 
Intelligence Wing of the ;Delhi Police kn9wing 
anything about it. · 

(ii) The District authorities and the 
Administration were not aware of the nature and 
extent of the demolitions which from the evidence 
appear to have gone far beyond its original scope. 
This uncertainty about the area proposed to be 
cleared by demolitions and the extension of this 
area, day after day, contributed in no small measure 
to the tension being built up and which eventually 
;:ulminated in .the tragedy. 

· (iii) (a) There is confusion about the ~xact 
provocation which resulted in the riot. While the 
public ~iacc the rcsponsi~ili:ty fo! th~s on tl?-e Police, 
the' Police and the Adm1mstratlqn place : it on the 
provocation provided by the public. · 

. (b) According to the official °ieports, in all 
14 rounds were fired. The DeJhi Police initially 
admitted to the firing of 8 rounds out of 14 and 
6 rounds by the CRPF. A report dated Apdl 26, 
1976 signed by. Addl. SP (Central), Delhi Police, 
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to tbis effect is also seen in the Home Ministry file 
of the Government of India. Later the D_clhl 
Police took the position that CRPF had fired 
·12 rounds and the Delhi Police only 2 rounds. 
This shift· in the stand by the Delhi Police rega~ding 
the number of rounds fire(\ stanc!s unexplamed. 
The number of rounds fired should have been a 
·matter of · record prepared by. the Delhi Police on 
the ·very qay of the iucident; a!l.d shoul~ hii:ve been 
refiected in the concerned registers mamtamed for 
the purpose iri the Reserve Police Lines. If i_n fact 
the Delhi Police had fired 8 rounds a,s they admitted 
in the beginning and reported to that eff~ct to .$.e 
, Government, there should have been evidence t~ 
that effect · from · the account . of rounds ot 
ammunition issued to the men going on. riot duty 
and the number of rounds that they deposited on 
their return. The Commission understands that 
there is a regvlar procequre laid . down for keep!ng 
a correct account of the arms and ammumtion 

. issue(j., to the officers and men going out on duty 
... out~id¢ the Lines .. On their return from duty a 

·similar .count is taken of the arms and ammunition 
returned and the rounds expended, if any, in the 
operations. If this procedure had been observed 

· by the Delhi Police, there should have been no 
reason why it could not have been established right 
on "the first day or even on the day following, the 
actual number of round& firec.l by the personnel in 
the· course of their riot duties. In any event, there 
was . enough ti.me between 19th April when firing 
took : place, . and 26th April when the report wa~ 
sent by the Police to the Home Ministry, to have 
arrived at the correct figure of rounds actually fired 
by the Delhi Police. . 

If, therefore, on 26th the Police reported that 
they had fired 8 rounds, it should have been a 
conclusion arrived at in the light of the facts 
contained in the documents. The number of 
rounds fired dropped to ono/ two at.1.a;tater date
this reduction in the round.s fired· bas not been 
explained. 

Shri B. K. Misra, Cbmmandant of the Delhi 
Armed Police, stated that the relevant registers .in 
the Police Lines did not correctly reflect the actual 
issue of the arms and ammunition on April 19, 
1976. This only shows that eitJ1er there has been 
gross carelessness at the concertieq,__levels or these 
omissions were intended to be deliberate so that the 
records would be silent, if later scrutinised in . an 
inquiry. 

• (iv) There· has been a lot of confusion about 
";the -number -of . rounds that were actually fired in 
the co'urse· of the riots. It ranges from 38 to 44. 
This calculation is on the basis of the evidence 
tendered by several-witnesses in this -regard. The 
official admission of t.he rounds fired is only 14. 
Th.is discrepancy between 14 and 3 8 / 44 cannot be 
dismissed as a matter of. minor error in accounting. 

(v) Th~ Police Lines records did not even 
state the exact number of ru.;:n detailed for duty in 
connection with the riot on that day in Turkman 
Gate area. Shri B. K. Misra admitted that it was 
a gross omission, and that such omissions do not 
normally take place. Considering the importance 
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of these omissions in the c9ntext of the story that. 
these would have revealed if recorded, the 
Commission is of the opinion that these omissions 
may well have bee"n deliberate. 

(vi) Shri A. K. Singh is reported to have bee!l 
issued initially 40 :rounds . and later another 
50 rounds. . ·It is not understood why he should 
have supplemented the init.i.al issue of 40 by another 
50 if only it was to return the entire lot of 
.90 rounds at the end of th¢ day without firing 
even a single shot. Shri Kain has said that h~· had 
seen Shri A. K. Singh and Sh!i R. K. . Shan_na 
firing from their revolvers and this has been denied 
by Shri A. K. Singh and Shri R. K. Sharma._ The 
Commission is of the opinion that the firing of . 
s~veral rounds has not been owned up by the 
concerned officials. . But it is not possible for tbe 
Commission at this time to pin down the individuals 
concerned to· the acts of firing· alleged against them. 

(vii) The Commission is of the opinion that a 
grQs_s and probably a delib~ra~e effort lrns b~en 
m.adc to cover up the whole mc1clent by not gcttmg 
even an administrative inquiry made into the events 
leading to the death by Police firing of .admittedly 
six persons. In the opinion . of the Commission, 
this is a grave, if not deliberate, omission on · th_e 
part of the Administratio11-. Had an inquiry been 
conducted in the days imme.ctiately following the 
incident, several important facts could have been 
established. In the absence of that inquiry, the 
Commission is faced with conflicting statements, 
many of them deliberately ·so made, to bury yet 
deeper the · tragic events of that day. The . 
Lt. Governor had taken t-he plea that he did not · 
order an inquiry a~ the Home Ministry was . seized 
of the matter, and according to him, it was for the 
Home Ministry to order the inquiry . . The 

. Commission feels that the Administration had an 
inescapable respon~ibility to ascertain the facts and 
establish the exact chain of circumstances leading to 
the tragic death of at least six persons due to the 
police firing. The ccmclusion is inevitable that the 
Administration was more interested in covering up, 
rather than making a frank and honest appraisal of 
the events..,of, the day. 

(viii) According to the Punjab Police. Rules : 
"14.56(1) (j)-On qccasions when fire arms. 

· have been used against unlawful assemblies, 
it should be the · duty of the Magistrate, if 
one is present, to make adequate arrange
ments · for the .care of the wounded 
persons and for their removal to the 
hospital and also for the . disposal of the 
dead, if any. He should ,also, then and · 
there, draw up · a full report in consultation 
with the senior police officer present, 
stating all the circumstances and quoting 
the number of rounds of .ammunition . 
issued and expended. If no . Magistrate is 
present, this report shall be prep.ared by 
the senior police officer who shall also take 
all possible action with regard to the 
wounded and dead." 

But this report does not appear to have been 
drawn. up incorporating the .relevant information. 
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. The joint report prepared by the ADM and the SP, 
forwarded by the DM, lack.eel the most important 
details such as the exact number of persons who 
died, the rou.tids fired etc.. The Magistracy do not 
appear to ··have fulfilled the role expected of i.t. 

(ix) It is surprising that the · bodies of the 
persons who died were taken to the Police Station 
and not to' the mortuary, when the mortuary was 
closer to \the scene of the incident than the .Police 
Station. The reasons advanced for taking the 
bodies to the Police Station are unconvincing and 
evasive. 

(x) Inquiries into complaints o'f molestation of 
. women and lootmg of property; though ordered in 
a couple of cases, were not pursued. Why these 
inquiries stopped short of .. their final conclusions 
has not b~en properly expfained. It is on evidence 
both from the Magistracy and the Police that the 
Police personnel were asked to enter the houses of 
p~ople either on the pretext of removing the injured 
ot for the. purpose of putting up Police pickets. 
The Commission feels that the authorities should 
never have allowed this, much less ordered it if in 
fact they had done so. · · 

(xi) Evidence was led · before the Commission 
to prove that a wireless log book had been tamper
ed with. In this tampenng, the word 'revolver' 
was sought to be substttute<l by . the words "Tear
gas'' .. The Central Forensic Science Laboratory, 
had examined the Log Book. It is testified before 
the Commission that the 'record has been tampei:ed 
with. It is not possible to establish the responsibi-

· lity for this tampering of records. But it might 
be observed that if important official records are 
tampered W!~h while in the custody of Police autho-

. rities, it raises issues which seriously reflect on the 
credibility and authenticity o'f the entire Poli~e 
records. 

(xii) The General Diaries of the Pol.ice Sta
·1ion Jama Masjid and the Turkrhart Gate Police 
Post, which are intended . to reflect sequentially a. 
complete account of the various developments v\iith
in their respective jurisdictions are completely silent 
on the . events that .tookcplace in the area on that 
day. The documentation ot this unhappy event at 
the level of the office of the District Magistrate, 

'Police and the Administration has been mutilated 
or defective. 

14.160 AH the izpportant documents such as 
the Gener~! Diaries of the Police Station; the docu- · 

· ments of the Reserve Police Lines deating wit11 the 
. qua·ntum of the F:orce deployed on the fateful day, 

the details regarding the arms and ammunition issu-
. ed tQ the various Police patties, an,d even -the one 
and the only report' that was sent by the Adminis-· 
tration on the ~vents of the day on 20-4-1976 con
tains no ·relevant details. Absence of the relevant 
details in these vital gpcuments cannot be regarded 
as a I'nere accidental coincidence. 

14.161 Investigation of tlle F.I.R. Nn. 189 
dealing with the riots of the day was entrusted to a 
very junior officer of the ranlc of an ASI when 
almost .all th(( important senior officers o'f the Delhl 
Admfoistratio'n were present arid y;ere witnesses to · 
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the events of the day. On the admission of the 
ASI himself· the investigation was not supervised at 
ail at any stage by any of his senior officers. Both 
the !GP and the District Magistrate have stated that 
they were not aware that the investigation of this 
important case was being done by such a junior 
ofticer. It ·is not surpnslng that the prose.:ution 
staff who scrutinised the investigation of this case 
some time in May 1977, have tound _the investiga
tion full of defects, many of which were of a very 
grave nature. On the basis of the investigation 
of the case, the Prosecuting Officer who scrutinised 
the Investigation, has observed as follows : · 

" . . . The injury sheets attached the file of Police 
officials and MagistJ:mes' do not suggest 

_ that they received such serious nature of 
injury which could lead to the . order oI 
firing .... ..... . . . 
Thus it would be difficult to hold who 
were at fault for causing excesses at lhc 
time . of incident." 

14.162 Many of the other defects in the investi
gation pointed out by the scrutiny oID.cer are of a 
type w111ch ca'nnot be remedied arter such a lapse 
of time. In a large measure this was avoidable 
w1th a little supervlS!on and guidance of the investi
gation _by the .author~ties at app,9~riate le.vels: The 
Comm1ss10n views this neglect. of ~~~ch an important 
investigation as a part of a des1g1i- to cover up the 
evei!tS of the day. 

14.163 The official com1mJ,nique that was issu
ed on the events of the day, and which was actuc1ily 
prepared at R aj Niwas, and which was put out in 
th~ name of Mir Mushtaq Ahmad, sought to give a 
communal colour to the events and this was totally 

. unjustified and unwarranted. What was evidently 
a gross failure on the part of the AdI'ninistration 

.· . was sought to : be covered· and camouflaged by giv
ing it a communal over-tone, to justify which then~ 
is· not an iota· or evidence. 

14.164 The eve·nts of the day culmimting in 
firing were precipitated by the demolition operations. 
Though the family planning programme may have 
contributed to the build-up of tension among the 
residents in the area generally, tl1e direct and imme
diate provocation was provided by the insistance of 
the DDA authorities to go ahead with the demoli
tions. This conclusion is further reinforced by the 
fact that immediately after the curfew was imposed 
and situafion was brought under control, demolition 
operations were resumed with re-doubled vigour . 
Extra bulldozers were pressed into service and 
with the help of floodlights the demolition opera:.. 
tlons continued throughout the night. The number 
of casualties due to pofice firing could have been 
kept down if only the authorities had gone about 
their job with a little more restraint. The .. crowd 
tfiat the officers originally faced was largely' . ,of 
women and children who squatted in the atea, This 
was certainly not a crowd which would have had 
any i'ntention of forcing a show-down with the 
police. Since the authorities were determined on de· 
molition, as should be evident both from their. con- · 
duct prior and subsequent to the firing, they were 
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determined to suppress all resistence to the pro.
gramnie of demotitions which, in many cases, as 
bas bee~ pointed out in . at10ther chapter, were ille
gal. The ~ing. · "'.~~ a natural seq~el to the 
decision of the authonurs to proceed with, the de
molitions regardless of the· resistence by the people 
and the consequences: The subsequent conduct of 
the · authoriti~, absence of eve'n the elem~nt~ry 
inquiries into the event of the day and the signi~-. 
cant silence of several of the important and relevant 
record.S on material particulars, reinforces the belief 
that this was a part of a · design cafculate<l to justify 
the firing by the Police resulting in ·at least six 
deaths. 

14.165 Before concluding, it may be necessary 
·to make observations on the punitive and almost 
vindictive attitude exhibited by the authorities to

. ·wards the people of that area who had chosen to 
protest ·against the ·illegal dem~litio'n of ~e\~ places 

f:, ~:of residence .and business. The Comm1sswn has 
on record the evidence of Shri R. K. Ohri and Shri 
Nawin Chawla who have deposed _that the curf!!'w 
in the area remained operative much longer than 
was 'necessary. As ha~ been stated by the oflicern, 
!his extension o'f. the curfew beyond a reasonable 
and legitimate period was with the object ot teach
ing the people of the area a lesson. Whatever the 
State Administration may say or. do to justify their 
acts of .omissions and commissions, an attitude of 
vindictiveness by the f'\dmini~tration towards the 
citizens 1s indefensible. 

Pressurising Magistrates to Sign and Pre-date the 
firing order 
14.166 Shri Sushil Kumar, .District MHgistrate, 

has stated before the Commiss1on that a fow days 
after the firing near the Turl_cman Gate area on 
April 19, 1976, Shri Ashok Pradhan, ADM 

. ~(Central) infonp.ed ~im that .the pQj~ we.re ask
ing SDM, Shri N. C. Ray "to sign the .firing order". 
According to Sbri Ray, he had not issued' any 
orders for opening fire on April 19, 1976. Shri 
Sushi! Kumar says that he told Shri N. C. Ray that · 
wboever had issued the firing orders should own 
it up, and that he had kept the Lt. Governor inform
ed al_>out this development. Towards the end of 

. May . or early in June 1976, ~hri Sushi! Kumar 
was called to the Prime Ministi:.r's.....,house by Shri 
Sanjay Gandhi. When he reached -the, Prime 
~iSter's house, Shri P. S. Bhinder was also 

. present. Shri Gandhi told him that according to 
Shri Bhinder, the Magistrate on the spot was not 

'prepared to own up the firing orders which he· had 
given. Shd Susbil Ktµnar was not present on the 
spot where the firjng had taken place and had been 
informed by th·e Magistrate that he had not order
ed the .firing, he told Shri Sanjay· Gandhi that he 
could not ask the Magistrate . to . own something 
not done by him. Shri Sanjay Gandhi then wanted 
to talk to the ·other Magistrates present in the 
Tutkmii.n Gate area to find out the facts for him
self. 

14.167 So _on Jline 3, 1976 Shri Sushil Kumar 
alongwith S/Shri Ashok Pradhan, A. K. Paitandy 
and N. C. Ray, M!!gistrates, went to . meet Shri 
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Sanjay Gandhi. A .w,ireles;. message had. alrea~y 
been sent to Shri P. S. Bhmder that Shr1 San1ay 
Gandhi had called him. Aceordingly, he had also 
come . to No. 1 Safdarjang Road. Shri Bhinder 
agam mallitained that the Magistrate who had issued 
the order should sign it. 

14.168 ·-Shri AshOk Pradhan then said that he 
~ad ordered firing only at one pla~e o'n April 19, 
1976 and for that he had given-a proper order. He 
also said that he had enquired from Shri N. C. ~y 
who had said that he was near Shri Bhinder but 
that he had not ordered any firing. Sb.ri .Sushi! 
Kumar thereupon had said that if. the . Mag1strac~ 
was to be pressurised at the mstance of Shr1 
Bhinder his own position would be 'redundant'. 
Shri G;ndhl then rebuked Shri Bhinder and told 
him that he must give due weightage to the views 
of the . magistracy. Shri Bhinder r~plied that ''I 
.cannot ru·n · to a magistrate by the ~e where th~ 
situation is bad". It was then · decided by Shn 
Oandhi that the police shoulc! in any . case now .be 
protected and the Magistrate who had accompanied 
the party or was anywhere near Shri Bhinder must 
ow'n up the order of firing. A few days later the 
papers containing the firing order was brnught to 
Shri Ashglc Pradhan by a . police offi.dal.. I:Ie 
obtained telephonic _instructions . ~f the District 
Magistrate who told him that a dec1s1on hai already 
been taken and Shri Ray should sign be firing o~ders 
and, therefore, the papers should be sent to bun. 

14.169 Shri N. C. Ray, SDM said that w~en 
they entered the room of Shri Sanjay G~ndhi ~ 
discussion was already going on between hxm, Shr1 
Sushi! Kumar and the DIG (Range) as to who 
should sign the firing .orders about the firing that 
had taken place near the Godrej B~ilding on 
April 19, 197 6. After each of the. Mag1.strates ha~ 
~1ven their respective acc?unts, Shn ~n1ay Gan?h1 
said that one of the Magistrate must. sign the firni.g 
orders. The District Magistrate replied that since 
rio Magistrate had seen or ordered the .. tiring- in 
the area there was··no· question of any Magistrate 
signing ·it.., ..But the District Magistrate was over· 
ruled by Shri Sanjay Gandhi, who said that the 
Magistrate who had accompanied the party must 
sign the firing order. Shri Ray told Shri Sanjay 
Gandhi that even though he was following the 
party he had neither seen the firing nor ordered it 
and, therefore, the question of signing the firing 
mder did not arise. He was, however, made to 
s1gn the firing order later. Shri Ray s~id that he 
signed the firing order because he· was the 1'4agis-. 
trate on duty and it was decided at the. meeting 
that he had to sign it. In spite ot numerous ques
tions from the Commission, Shri Ray .could not say 

·who decided that he had to sign the order. He 
said· that he had signed the firing order even though 
he did not know who had actually fired : this was 
because it was the emergency period an~ he had 
apprehension about himself and the futQre. of his 
service. He als<;> feared that he might. b~ arrested 
under MISA or c:>therwise harassed. He admitted 
.tbat. li~ .. was fabrieating a :focument which was· part 
of. tlle ·public re,cord. 

/ . 
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14.170 According to Shri Sushil Kumar, Shri 
Sanjay Gandhi had told him that according to Shri 
Bhinder the Magistrate present on the spot was 

. not prepared to own up the firing order: that he 
. had given. He had accordingly taken the Magis
tra~es concerned to Shri Sanjay Gandhi and the.y 
had narrated to Shri Gandhi an . account of the 
incident they had witnessed. Shri Sushil Kumar 
again mentioned to him that "Since I was not 
present on the .spot it is for the concerned Magis
trate to explain1the position. Ultimately N. C. Ray 
signed the :firing orders. I informed the Lt. Gover
nor about · these developments. Lt. Governor 
remarked that Bhinder had personal '.!quation at 
. th~ Prim~ Minister's house and there is hardly any:.. 
thing which can be done about it" . 

14.111 Shri Bhinder has denied that officers 
· ·were summoned before Shri Sanjay Gandhi and the 

discussions that took place in his presence on the 
two occasions referred to by Shri Sushil Kumar. 
.Four Magistrates have testified to this meeting and 
the discussion that took place there and one of 
them has implicated himself by admitting. that he 
had agreed to fabricate a public· document, at the 
instance of the District Magistrate. His superior 
officers, ADM (Central) and the District Magis
trate bad corroborated this. No reason . has been 
given as to why Shri Ray or the other Magistrates 
would deliberately implicate themselves just to in
volve Shri Bhinder or Shri Sanjay Gandhi: Fur
ther, the wireless log book of DIG (Range) shows 
that Shri Bhinder was called by Shri ·sanjay Gandhi 
to his residence at 9 a.m. on June 3, 1976. In 
view of this, it may justifiably be concluded that 
~ !?re-dated firing order was got signed through 
Shn N. C. Ray after pressure was brought to bear 
1,1pon him by Shri Sanjay Gandhi at the instance of 
Shri Bhinder. . · · 

14.172 Notices under rule 5(2)(a) .of the 
Commissions of Inquiry (Central) Rules, 1972 and 
summonses under section SB of the Commissions of 
Inquiry Act were served on Shri Bhipder, .. [)IG, 
Delhi Police and Shri Sanjay Gandhi in this case. 
Shri Bhinder did not furnish any statement under 
rule 5(2) (a) with regard to this case. When he 
appeared be'fore the Commis:;ion on the 8th of 
April, he took the plea that since he was under
going criminal trial in the Sessions Court in connec
tion with a murder case, he wanted this case to be 
adjourned by the. Commission. The Conm1ission 
did not agree to the request and proceeded with· 
the case ex parte. From the evidence brought on 
reco.:'d, there is no doubt that Shri Bhinder did 

. ·pressurise the Magistrates and he got the firing 
order signed and ante-dated through the interven
tion of Shri Sanjay Gandhi. Shri Bhinder had 
appeared before the Commission at · the first stage 
of . this case and had denied having ever gone to 
Shrr Sanjay Gandhi and pressurised the Magistrates 
for getting one of them .to sign the firing order. 
The evidence of Shri Bhinder is ·not: tenable in the 
light of the categorical and convincing evidence 
tendered by the District Magistrate and three of 
his colleagues. The fact that on the relevant da~ 
at t,.he relevant time Shri Bhinder had performed 
a journey to the Prime Minister's ·house is 'also 
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borne out by the record of his wireless log book. 
The Commission is of the opinion that Shri Bhinder 
did pressurise the Magistrates for doing a wholly 
improper act . through the intervention of Shri 
Sanjay Gandhi. 

14.173 Shri Sanjay Gandhi was served with 
a notice under Rule 5(2) (a) of the Commissions 
of Inquiry (Central) Rules, 1972 and summons 
under section 8B of the _Commissiops of Inquiry 
Act. In reply to the notice under Rule 5 (2) (a) 
he made a statement questioning the procedure· 
adopted by the Corrunission for conducting the 
inquiry. On the subject-matter of the cases relating 
to him, he did not furnish any information . 

14.174 On April 8, 1978 when he appeared 
· before the Commission, he raised certain technical 

objections rega!ding the service of not.ice. nle 
Commission accepted his plea and directed that a 
fresh notice be issued under Rule 5(2) (a) of the 
Commissions of Inquiry Rules and fixed April 22, 
l978 for his appearance and compliance with the 
requirements of the notice. 

· 14.175 Though Shri Sanjay Gandhi appeared 
on the 22nd April before the Commission, be raised 
certain object·i~ns . . regarding the proced.ure adopted 
by the Comm1ss1on anq also took the plea that 
he was pre-occupied witl,1 his trial in the Court of 
Sessions, Delhi, in a criminal case under sections 
120B, 409, 435 and 201 IPC, and requested the 
Commission to adjourn the proceedings pending 
the completfon of the Sessions trial. The Commis
sion declined to accede to . this request. He then 
contended that he was being denied the protection 

· of Article 20(3) of the Constitution. The 
Commission rejected the contention, observing that 
Shri Sanjay Gandhi was not accused of any offence; 
He then submitted a fresh application contending 
that he was denied the protection of Articles {4 
~nd 21 of the Constitutions. That application 
was also rejected. 

· ,.,-- · 14. 1-76 -~The 'Commission theff ·ctrrected him to 
take oath and give his version on the evidence, 
but he declined to do so. A complaint. under ·sec
tions 178 and 179 IPC has, therefore, been for
warded to the Chief Metropo1itan Magistrate, Delhi, 
against him. . 

t 4.177 In the absence of any relevant informa
tion or explanation furnished by Shri Sanjay 
Gandhi with regard to the evidence . of witnesses; 
who have been examined, the Commission is 
constrained to proceed on lhe evidence on record 
and on the assumption that he is unable to give any 
explanation in regard to the conduct attributed to 
him. 

14.178 From the · evidence on record, it is 
absolutely clear 1bat Shri Sanjay Gandhi did inter
vene on behalf of Shri Bhinder and pressurised the 
District Magistrnte and his colleagues and the 
junior Magistrate ~o sig? and pre-date the firing 
order. It was . a highly . improper and unwarranted 
interference on tne part of Shr.i Sanjay Gandhi fo 
have called the Magistrates to his residence and 
ordered them to · do a wholly improper and illegal 
act. 
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CHAPTER XV 

Observations of the Commission 

15.1 The Commission has by now a fairly com
prehensive view of the excesses committed in Delhi 
during the period covered by the terms of reference, 
especially in relation to the circumstances in which 
imposition of the emergency was recomfl?-ended, the 
manner in which certain key appointments were 
made for collateral purposes, the callousness with 
which arrests were ordered on false allegations to 
serve personal or party objectives and with a view to 
smother protest, the manner in which the statutory 
provisions governing detentions, confirmation of 
detentions and review 'of the detention orders were 

·-"{honoured in their breach, the total indifference dis
played in considering even reasonable requests· for 
parole and for revocation of detention orders and 

· the ease with which established administrative 
proc1.:c.lures and conventions were subverted for the 
benefit of individuals, who had contacts at the "right · 
places". With the Press gagged and a resultant 
black out of authentic information, arbitrary arrests 
amt.detentions went on apace. Effective dissent was 
smothered;-followed by a general erosion of demo

.,f;qitic yalues. Highhanded and arbitrary actions were 
~attied out with impunity. The nation was initially 
in a state of shock, and then of .stupor, unable to 
realise the directions and the full implications of the; 
actions of the Government and its functionaries. 
Tyrants sprouted at all levels overnight-tyrants 
whose claim to authority was largely based on their 
proximity to the seats of power. The attitude of the 
general run of the public functionaries was largely 

·. <:haracterised by a paralysis of the ~ill to do the 
right and proper thing. The ethical. considerations 
inherent in public behaviour became generally dim 
and in many cases beyqnd the mental grasp of 
many of the public functionaries. Desire for self
preservation as admitfed . by a number of public 
servants:at various levels became the sole motivation 
for thefr . official actions and behaviour. Anxiety to 
survive at any cost: formed tbe key-note of approach' 
to the problems that came before J1lany of them. 
The, fear generated by the mere thrl!at and without 
even the actual use of the weapon of detention under 
MISA became so pervasive that the general run of 
public servants acted as willing tools of tyranny. 
That the primary and not infrequently the sole 
motivation in the case of a number of public servants 
who acted unlawfully to the prejudice of the rights 
of citizens, was the desire for self-protection--desire 
for survival, may· be regarded as some extenuation 
of their conduct. Yet, if the ·nation is to preserve 
the fun<Jamental values of _a democratic society, 
every person whether a public functionary or pdvate 
citizen must display a degree of vigilance and 
willingness to sacrifice. Without the awareness of 
what is right and a desire to act according to what 
is right there may be no realisation of what is wrong. 
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During the emergency, for many a public functionary 
the dividing line between right and wrong, moral 
and immoral, ceased to exist; 

15.2 The Commission has attempted within the 
constraints of the terms of its reference to probe into 
broad patterns of public abuse of power manifested 
in diverse ways. Having regard to the scope of the 
enquiry and the panorama. of excesses committed 
in different fields, the Commission has to be selective 
in its approach, the endeavour generally being to 
highlight certain patterns of behaviour in the general 
conduct of affairs during the period. It has not been 
possible for the Commission to undertake an exhaus
tiy~ review of all cases ·even of a _particular type or 
class because of the con~traint of time and the. magni· 
tude of the task involved. Eveu the few cases that 

· form the ·subject-matter of the two Reports have 
taken the Commission-apart from the time involved 
in sifting material and selecting gross cases -for public 
hearings-nearly se·ven months of hearings involving 
81 days, working at an average of five and a half 
hours per day in open session and hearing evidence. 
The Commission has tried to draw broad conclu
sions and make its observations on the cases ,t hat 
have been heard so far. As the Commission . conti- · 
nues its task, it may come across more such case-s or 
cases with a variation ·in the ·methods-the theme 
remaining the same. The Commission, however, 
believes . that the observations ma<le on the cases· 
heard hitherto would continue to rerriain generally 
valid. The Commission reserves its right to make 
any departure from the observations made on the 
cases heard so far should the circumstances in any 
particular case warrant such a departure. 

15.3 The circumstances in which the emergency 
was declared and the ease with which it was accom
plished shaultl be a warning to the citizens of the 
COl,mtry. The Cabinet and the important functionaries 
of the Government were not only not consulted but 
were deliberately kept in the dark by . Smt. Indira 
Gandhi when she decided to advise the President to 
impose an "internal emergency" upon an already 
existing emergency in the country. 

15.4 Smt. Indira Gandhi did not consult t11e' 
Cabinet ·even though she had plenty of time to do so. . 
The plea that she had taken when writing to the" 
President that she would have liked to take the 
matter up with the..-Cabinet but unfortunately it had 
not been possible that night, does no~ appear to be 
convincing. If a Cabinet meeting could be con
vened at 90 m'inutes' notice as it was actually 
done on the morning of June. 26, then.' was no 
reason why a Cabinet meeting could not have 
been held at any time oetween her first visit to the 
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President at 5 p.m. on June 25 and the actual 
.signing"of the prodamation at about 11-11.30 p.m. 
on the . same night. At any rate, the Commission 
has enough evidence to show that Smt. Indira 
Gandhi planned the imposition of the emergency 
.at least as early as June 22. She had also shared 
the thought with some of her political confidants 
as early as the morning o'f June 25. 

15.5 As would be manifest from what is 
stated in Chapter V of the 'Interim Report No. 1, 
there is no evidence of circumstances which would 

·warrant the declaration of an emergency, much 
· less th.e imposition of an additional emergency. 
The types of measures such as detentions under 
MISA and severi"ng electricity connections to the 
Press, that closely followed in the wa ke of the 

. qeclaration of emergency on the night of June 25, 
1975, even before the formulation of the rules 
from which alone authority for these acts would 
be derived, were inotivated by conside.rntions of 
exigency only. 111ere is no evidence of riny break
down of Jaw and_.order-in any part of the country-
nor of any apprehension in that behalf; the econo
mic conditio"n was well under control and had in 
rio way deteriorated. There is not even a report of 
an apprehension of any serious breakdown of. the 
law and order situation. or deterioration ol' the eco
nomic condition from any public functionary. The 
public records of the times, Secret, Confidential 
or Public and publicadons in newspapers, speak 
with unanimity that there was I).O unusual event or 
even a te'ndency in that direction to Justify the 
itnposition of etnergency. There was no threat to 
the well-being of the nation from source~ external 

. or internal. The conclusion appears in the absence 
of any evidence given l:Jy Smt. Indira Gandhi or 
any one else, that the one a'nd the only motivating 
force for tenderi_ng the e?Ctraordinary advice to the 
President to declare an "internal emergency" was 
the inte'nse political activity generated in the ruling 
party arid the opposition, by the decision of the 
Allahabad Higl1 . Court declaring the election of ·the 
Prime Minister of the day invalid on the. ground 
o'f corrupt election practices. There is no reason to 
think that if the democratic conventions were fol
lowed, the whole political upsurge would in the 
normal course have not subsided. But Smt. Gandhi 
~rt her anxiety to continue in power, brought about 
instead a situation which directly contribute<l to her 
conti nuance in power and also generated forl:CS 

which sacrificed the in.terests of ma·ny to serve the 
· ambitions of' a few. Thousands were detained and 

a series of ·totally . illegal and unwarranted actions . 
followed involving untold human misery and suffer
ing. In the absence of any expfanation, the inference 

· is inevitable that a political decision was taken by 
an interested Prime Minister in a despernte endea
vour to save herself from the legitimate compulsion 
of a judicial verdict against her. 

15.6 The nation owes it to the present and 1}~e i 
suc.ceeding genei:ations to ensure that the ad.minis
trative ·set-up is not subverted in future 111 the 
manner·· it was done, to serve the personal ends of 
any one individual or a group of individuals j•n or 
near the Government. 
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J 5. 7 Absence of the freedom of the Press and 
the severity of the censorship rules coupled with 
ad hoc authoritarian oral orders, rendered the 
channels of communication over the sub-continent 
choked and polluted. Rumours became the a.cc~p
tcd channels of communication. · The Commission 
noted with surprise the dep?sition of. a ~esea~ch 
sch9Jar, Kum. Adit.i Gupta, ot the Delhi .Umvers1ty, 
who had visited the Turkman Gate area m the days 
immediately following the firing. She her~elf b~
lieved that about 400 people had b een killed m 
the police firing on April 19, 1976, whe~eas t~e. 
official figure given at. that time and sustained till 
today is only 6. If· the intelligent and educated 
research scholar carried that impression, ther~ can 
be no doubt that it must have circulated as reliable 

· information even among the enlightened sect-ions of 
the people. With the less enlightened sectio!1s, th_e 
rumour may well have assumed yet more frighten.; 
irn! dimensions. Censorship of news and the 
manner in which the ·media was: manipulated, 
should be a lesson to the Governm'ent and to the 
people that in a va~t country like ours . blanketing 
of news in the way 1t was done, has senous reper
cussions on the ·lives and thought of the people. 
The Commission notes with concern the observa
tions made by Shri Kuldip Nayyar th.at t~ere w7re 
not many people even among the senior Journalists 
to oo along with him when he took up the matter 

· of ~ensorship with the Press Council. 

15.8 The Press has a special responsibility to 
safeguard the fundamentals ?~ .democracy and t?e 
rule of law. This respons1b1hty cannot· be . ~1s
charged without vigilance, a measure of denials 
willingly and altruistically undertaken a!ld cour~ge 
to accept the consequences of challengmg the 1n
£rinoement by the · Government of not only the 
rights of the Press but also of the people. But 
the freedom of the Press , was the second casualty; 
closely following the incarceration without trial. of 
respected political leaders, who pr_?te~t~d aga1?st 
Smt. Gandhi's attempt t o flout the 1ud1c1al verdict, 
instead of clearing herself of the impropriety in 
due course. 

15.9 The Commission note~ with great concern 
Shri S. S. Ray's statement insofar as it concerns 
the decision taken at an irresponsible level on the 
nioht of June 25, 1975 for closing down the courts 
a~I cntting off the electricity connections to the 
Press. What happened in the months following 
the declaration of the emergency with regard to 
the High Court Judg~s appears .to hav~ been ~erely 
an extension of the idea conceived on the mght of 
the 25th on account of which Shri S. S. Ray had 
felt very uneasy and had also spoken to Smt·: Indira 
Gandhi before leaving her residence that night. 

15 .1 O The administration in ·a democratic 
society has a special resgonsibility to ensure that 
the proceedings of the, law courts and the 
Parliament are available · to the people at all 
times through the Press ahd other media. But this 
was · sought to be smothered c;turing the. period of 
emergency. The tell-tale notings left m the file 
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of Justice Aggarwal. o~ the Delhi. High Co~rt re
garding ihe judgment m the l(uld1p Nayyar s c~se 
and the consequences th~t followed both .tor Just1~e 
Aggarwal ~nd Justice Ra?garajan .raise cert~m 
very grave issues on the sut,1cct. of t1.1c mdepc.ndei:ice 
o( the judiciary. Tti,e State owes 1t 10 the nation 
to assure that this vital limb of the Government 
will not be subjected to strains which might even 
indire,ctly operate as punitive merely because ~f 
pronouncements not to the liking of the e~ecutive 
authority. 

15.11 The Government during the emergency 
made appointments to some importan~ offices 
which raise grave misgivings. On .the basis· of the 
cases that have already been heard in this context, 
the Commission is of the opinion that. a calculated 
effort was made to place persoiis in vital positions 
who were· willing to further the interests of the 
centre of power in gross violation of established: 
administrative norms and practices. Indisputably 
every Government must have the right to select · 
its own functionaries, especially for performing 
duties pertaining lo important jobs, but, in doing. 
so, the rules that the Government has framed for 
making such appointments should not be thrown 
.to the winds . . Jn some of the cases brought before 
the Commission, the recqmmendations of the Pub
lic Enterprises Selectiou Board were brushed aside 
and' . persons who had been interviewed and not 
considered fit for appointment by the PESB were 
appointed. Important financial institutions s.uch 
as the Reserve Bank, the Stale Bank of India and 
the Punjab National Bank, came to be controlled 
through postings of ·men whose selection did not 
conform to . the accepted norms. The conduct of 
the Chairman, Central Board of Direct Taxes, in 
certain matters has come to the adverse notice of . 
"the Commission. Some of these beneficiaries of 
Government actions were wil!ing to.-.,go along with 
the power centres, though in the .procei;s they had 
to disregard the accepted norms and practices. 
These posls are some of the in1portant levers . of 
powers. This is evident from the use to which 
some of the incumbents of these posts are shown 
to have been put. The Government having framed 
the rules governing its conduct cannot normally 

· arrogate to itself the discretion. to disregard thein, 
unless there are demonstrably ;· C<lll,lpelling reasons 

· and circl,lmstances, justifying the' -side-stepping of 
those rules; and recording the reasons in writing 
by the functionaries concerned to · justify the action, 
if need arises. Selective application of the rules 
is a direct invitation to indiscipline and arbitrary 
oehaviour in appointments at all levels, with all 
that it implies. The appointme.nts, terms an<] 
tenures of these· important functionaries must striCtly 
conform to the statutory requirements; and the 
Government has a special responsibility to ensure 
that the financial institutions are not manipulated 
for unscrupulous operations. 

15.12 The- Commission had opportunity to 
C?Xamine in detail the. application of the Mainten
ance of Internal Security Act in relation to the 
various categories of persons including acknow
ledged national leaders, m~mbers of banned and 
not banned organisations and political parties, 
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students, teachers, trade union le~ders, lawyer~, 
.juvenile~, .respecl~d writers, . journalists aryd on;h
.nary cnmmals-m short, a .broad spectrum o~ 
cases of persons drawn from al~os.t every walk of 
life. ·Forging of records, fabncat1<;m of gtound~ 
for detentions, ante-dating nf detcnttlln orders, the 
callousness with which the request of the J ctcnus 
for revocation of orders of detention or even parole 
were ignored-in · short, the manner .in which a 
large majority of these · persons were incarcerated 

· for the only fault, namely, dissent or suspected 
dissent from the views of the centres of power, 
·should be a warning to every thinking man as to 
how an Act initially intended to serve an extremely 
limited purpose to deal with the mi~deeds of a 
special category of persons can be given such a 
wide and co~prehensive applicatio~ so as to e!l!
hrace all sections of the population to· penalise . 
dissent. 

15.13 The Commission views with anguish the 
evidence of patent collusion between the police 
and the Magistracy in denying the citizens their 
basic freedoms by arrests and detentions on grounds 
which were now admitted to be non-existent or 
delibel'ately invented. Even when the slender 
legal remedies . were attempted to be resorted to 
. by the aggrieved citizens, these were considered 
sufficient · provocation for incarcerating them on 
fabricated or noncexistent grounds . 

15 .14 Attention must be invited to the large
scale fabricaticm of . records that followed every 
illegal action including arrests and detentions by. 
the police and the Magistracy. The cons~quential 
entries in the chain of records of the Police Stations 
and offices of the Police and the Magistrates have 
become a part of the permanent records which may 
come to be consulted in future with the inevitable 
pit-falls. 

l 5. l 5 On occasions, Lhe Magistracy which · is 
"set up as a bulw<irk against the onslaught of .arbi

trary or unlawful execution of. law and exp~ctcd . fo 
function with independence and judicial restraint, 
was found seriouslv wanting, and willing to pander 
to the. :whims of the centres of power. Even the 
cream cif the talent of the country in the adminis
trative field often co1Japsed at the slightest pressure. 

15.16 The-Commission invites the Govern
ment's attention pointedly to the manner in which 
the Police was used and allowed themse!ves to be 
used for purposes some of which were, to ·say the 
least, questionable. Some Po)ice officers behayed as 
though they are nof accountable at all to any public 
authority. The . decision to arrest: .and release . ce·r
tain persons were entirely on · po1itical considerations 
which were intended to be favourable to the ruling 
party. Employing the police fo the advantage. of 
any political party is a sure source-of subverting 
the rule of law. The Government must- seriouslv 
consider the feasibility a'nd the desirabi!ity of in
sulating the Police 'from the ·politics of· the countrv 
and employing it scruoulously on duties for -which 
alone it is bv Jaw intended. · The policemen must · 
also be made ·to realise that politieking · hy them 
is outside the sphere of their domain and the Gov
ernment would take a very serious view of it. 
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15._J 7 In this context the Commission can do 
iio ~etter than q_uote from one of the spc~ches of 
Shn H.obert Mark, the ex-Chief Comm1ss10n..:r of 
Poiice, * London. lts relevance for the Police of our 
country is self-evident. Shri Robert Mark sal's :-

"Our auchority under the -law is stric.;Uy ·d~iiu.:J 
aild we are personally liable for. tt1c cons...:
y_uences whenever we invoke it. We piay 
no pare i'n determining. guilt or pnn1slimt=1H 

· anu our accountabihty rn the courts both 
criminal and civil, .to focal pulicc autho
rities, to Parliament and to pub!ic 0piu1un 
1s unsurpassaj anywhere else in the worl(i. 
ln the .iegal and constitutional framework 
in which society requires us to enforce the 

. Jaws enacted by its elected reprcs..:ntatives, 
the· most essential weapons in our armoury 
me not firearms, water cannon, tear gas 
or rubber bullets, but the ~nfidencc and 
support of the pe9plc on whose behalf we 
.iCt. That confidence and support depends 
not only on the factors l have already 
mentioned but OI! our personal and co1-
lect1.ve · integr!ty and in particular on our 
long ttadit1on of const1tutiom1l freedom 
from political interference in our · opera
tional .tole. Notwithstanding the heavy 

, responsibilities for the policmg oC EnglanJ 
1 and Wales given to the Home Secretary 
by the 1964 Police Act, it is important for 
you to understand that the police are not 
the servants of the Governmeut at. any 
level. We do not act at the b;::hest of a 

· , minister or any political· party, not even 
the party in government. We act on behalf 
of the ,people as a whole and the powers 
we exercise .cannot be restricted or widen
ed by anyone, save Parliament alone. It. 
is this which above all else deterrnincs 0 1.1(· ' 
relationship with the public, esp(·cially in 
rdation to the maintenance of public order, 
and allows us to operate reasonably effe.c
tivcly with minimal numbers, limitt~d 
powers and by the avoidance of force, or 
at least with the use only of such force as 
will be approved by the courts and by 
public opinion." 

"To sum the position up for you in easily 
understandable and practical terms, a chief 
officer of police will always give the most 
careful consideration to any viev:s or 
representations he may receive from his 
poiice authority, be it H ome ,Secretary or 
police committee, on any issue affecting 
enforcement of the law, whether public 
order or anything else, "but in England and 
W ales it is generally for him and him alone 
·~o decide what operational action to take 
and to answer for the consequences. In 
the case of the Commissioner of Police of . 
lhe M etropolis his exercise of those res
ponsibilities will no doubt be all the more 
scrupulous in that he alone of all chief 
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police officers enjoys no security :bt tenure 
anti that subject to parliamentary approval 
he may be removed by the Home Secre
tary." 

''l . emphasise this because whilst the police 
plact! great importance on their constitu
tional freedom the significance of their 
accountability should not be overlooked 
as a counter-balance to any improper use 
of it." 

15.18 The Commission feels that what applies 
to the Police apµlics in equal measure to th~ Ser.:. · 
vices as a whole. The politician whb uses a public 
servant for purely political purposes and the public 
se;rvam who allows himself to be so used are both 
debasing themselves and doing a signal. disservice 
to the country. 

15 .19 It is necessary to cmph<tsise, even al tJ-ie
risk of sounding ped<mtic, llmL Lhe moral cumpo-
11e1it must take its . legitimate and rightful place in 
every dccis;on-making process by the public func
tionary. The following quotation from Walt Lipp· 
man has great relevance ·for the public f unctiona
rics generally and to those who were <;:tlled upon 
to function in tlie days of emergency :-;-

"Thos.:: in high places arc more . than the 
administraiors of Government bureaux. 
They an: the custodians of u nation's 
ideals, of the beliefs it cherishes, of its 
permanent hopes; of the faith whioh~ makes 
the nation out of a mere aggregation of 
individuals. They are unfaithful to their 
trust when by word and example they 
promote a spirit that is complucent, eva
sive and acquisitive." 

15 .20 It may nut be thaL the numb,~r of senior 
otlicials at important places doing the wrong things 
has increased, But what certainlv can b~ sensed to 
t~e point of certainty is that ·there is a general 
and wider acceptanc~ of the oflicials who jndulgc 
in shortcircuiting of administrative procedures, 
level jumpings in chains of command, and non
conformity to standard administrative norms and 
values. It is the absence of scr.vicc sanctions and 
the non-critical ai1d an almost supine ~:cccptance 
of the wrong doings of the members o( tl!e services 
by the general run o'f officials which spurs others 
to sweJI the ranks of the wrong-doers. If Lhcre arc 
honourable and brilliant 1:xc('ptions like Shri R. L. 
M!sra, J oint Secretary in the Ministry of Home 
Affairs, who never" gave in to the wrongs indulged 
i11 by the Ddhi Administration even when his own 
Secr~tary had th rown up the sponge, it oniy means 
that doing the right thing is an art of the possible. 
Instead of thls type of officers being the honour
able exceptions, they should constitute the general 
run. Imaginary fear of possible and probable con
sequences for doing the right things .have done more 
havoc than the known consequences ·.that actually 
may have followed the performance bf duties on 
the r ight Jines by the Government serYants. One 

- - - -·-- -----------~- --·~--.,.--· ·----- ----·--·- ·--- · ···-·· ··-·-·· · -- ~·-· -----··· .. 
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must realise that even during the emergency there 
were several functionaries in the Government who 
stood up for what was right though tP.e examples 
unaer tnis category were more in evidence among 
the lower iuncuonaries than among the higher 
echelons. 

15.21 Apart from the legal facade fraudulently 
created under the cover of which large-scale and 
fadiscriminate demolitions were carried out in Delhi, 
there is the poignant story of a vast majority of 
the demolitions carried out by the authorities "Nhich 
were attended by a complete disregard for the 
hµman suffering of persons in very humble walks or 
life to ·whom the demolition of their houses meant 
complete ruination and in some cases the loss of a 
life-time's savings. The Commission hopes that th,;:. 
Government will . take immediate steps to remedy 
the wrongs and also to ensure that the conditions 
in the resettlement colonies are rendered safe, clean 

v_.-, . and convenient, Considering the colossal nature of 
the job inv_olved, unless th~ Government gives . the 
job top priority and sets up an agency equipped 

· with the necessary staff, resources a'nd the decision
making powers, there may be little hope of a 
satisfactory solution, assuaging the misery ca~scd to 

. several lakhs of affected individuals in the inune
.. diate future. The job needs to be taken up on 

:.priority footing and the usual 're<l-tape' dispensed 
i ~ith if the Gover·runent is to c.arry conviction with · 
)0e affected people ~bout 'its purposeful intentions. 
':."' '' ~ . -~ : 

lS.22 It was disconcerting for the Commission 
·to note that some of the demolitions were carried 
out at the instance of and to pander to the whims 
of Shri Sanjay Gandhi who was not ·answerable to 
anybody and who held no position whatever in the 
administrative scheme. Tragic stories regarding 
the doings of Shri Sanjay Gandhi in . the matter. of 
dem~litions, pressurising .the District M.~gistrate. of 
iDelhi and the other magrstraces to own.:up a finng 
order in the Turkman Gate area ii1 the face of 
the pleadings of tht: concerned magistrate about 
his not having issued the ;;aid firing order have 
been unfolded in the course of evidence before the 
Commissi<?n. Even arrests. of respectable citizens 
were ~amed out at t~e. mstance of Shri San jay 
Gandhi, !he Comm1ss1011 had probed the case 
?f t?e Boemg deal ~nd seen how ;_the,. financial pro-
1ections of the Boemg deal were shOwn .. to people 
who were not at all concerned with the matter: 
T~e Government has a special responsibility to 
ensure that extra-constitutional centres of power are 
not allowed to grow, and if and when located to 
snuff them out ruthlessly. As the Commission bad 
o~casion to observe, in the final analysis this country 
will be governed well or ill by the competence and 
character of the Government officers. If they are 
content to be mere tools and willin"g to lend them
selves to questionable obj~tives, there will never 
be a de?rth of unscrupulous operators. There i.s 
no substitu~e for: ~ vigiia:it, enquiring and enligh
tened public opm1on which keeps a close watch 
on· the doings of the public servants. 

1.5.23 Th.e conditions in the jails of our country, 
as disclosed 10 the course of the evidence of some 

1 «cJ<!<~-·""""'"·m· .• , .......... ... .. ··· 
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of the witnesses who had personal experience, 
make a very painful reading. The Commission 
expects to put out a separate Chapter on the con
ditions in the jails in the country as a whole after 
a visit to some of the imporrant jails by some of 
the senior officers attached to the Commission and 
on the basis of the replies <Jf the State Governments 
to the questionnaire issued by the Commission. In 
the meantime, however, the Commission: suggests 
to the Government to· make a review of the con
ditions in the jails insofar as these concern the 
inmates. With regard to the political detenus 
the Commission finds it necessary to emphasise 
that preventive detention is not inten9ed to be a 
punitive detention. Preventive detention is only 
intended to impose the minimum restraint on the 
individuals detained consistent with the objective 
effectively to prevent the person~ detained from 
acti.ng in a manner prejudicial to the security of the 
State or to the maintenance of law and order. ll 
would be misuse of power for the. authorities.- to 
heap on such detenus-needless- cffsal:iilities. In this 
c;onnection the Commission must point out speci
fically the manr.cr in which a number of student 
detenues were denied permission· to take their 
annual examinations-a step which, apart from the 
illegality involved, exposed the authorities concer
ned to the charge of being completely oblivious to 
the objectives of preventive detention. The Com
mission trusts that specific instructions will be 
issued emphasising that detenucs must be treated 
with digoity and respect due to them, the restraints· 
imposed upon them will be minimal and consistent 
only with ensuring the safety of the State or interests 
of law and order and that student detenues will be 
permitted to take their perioctical examinations and 
the authorities will extend !he requisite facilities. 
Similarly, for female detenues, special provisions 
should be made for ho\1.Sing them and for extend
ing to them appropriate conveniences . . 

, 15.24 Certain departm~nts and organisations 
of the Government have understandably and neces
sarily . to _work . under cover of a degree. of secrecy. 
Funct10nmg of some of the departments/organisa
tions which have come · to the notice of the Com
mission dufing its hearings are the Income' Tax · 
Department, Intelligence "Bureau, Central Bureau 

. of Investigation and the Enforcement Directorate. 
Because of the special nature of their functions and 
operations there is a greater necessity to ensure· 
that · their activities do not ever go wrong so as to 
affect the life, liberty arid reputation of the indivi
du~l citizen. The_ fa~rness .. a1~d objectivity with 
w~1ch. _ these o~gamsat1ons .. function .would, in the 
ul.t1mate analysis, depend upon the extent to which 
the . higher executives of these organisations are 
allowed to function freely, fearlessly and indepen
den.t~y and at the s~me time ensuring their accoun
tab1l!ty to statutonly constituted bodies. These 
executives should normally have fixed tenures, if 
ne~essary, to keep th~m. above pressures and temp
tat10ns. The Comm1ss10n feels that the practice 
of continuing in service as heads of the Oragni
sati?n~ retired officers on shorHerm renewable 
basis ts a pernicious practice and often a source 
of serious abuse of authority. It is the respon.., 
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sibility of the Government to ensure that stich 
organisations are led by strong, competent and 
self-i:,especting individuals who are· known for their 
appreciation of values and their concern for the 

· interests of t-he country and its citizens. Lesser 
men as heads of such organisations which play ::
vital role ju the life of the nation, would only be 
a disaster; 

· 15.25 The Commission bas viewed with concern 
some of the secret operations of the Intelligence 
Bureau and the complete absence of in-built cons
traints subject to which they function. The Com
mission had the opportunity to go through the 
records of the "Hearings before the Select Com
mittee to Study Governmental Operations with res
pect to Intelligence Activities of the United States 
Senate, 1975" . Senator Tower, Vice-Chairman 'of 
the Coriullittee, making his opening statement in this 
Committee, observed : 

"It is my view that there comes a point when 
the people's right to know must of 
necessity be subordinated to the people's 
right to be secure, to the extent that a 
sophisti<;ated and effective intelligence
gathering capability makes them secure." 

Senator Frank Church, Chairman of this Com
mittee, observed : · 

"The decision to make this matter public 
should in my view, be tested not only 
against its particular facts but also in the 
light of several general principles. First, 
in a .. democratic society, there should be 
a· strong preference. in favour of letting 
the people know what their Government 
has been doing. Democracy depends 
upon an informed electorate. As one 
of our . Found!ng Fath~rs, Edward 
Livingston, stated : 

No nation has ever found any inconvenience 
from too clofo a11 · inspection ·in.fo· ·the 
conduct of fts oflicers, but many have 
been brought to ruin and reduced to 
slavery by suffering gradual impositions 
and abuses which are imperceptible) 
only because the means of publicity 
had not been secured. 

Second, the general principle for disclosure is 
particularly apt in the context in which 
this committee finds itself. For 30 years 
this country has had a huge . and. highly 
secret intellig~nce apparatus whose actions 
have not been the subject of an informed . 
public debate. Laws governing their 
activity have all loo often been lacking, 
as with the NSA, or overly vague, as 
with the CTA. The agencies have some
times acted in ways that appear to be 
unconstitutional and illegal. The Cong
ress and the public should now be given 
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. a chance to decid~ whether changes in the 
laws and procedures governing the intelli
gence agencies are necessary. That has 
not happened for 30 years, and surely we 
can afford a debate at least once in a 
generation. 

Third, it does not follow, of course, that every
thing we learn in the work of this com~ 
mittee should be disclosed. And from what 
l have previously said, much of what we 
have learned about the NSA, which, in the 
judgment of the collliilittee, falls clearly · 
within its province, will not be disclosed. 

· This country should have strong and effec
tive intelligent services, but we must act 
legally. Keeping unlawful programmes 
secret can only serve in the long run to 
weaken our intelligence efforts. Unless the 
people are convinced that the intelligence 
agencies arc actitlg within the law and in 
the best interest of the United States, a 
democratic people will not support these 
agencies for long. 'Eternal vigilance', as 
Thomas Jefferson · said,. 'is the price of 
liberty'. And as James Madison concluded, 
"the right of freely examining public 
characters and measures and the free com-

. niunication thereon is the only effective 
guardian of every other right." 

The Attorney General, Mr. Levi, said : 

"But the legality of the activity does not remove 
· from the Executive or from Congress the 

responsibility to take steps, within their 
power, to seek an accommodation between 
the vital public and private interests in-
volved . .. .......... at present there is. 
no warrantless electronic surveillance 
directed against :i.ny American citizen, and 
although jt is conceivable that circum
stances justifying such surv~illance may 
atls·e- in· the -fllti.irc, I will nof i:luthorise 
the, surveillance unless it is cJear that the 

. American citizen is an active, conscious 
agent: or collaborator of a foreign power. 
In no event, of course, would I authorise 
any warrantless surveillance against 
domestic persons or organizations such as 
those involved in the KEITH case. Sur~ 
veillance without a warrant will not be 

. conducted for ·pµrposes of security against 
domestic or internal threats .. .... . 

The standards and procedures that the Depart
. ment has established within the United 

States seek to insure that every request for 
surveillance receives thorough and impar
tial consideration before a decision is 
made whether to institute it. The process 
is ·elaborate and time-consuming, but it is 

. necessary if the public interest is to be 
s~rved and individual rights safeguarded . • 
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· There' inay be ·regulatory and institutional de-

. · vices other · than the warrant requirement 
that would better assure that intrusions 
for national security and foreign intelli
gence purpo5es reasonably balance the 
important needs of Government and of 
individual interests. In assessing poss'ible 
approaches to this problem it may be use
ful to examine the practices of other Wes
tern democracies. For example, England, 
Canada and West Germany, each share 
our concern about the confidentiality of 

· communications within their borders. Yet 
each recognizes the:right of the Executive 
to intercept communications ·without a 
judicial warrant in cases involving suspect-. 
ed espionage, subversion or other national 
security intelligence matters. 

In Canadi!. anc;I West Germany, which have 
statutes analogous to title III, the Execu
tive in national security cases is exempt by 
statute from the requirement that judicial 
warrants be obtained to authorise surveil
lance of communications. In England, 
where judicial warrants are not required to 
authorise surveillance of communications 
in criminal investigations, the relevant 
.statutes recognize an inherenl authority in 
the Execut.jvc to .mthorise . such surveil
lance in national security cases. In each 
case, this authority is deemed to cover 
inter9eption of mail and _ telegrams, as 
well as 1telephone conversations. 

In all three countries, requests for n~tional 
security surveillance may be made by the 
nation's intelligence agencies. ln each, a 
Cabinet member is authorised to 1 grant 
the request. In England and..,West Ger
many, however, interception o.f eommuni
cations is intended to be a last resort, 
used only when the information being 
sought is likely to be unobtaii'1able by any 
.other means. It is interesting to note, how
ever, that both Canada and West Germany 
do require the Executive to report perio
dically to the legislature on its national 
security surveillance activides . .,..,In Canada, 
the Solicitor General files an annual report 
with the Parliament setting forth the 
number of national security surveillances 
initiated, their average length, a general 
de.scription of the methods of interception 

.. or seizur~ used, and an assessment .of their 
ut~lity: 

The problems are not simple. Evolving solu
tions probably will and should come-as 
they have in the past--'from a combination 
of legislation, court decisions, and execu-
1ivc actions. The Jaw in this area, as Lord 
Devlin once described the law of senrch 
in England, "is haphazard and ill-defined." 
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It recognizes the existence and the neces- . 
sity .of the Executive's power. But the 
executive and the legislature are, as Lord 
Devlin also said, "expected to act rea
sonably." " The l'uture course of the law 
will depend on whether we can meet liiat 
obligation." 

15.26 The Commission does not suggest that a 
system developed in an<;>ther country should be .trans
planted without appropriate amendments in our 

· country. Each country has to evolve its own methods 
so as to suit its own primary and peculiar needs: 
Here it is only sought to emphasise that fcrt. the 
effective and objective functioning of the intelligence 
agencies, their activities and achievements should be 
suitably overseen and evaluated by responsible 
forums composed of persons ·specially selected for. 
their integrity and sense of public duty and function• 
ing independently of the intelligence .agencies. T.hc 
one and the only overriding c.1nsideration in s'iig
gesting this has be~n the overall interest of the nation 
µnd its citizens. 

* * 
15.27 Before concluding this chapter, the Com

mission wol}.ld like to invite the Gowrnment's atten
tion to certain guidelines that the Commission had 
set for itself in handling the. large number of com
plaints involving the country's entire administrative 
machinery. Jn the guidelines that were issued by the 
Commission i~ JUiy, 1977, it had stated : 

"The function of the Commission is not to · 
re:C?rd co~vi:ti.on but to determin~ culp
ab1ltty o( md1v1duals or groups. As far as 

. thf'. p_u?lic s~rvants are conc.erned, they may. 
be d1v1ded mto the followmg three broad 

. categories : . 

(a) Those who may have simply acted in 
compliance with the orders or instructions 
given to them ;· · 

(b) Those who may have carried out the 
instructions a little zealously than others ; 

(c) Those who had exceeded or misused or 
abused their powers or authority for se
curing personal . gain or· for securing 
advantage to othcr individual(s) /orgai1i
sation (s). 

Public servants falling only in the third 
category would attract the critical atten
tion of the Commission." 

15.28 The Commissioi1 h·as no doubt that its 
commitments to the officials, who have come and 
s~ared .the infori:ia~ion in. their possession or power: 
with the Comm1ss1ori, will be honoured. In this 
context, the Commission would like to re·ilerate that 
it would reckon its achievements not by the number 
or the ·seriousness of the punitive · actions taken 
against persons ·who had transgressed the laws, but 
by 'he nature an<l extent of .the remedial and amelio
rative· actions that follow this labours of the Com
, mission. 
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. 15.29 Some of the··points that have been raised 
by the Commission in this Chapter· may have also 
been mentioned in the earlier Chapters in connec
tion with specific cases. The point that we.ighed with 
the Commission in setting dow_n this Chapter of 
general ·observations was to assemble at one place 
and highlight some of the imporlanl issues that ·had 
come before the Commission and which the Com
. mission feels are of national importance. . If the 
Commission's observations should generate a public 
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debate on some of the vital issues focussed by .the 
Commission with the object of devising corrective 

. machinery and remedial action, the Commission's 
labours will be amply rewarded especially if the 
Administration is able to act on the various. ainelio
rative and reformative suggestions of the Commis
sion with expedition. _On the· case ·and · speed wi~h 
which this is done will depend the vitality and re
silience of <?Ur democratic processes and institutions . 
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