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HLLATRATION: BIfuY SBIHA

GOPAL KRISHNA AGARWAL, a charterad accourtant and a member of the Braratiya Janata Party (BIF)
nationial executive, was the chief of is erstwhile econiomic policy call. Now a member of the pary's
committes on the land Bill, he teils Archis Mohan how pushing smendments through an Grdinance made
the peaple doubtthe Narendra Mod| government's imtentions. Edited sxcarpls:

Farmers' woes,
land acquisition
objectives separate

How do you view opposition o amendments
1o the Land Actof 2013, including from ihe
within the Sangh Parivar?

The debate in the public domaln i3 on percep-
lons. Facls are missing. The BIP has been
sccused of doing things it has not. Much is
being sald in comparison fo the Act, That leg-
iskathon |s now being considered sacrosanct
Buit @t deeper analysis will show up the sho-
comings in the Acl.

What are these misconceplions?

The first Is about the Narendra Modl govern-
ment hoving removed the consent clouse. Even
in the AcL consenl was not required For gov-
ermment acquisition for public purpose,
Section 2 of the Act had defined 12 categorles
of pullic purpese in which consent was not
required. Consent was required for govern-
ment acquiring land for the prisiale sector and
for the government aoguiring land for pubslic-

private parnership projects. The BIP has
removed consent only for public-private part-
nership profects, where the land remalns wirh
the govermment and only for those projects
that fu il the public purpose, Schediile 4 of the
Act has 13 clauses under which the govern-
ment aoquined abmoss BO-90 per cent-of land
that were exempt from the consent clause,

There is also confusion about whose con-
sent People think that the Act soiyzhi consent
from the landowne . Actunlly, the At sough
consent from project-affected families, which
was quite vague, [dentifying prolect-affected
farmities and whetherat all they have a stake on
the land being acquired wes complicating the
PTOCESS.

Another issue 13 regarding the removal of
the soclal lmpact assesement. It was removed
Irecause of its drawn-oul consultative process,
which is prone to litiEsrion.

Why delete consent for public-privaie
parinership projecis?

W have formed the government on the prom-
ise ol economic development.
Development necds nvestment.

There are only three avenues for

this: forelpn nvestment, privite
investment, and powrnment

spending. Our povernoment is rry-

of what is required — afl this needs o be
assessed by an independent suthordty. This
siithoriey will hearihe grievances of famers #
the district bevel, These isses will be addressed
at the time of framing rules.

There s ample unutilised land with special
cconomic zones, The Bharativa Mazd oor
Sangh has pointed out that there arc over
20,00 hectares of land with sick public
sector undertakings. Why acquire lrom
Ffarmerswhen these can be used?

The amendments have talked sboul seltting
upra bank of non-imigeted land and atribunal
Projects will be required to first utilise land
from the bank. But land is being acquired for
infrastructure development and Industrisl cor-
tidiors along hlghwiys and milway Hnes The
povernment cannol, under this Act, acguire
larpe tracts of land 1o give 1o indugirial houses,
That concern is not valid, The Act does not
ralk about industrial clusters. whereas special
ecoramle sones ane quite & different conceql.

Whereis the evidence that land
acouisition under the 2003 Act
Tailed?

Yes, we do aot have any dats os
such, The objections are from the
study of the Act and opinions of

Ing o create an enabling environ-  GOPAL KRISHNA stakeholders. We have to under-
ment, but it is for the forelgn  AGARWAL stand that this Act's objective [s pot
investof 1o decide whether t0  pember, arily 1o sertle all the [ssues of farm-
irvest in India Private imvestment  Bharastiys laneta Party e, Everybody agrees that our agri-

will not come unless there isstrong

demand, while the government’s coffors are
empty. Public-private partnership - is the route
throwgh which nvestments can come ln for
INTrastnICTLUrS Projecis,

What about objections to the removal of the
clause that required the governiment 1o
return land lo owners iTnol used for live
years?

There is some confusion hem, oo Two sec-
tons deal with land going back to the owner if
not utilised. In Section 24 (2), the lotes
amendiients have not made mjor changes.
They have only excluded the period of linga-
tlon from the calculation of the perfod of five
years in the clause, Section 101 addresses the
Issue of projects with gestation periods of more
than fve years, like defence oF nucleir protects,
For these, the time period will be decided ot the
lreginining of the project.

Your allies like the Shiroman| Akali Dal have
advised you to look at the Punjab land law,
‘which hassocial impact asscssment asakey
leature...

Meetingswith state governments in June 2004,
mnd later among secretaries of the ministries
responsible for implementing the Act, ldenti-
fied mocial impact assessmient a5 the biggest
hurdle in implementation of the 2013 law.
There are different formulations on social
impﬂ&'l assessment and ¢very state has s own
bill. The stofes are free 1o have thelr own ver-
sion of the Act provided the compensarion,
resetilement and rehabilitation ame in sccor-
dance with this Act. We have tried 1o address
the concerns by providing for fobs in o proect
for amily members alfected by lind acquisi-
tian, notaliowing acquisition of land inexcess

culture faces issues that ore very
complicated. These issucs are not going to bo
rackled through the Land Acquisition Act.
We hove 1o delink many of the larmer's
problerms from the objectives of the Act. Here
Lhe objective is simply scquiring of land for
Infrastruciure development and for govern-
ment projects. Other problems of farmers will
be tackled thiough reforms In the arkculiunal
sector Second, the land bill has various stake-
halders, Farmers and landowners are one.,
Each stakeholder can have his demand. but
the government has 1o take & consolidated
view and 1oke core of most of the concems of
all the peopie,

Butwhere was the need to bring inan
Ordinance?

[ think this Is one of the lssies where percep-
tion has overtaken reality, There were 13 claus-
es in Schedule 4 outside the purview of the
2013 Aok, which meant thar if any land was
acquired under these clauses, compensation
to the lindowner was 1o be pakd under the
1854 law, Additienally, the 2013 Act had man-
dated that within one yvear the government
should bring these 13 clauses under the
purview ol the Act. The last date for that inclus
slon was December 31, 2014. Therefore, eithes
an Ordinance or a notification was required
before December 2004,

In the meanwhile. the consultative process
with the state governments came up with a
consensus thit more amendments were
required. Clubbing of the amendments in the
Crrdinance was not 8 compulsion. but i was
thought to be procedurally easler. We could
have delinked the two, T think we could have
done that. Clubbing the two led people to
doulst our intentions.



