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THE

PARLIAMENTARY DEBATES

(Part II—Proceedings other than Questions and Answers.)

OFFICIAL REPORT

PARLIAMENT OF INDIA
Saturday, 2nd Juhe, 1951

~he House aiet at Half Past Eight
of the Cloctk.

mT

.MR. SPEARER in the Chair]

QUESTIONS AND ANSWERS

iNo Cuestions: Part I not published)

' PAPER LAID ON THE TABLE

BUPPLEMENTARY  STATEMENT  SHOWING
ACTION TAKEN ON ASSURANCES ETC.
GIVEXN  DURING NOV.-DEC. 1949 SEs-

STON.

_The Minister of State for Parlia-

mentary Affairs (Shri Satya ‘Narayan
Sinka): I beg to lay on the Table a

" supplementary statement showing the

action taken by the Government on
various  assurances, promises and
undertakings given during the
November-2ecember Session. 1949 of
the  Constituent Assembly of India
{Legislative). [Sce Appendix T XIX.]

ALIGARID “IGSLIM UNIVERSITY
(AMENDMENT) BILL

The Minister—of—State for Rehabili-
tetion (Skhri A, P. Jain): [ beg to
m<oe {or lecave {o  introduce a Bill
{orher to amend the Aligartr Muslim
University Act. 1020.

Mr. E€peaker: The question is:
_ UThat ‘eave be granted to
Ifroduce a Bill further to amend
tine Aldirarh Aluslim University
At Treacs

The action was adopted.
Shri A, P. Jain: I

. introduce  the
Bill.
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SCHEDULED AREAS (ASSIMILATICI
OF LAWS) BILL

The Minister of Home Affair
(Shri  Rajagopalachari): I beg t
move for leave 1o introduce a Bill t
assimilate ceitain laws in force in th
scheduled urcas to the laws in forc
‘m  the districts of Darrang an
+.akbhimpur of {he State of Assam.

« Mr. Speiker: The question is:

“Thzat leave be granted to
introduce a Bill to assimilate
certain laws in force in the
scheduled areas to the laws in
force in the disiricts of Darrang

and Lakhimpur of the State f
Assam.”

The motion was adopted.

Shri 'Rajagopalachari: I introduce
the Bill.

CONSTITUTICN (FIRST
ALIENDAMENT) BILl.—concld.

Mr. Speaker: The House will now
proceed with the further considera-
tion cf the Bill to amend the Consti
tution of India. as reported by the

. Select Comn}ittee. In this connection
1 have to reiterate the time-table and

the programme to the House again
Yesterday clauses, 2, 3, 4, 5 and ‘14 - -

.~ were disposed of. Today we have PRI
- .6ur disposal neariy 731 hours—4} hours’

in- the morning and three hours in
the afternoon. If the House agrees
the following time-table may  be
followed: '

Clauses 6. 7, 8 and 9 of the Bill
refer to the two sessions of Parlia-
ment and two sessions of States Legis-
latures. As I said yesterday though it
apoesrs to me that they are formal,
still T understand some people have
i0 say something about it. Therefore
for all these clauses. we shall have
ous  ,sur. These clauses can alco, |
telicve. be put to vote together.

e
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[Mr. . Speaker]

Clauses 10 and 11 refer to articles
341 and 342. I do not know what time
they will take but I understand that
there is a desire on the part of Members
to say something on this, though it
appeared to me that prima facie they
are also of a more or less formal
character.

Shri Kamath (Madhya Pradesh):
They may take 45 minutes.
Mr. Speaker: I would have

45 minutes if the House is agreeable
to that. I shall restrict it to 45 minutes.

Then clause 13 relates, 1 believe, to
the Chief Justice and that will take
some time. So I propose to allot one
hour to that. Then voting on this

clause will take place independently

by itself.

Clauses 12. 1, the enacting formula
and the long title are more or less
formal matters. They should not take
any time and in any case. whatever
time is taken, I propose to call upon
the Prime Minister to reply to these
clauses. if any replyv is necessary say

at about. 12-30 p.n. or so. because the

division will take some time.

The Prime Minister and-Minister of
External Affairs (Shri Jawaharlal
Nehru): Each one separately?

Mr. Speaker: For each clause 1

shall call him separately.

Shri. Jawaharlal Nehru: 1
reply separdtely. But there is not
very much to reply to and I will
take rabout five minutes for each
reply.

Mr. Speaker: What I was contem-

plating was this. For clauses 6, 7, 8
and 9 we have now allowed one hour
inclusive of the reply of the Prime
Minister. Similarly with the other
clauses which are taken and before
they are put to vote. he should reply
in respect of those clauses. if he
chooses. If he has to say nothing, he
c?in say that he has nothing more to
add. . - -

The - Minister of Home Affairs
(Shri Rajagopalachari): I am afraid,
Sir, { have not understood your pro-
gramme in one respect correctly.
Although the discussion may take
place with reference to clauses in an
accumulated way, I think it would be
better if we follow your own ruling
in regard to voting. Each clause has
been separately voted upon, not be-
cause the House wanted. it, not
because of any sense of the House

having been taken on that matter, but
on account of the
the interpretation

Constitution and
arising therefrom

2 JUNB 1951
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apart from- any question of con=-

- venience or consent of the House, or

expediency. I suggest that we should.
put the vote on every clause sepa-

‘rately, following the rule that you have-

laid down. by way of interpretation
of the Constitution because the pro-
cedure herein arises not on account of
the opinion of the House. but on
account of the Constitution and its
interpretation.

Mr. Speaker: [ have no objection in.
following that course. That will mean.
taking time but it does not matter.

Shri  Rajagopalachari: You hava
laid down the rule yourself. We have
to follow the rule in the Constitulion
because we are now dealing with
people who can raise such points at
any time.

Mr. Speaker: Very well.

Prof. K. T. Shah (Bihar): I was
making a similar statement though for
different reasons. because there 1z
really -a diiference between clause &
and clause 7. Clause 6 mentions a
matter ot serious principle. Clause 7
1s something  with which I might
agree, whereas I cannot agree with
clause (.. as well as the other clause
dealing ith the local Legislatures in
clauses: 8 and 9. Therefore. these rcan-
not be put together. ’

Mr. Speaker: That is why I saig
that I shall put the clauses together
in case all the hon. Members agreed
to that proposal. Here the hon. Home:
Minister says that in spite of tae
agreement, it is better that they
should be put separately. So there is.
no question now.

Is there any objection to have 3
common discussion on all these?

Shri Jawaharlal Nehru: No.

Shri Naziruddin Ahmad (West
Bengal): May I -suggest that clause 17
may be taken separately?

Mr. Speaker: I am not referring to
clause 12. { am taking it indepen-.
dently and along with that I am
having clause 1. the enacting formula
and the long title.

Shri Naziruddin Abhmad: I  should
like to take five minutes on clause 1Z.

~Mr. Speaker: I am putting that at
a later stage and if the hon. Member
wishes that to be taken separately. I.
shall do so.

Now one hour of the discussion wilt
end at, say, 9-40 am. and I shall
reserve ten - minutes for the hom
Prime Minister.
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i - Shri Jawaharlal Nehru: Yes, Sir.

Clauses 6, 7, 8 and “F+amu-..

~

Mr. Speaker: At 9-30 amM. the dis-
cussion will end and hon Members
will, of course, limit their speeches
now to about at the most ten minutes
so as to give a chance to other people
to have their say.-

We shall take up clauses 6, 7. 8 and
9 4

Clause 6.— Amendment of article 85).

Mr. Speaker: Clause 6. Coming to
amendments, the amendments by
Prof. Shibban Lal Saksena and
Mr. Naziruddin Ahmad that the clause
be omitted, are out of order. They can
oopose the clause if they like.

Prof. K. T. Skah: I beg to move=:

(i) In page 3, lines 3 and 4, for
“The President shall from time to
time summon each House of Parlia-
ment’” substitute:

“In accordance with the rules
of proced.ire made by each House
of Parliament in that behalf,
either House of Parliament shall
be summoned from time to time".

(ii) In page 3. line 5, for “as he
thinks fit” substitute ‘“as m: » be pro-
vided for in the rules of procedure in
that behalf”.

(iii) In page 3. after line 7. insert:

“Provided that, on the occasion
of the first summons to the Mem-
bers of the House of the People
elected at a general election, and
if the Speaker of the House of
the People at the time of the
dissolution of that House, before
the general election, not being
available for any reason, and the
rules of procedure not providing
for such a contingency, the Presi-
dent shall summon each Member
of the House of the People,
elected at the general election. to
meet at such place and on such
date and hour as are specified in
the summons.

Provided further that the rules
of procedure mentioned above
shall make provision for summon-
ing the House of the People c¢n
requisition signed by a number of
Members not less than the num-
ber described under the rules as
the quorum required for the valid
transactions of any business of
the House”.

(iv) In page 3, liné 6 and 7, omit
*“the date appointed for”.

Shri Kamath: I beg to move:
In page 3. line 7, for “appointed for”

substitute ‘“‘of’.

2 JUNB 1951  (First Amendment) Bill o

/Clause_’7._—(Ameﬁdment of qzt_ﬁcle..B

Mr. - Speaker: Prof. Shi¥an ‘1

~—Saksena’s amendment is out of ord

He can oppbse the clause.

Dr. Deshmukh (Madhya Pradest

I beg to move: .

In page 3, for clause 7, substitute

“In article 87(1) of the Consti-

_ tution, substitute the word ‘any’

for the word ‘every’ and the word
‘may’, for the word ‘shall’”.

Shri Kamath: I beg to mbve:
In page 3, omit lines 16 and 17.

~ Clause 8.—(Amendment of article.l7‘

Mr. Speaker: Prof. Shibban L
Saksena’s amendment for the omi
sion of the clause is cut of order.

-— Shri Kamath: I beg to move:

In page 3 line 24, for “appointe¢
for” substitute “of’.

- Clause 9.—(Amendment of article 17€

Mr, Speaker: Prof. Shibban L
Saksena’s amendment for the omi
sion of the clause is out of order.

Shri Kamath: I beg to move:
In page 3. omit lines 34 and 35.

Mr. Speaker: The amendments wi

" be taken as moved and clauses 6, 7,

and 9 along with the amendments wi
be considered now. .

Shri Kamath: One hour from now
Sir.

Mr. Speaker: Yes; inclusive ¢ -
reply.

Prof. K. T. Shah: Sir, may I take i
that the text of the amendments

 propose being on the order paper,
- need not read them iust now, ant

simply commend the substance o

~— them? That would save time.

" Mr. “Speaker: That is all -right.
Prof. K. T. Shah: The purpose o
ythe change that I am proposing is
keep the power in Parliament for.itz
being summoned, instead of vesting
the power, as now- proposed in the
ill, in the President.

~

., The original Constitution, as you
- know, Sir, does not state anything as

ito who shall summon Parliament, in
tarticle 85, which is proposed to be
'amended; it leaves Parliament to he
}summoned, without stating by what
iagency. I think 'hat is really a wise
‘and farsighted .rovision. which does
not make it impossible in the manner
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[Prof. K. T. Shah]
it is stated for any agency like the
President_or the Speaker for the time
being summoning. But, at the same
“time, it does not make it compulsory
categorically for one specified authority

2 JUNE 1951  (First Amendment) Bill 9347

True, it is stated that more than a
certain period shall not elapse between
two sessions; but when a ‘contingency
of. the kind that I am thinking of
arises, such provisions would become

ineffective. If once the President,
) whether independently of his Govern-
the words .that the President shall ment or in collusion with the Govern-
summon either House of Parliamen ment, ignores or overrides this pro-
should be omitted. § vision, on the ground that he is the
sole authority or has the sole authority
suggestion for ito convene Parliament, the rest of the
"provisions will not help us. I fear,
therefore, in this amendment is im-
licit the danger of autocracy or
ictatorship which I trust this House
will not accept.

This fear is substantiated, in my
eyes, at any rate, by the further pro-
vision whereby you also fix or only
lay down that not more than six
- months™ shall lapse eas between 1tne
'last date of the previous sessions and
:the date fixed for the next sessions.
1Now the date may be fixed. but the
- sitting may not take place. I, there-
fore, fear that these words will only
lend colcur to my apprehension that
the change proposed here is liable to
pave the way to dictatorship, which
~none, I hope, will welcome. :

to summon Parliament. By the amend-
ment 1 am proposing, I suggest that

I am making this
three main reasons. One, ot course, is
tnat the Upper House, the Council of
States, is in permanent session and it
is never dissolved. It should. there-

¥ fore, make its own rules, and fix its

own days for holding its sessions
from time to time, whether adjourned
or prorogued. The question of a aew
summons will arise only in the case
of the House of the People; it cannot
arise in the case of the Upper House,
the Council of States for the reason
I have just stated. As Parliament
consists of both Houses, the language
of the amending clause is inappro-
priate anad inapplicabie. ‘

Then. again. Pailiament has un-
questioned right to make its own
*. rules. Either House has the power to
make its own rules, not only for its
internal conduct of proceedings—
those ruies are sacrosanct. and r.o
authority c¢an  enquire into those
yules—but, what is more, it is also
entitled to make -its own rules for
adjournment and so on. I admit that
the English practice is for the king to
summon Parliament at not only each
new Parliament. but also every yearly
session. That. however. is a matler
more of the histeric tradition peculiar
to the Engiislr Parliament. its origin
and growth. But these reasons do not
apply in this country. And. therefore,
\I see no reason why we should follow
the British practice in this regard.
and require the President to summon
Parliament as if he was a complete
prototype of the English king. This
right, for instance. in the American
Congress is fixed by the constitution.
"The dates are fixed. and each House
of the Congress has to make its own
rules for being summoned from time
to time. whether 4t is after a dissolu-
tion, adjournment or prorogation.

A still more important reason to
my mindr is the recent history of
certain countries. where, in spite of
provisions in the Constitution, dictators
have managed to“ifsurp power. And
here also’ I see the possibility of a

The amendment .that I have pro-
posed is that the power = should be
inherent in Parliament. If you do not
fix the date as in America, in the
Constitution  itself. when the new
annual session should begin, or a new
Parliament should begin, it should at
least be right and proper that the
programme of the House of the People
should be somewhat flexible, and the
date should not be fixed too rigidly. It
is, however., necessary and proper, in
my opinion. that the authority of the
House itself, namely, the Speaker’ of
the preceding Parliament. or of the
continuing  Parliament. should have
the right to fix the date when the
next session will be he!d. Of course,
while he remains Spneaker he would
have the zuthority to convene Parlia-
ment. so to say, on his own.

There ought to be no difficulty at all .
in regard to annual sessions. In case,
however. the Speaker should, for any
reason. be not available. then I would
like to vest the power in a proportion
of the House, or in a certain number
of Members of the House. whatever
may be the figure, that being in}-
material. The ~ principle is that it
should nnt be left to the President or
; the Prime Minister-to convene Parlia-
i ment. I have, therefore, suggested in
'my amendment that the power,should
be given to the Speaker of Parliament
to convene "it, whether after a ¥ro-

’ danger,. that, in the event of the

- ® President refusing to summon Pariin-
3 ment, there will be no authority. if
this clause is accepted, which could

‘then force him to summon Parliament.

T A SRR TR A
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tion."'or ‘even ' after " dissolution;
i?l%ia in the event of the Speaker for
any reason not being ava1lab}e, there
should be the right inherent in Mem-
\bers of the House to requisition a
sitting of Farliament.

I consider that the change here pro-
posed is very different f{rom the spirit
of the Constitution as it stands to-cay,
and I am trying to restore the original
spirit of the Constitution by the
amendment that I have suggested.

I am in agreement with the idea
behind the amendment in clause 7
that, for reasons both of convenience
and of principle. it is but right that
the business of the House should have

" precedence over any message that the
executive head of the State would
"have to lay before Parliament. In
fact that is the practice in England.
that even if there is an address from
the throne. the House of Commons
always takes up some unimportant
business first before the motion for

the vote of thanks for the address is -
tabled. It may be the introduction of

a Bill for the first time, or some such
unimpor’ 'nt thing; but it comes before
the business of voting on the address.

In so far, therefore. as the words

proposed to be omitted are concerned,
I am in agreement. But it should not

be utilised to stifle general debate on
the state of the country. which, I take
it, would be incorporated in the address
from the President at every session.

I am not sure that the wording of the ‘

proposed amendment of the Govern-
ment would not lend ‘itself to this
danger, not only that the occasion for
a general debate on the entire state “of
the country
being negatived altogether.

While, therefore. in sympathy with
the intention implied in the matter of
this amendment, I am not sure that-I
can support the general amendment
as now proposed, for the reasons that
1 have given. As for the consequential
or parallel amendments in regard to
local Legislatures or State Legis-
latures, the ‘same reasoning will
follow, though perhaps on a somewhat
minor scale. I, *hergfore. trust that for

~ the reasons f;-at 1 bhave given, my
s amendments will be accepted.

. .Shri Kamath: The Prime Minister

“has not fold the House why this

- .change in the articles is at all contem-
« Plated. particularly the change relat-

:ing.. "to  the ' President’s summoning

. XRarliament and the _~Governor sum-

" “moning the: Legislature. May I asky
“whether it is a sudden love for the

“active voice and dislike for the passive

voice, which is the language of

e AT
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being minimised, but

_ if the President

(First Amendment) Bill 954

article 85 and the corresponding articl
relating to the State Legislatures? I
that be so, I can understand it. Th
Prime Minister, being a lover of.th
English language, he might hav
thought that the active voice is -bette
Moreover, being a very active persol
himself and a dynamic pnerson, h
might have preferred the active voic
to the passive voice. But if there :
any other reason I would reguest hii
to enlighten the House on this point

1 do not want to repeat the argt
ments advanced by Prof. Shah b
would only like to add one or tw
points. If hon. Members will read tt
original article 85 and the propose
article 85 they will see that the sun
‘moning of the Houses of Parliamer
"and the States Legislatures was mai
i datory—*“shall be summoned” are tt
“words—and the = President or th
“Governors are only enabled by st
iwording ‘“‘may from time to tin
{summon Parliament or the Legi
lature.” Here the change conter
plates that the President or Govern:
shall summon. There the vesting
the power in Parliament is inherer
that Parliament shall be summon
even by the Speaker or some oth
authority—say the Deputy-Speaker b
the summoning of the Parliament w
absolutely necessary and mandator
Prof. Shah suggested varioeus ways
which this .could be implemente
Therefore in my ~ humble judgme
‘grticle "85. and the correspondi
article relating to States are all rig
and may I say, fool-proof and knav
proof as they stand, and no change
nécessary.

9 AM.

Then Prof. Shah referred to t
apprehension that the President or t
Governor may not summon at all. .
may appoint a date for the sessi
of Parliament or the Legislature, 1
Parliament or Legislature may r
meetat-all, Now-it-may be argued tl
does not act in -
particular way, he might "~ be i1~
peached in the terms of the Consti -
tion. But. if the House would read °
article relating to impeachment of ¢
, President, they will see that unl
Parliament meets, there cannot be ¢
process of impeachment initiat
Therefore this amendment of m
seeks to get over the difficulty if :
cntirely, at least to a certain exte
by stating that in view of the chanj
language of the article the interval
six months, at the maximum, ou,
to relate to. the last sitting in «
Session 'and the date of the sitting
the next. -session,. not the date
pointed. The article as it sk
originally did not require this lan
age. But as it is sought to be chang
we must make it clear that not mer
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(Shri Kamath]

does - it relate to the date appointec}——-
‘because Mr. Shah said that Parlia-
ment may be summoned to meet but
may not meet actually—we must safe-
guard against that—and therefore we
must see to it that an interval of six
’months must not elapse between the
date of the last sitting in _.one _session
and the date of the first sitting in the
next session.

" Ccoming to my amendments to
clauses 7 and 9. Prof. Shah said that
‘it is likely that other business may
suddenly supervene and may have to
displace discussion on the President’s
address from the business of the
House at the very start. I am not
quite inclined to agree with him in
this matter. As the House knows
for the last one year, we have been
having this ceremony of the President
coming to the House in State and
delivering his address to Parliagment
and every time we bave noted that
the address contained an outline of
Government’s policy, of what Govern-
ment has done in the past and what
they propose to do in the particular
session. That gives a bird’s eye-view of
Government
months. I therefore feel that the House
must be entitled to discuss this policy
of Government at the very  start
before it launches unon its other work
for the session. Discussion of Govern-
ment policy in general must take pre-
cedence over cther work. 1 do not
think any ofirer work will be so
“important that it need take the place
‘of discussion on the President’s
address. If at all there is such’a need
about some particular business, then I
think the  process of adjournmient
motion might provide the necessary
method of discussing that particular
matier, but as it is I think it will be
showing—I will not say insult or
contempt—some sort of disregard for
the President’s address if the House
does not discuss that address which
embodies Government policy, before
the House commences any other busi-
ness. I therefore commend my amend-
ments to the House for acceptance.

Dr. Deshmukh: The reason why I
have proposed the amendment stand-
g in my name is because it is tHe
simplest that could be thought of and
it is also one which meets the require-
ments of the case adequately. As has
already been pointed out, there is
DProvision in article 86 that the Presi-

-dent ®may address either House ef,
;Pﬁrhament or both Houses assembled
;together.and, for that purpose require
“the attendance of Members. All we

. Sought to do by article 87 was to pro-
Vide that at . the
every

commencement of
session. the President shall

2 JUNE 1951
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address both Houses of Parliament
assembled together and inform Parlia-
ment of the cause. of its summoning.
Even at the time when this article
was under discussion in the Consti-
tuent Assembly, I had opposed the
inclusion of article 87 because I
advanced the argument that it was un-
necessary in view of article 86. In the
alternative I had also argued that the
word ‘shall’ should be " changed into
‘may’ so as to give the President the
latitude to choose whether he wishes
to address or not. Unfortunately that
was not accepted at that time and we
have now found ourselves in difficulty.
. If we merely change these = words
‘every’ into ‘any’ and ‘shall’ into
t‘may’, the whole difficulty would be
solved. Originally the proposal was tc
substitute for the words ‘every session’
the words ‘first session of each year’.
It was at the Select Committee stage
that further addition of the following
words was made viz., “the first session
after each ~ general election to the
House of People and at the commence-
ment of”. If we merely want that the
President should address at the com-
mencement of only the first session
once after the elections and later on
at the first session in every year, 1
think the wording I have suggested
would mecet the requirements of the
case most adequately. After all we
really want that in case there are
more than one sescion, it shall not be
necessary for the President to address
twice.

I also do not like the omission of
the words ‘and for the precedence ot
sucn -discussion —over other business
of the " Housc. The provision as it
stands lays down that the procedure
and the precedence shall be regulated
by rules framed. Now if we leave the
choice to the President and do not
make it compulsory for him to
address ' at the commencement of
every session. I do not see why the
rules for precedence should not be
there. After all laying down rules for
precedence does not mean that it
must have the {irst place. We can lay
down any rules that we consider pro-
per and say that there should be such
precedence for the discussion of the
address as is desired. I think every-
body would agree to this. I therefore
think that the amendments I have
suggested should be acceptable and
we would then avoid the long phraseo-
logy that has been used here. After
all we are born in a country where
brevity was taken to the utmost
extremes and superfluous addition of
any words was discounted by our
grammarians and other learned ances-
tors. In such a country I do not think
we should err on the side of using
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. or less meaningless words when
?rtr}l]%repurpose can be served by much
fewer. Mere change of two words
would really give us tpe necessary
result and would a_lso obviate oinission
of the words ‘layn}g down rules for
precedence etc.:’ wh}ch I very strongly
object to. I think it woul be neces-
sary to have those words there and in
any case there would be no harm
done. 1  therefore suggest-tha’q the
'f.aw Minister, although he did not
{<see his way to accept my amendment
in the Constituent Assembly.—and all
these troubles would have been avoided
it he had accepted it then—consider
my amendment more favourably this
time and accent it without any further
discussion because if he does so, there
will be no difficulty hereafter.

Shri S. N. Das (Bihar): If the
amendment proposed to article 87 is
accepted some of the words in the
-article  would become superfluous.
“The marginal note. to. . article 87 is
“Special address by the President at
the commencement of every session”.
By the amendment proposed there
~will be no address of the President at
every session. I. think the words
“every session” should be changed to
“certain sessions’’. That is the pur-
pose of my amendment. though I have
not moved it.

The same is the case with article
176. There is a provision that there will
"be a snecial address by tre Governor
at  the ecommencement of every
session. Now there will be no address
at every session. according to the pro-
posed amendment.  Therefore the
marginal note should be changed to
“Sperial Address by the -Governor at
the commencement of certain sessions.”

. In article 87 there is a provision
that at the commencement of every
session the President will address both
Houses of Parliament together ana
inform Parliament of the causes of the
summons. The amendment  proposed
in the Bill involves no address at
every session. Therefore the purpose
of the address .will not be for giving
the reasons for calling the Parliament
but some other reason. Therefore the
words “inform the Parliament of the

causes of its summons” are super-
fhaous.

That is the purport of my amend-
ments. The Prime Minister may con-
sider them and if necessary these
amendments may be made.

e .four articles cover two matters:
ne is the summoning of Parliament
tgl;g the other is the : idress by the
sident. Article 85(1) says, “The
Houses of Parliament shall be sum-

ﬁhShri M. A. Ayyangar (Madras):
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moned”. Under the rules at present it.
is the Secretary to Parliament that
summons on the advice of the Speaker.
Of course they consult the Govern-
ment as regards the business.

Mr. Speaker: I am afraid I will
have to correct it. It is the President
who orders.the summoning and when
his order is received then the minis-
terial work of issuing the summons
is dune by the Secretary. If the hon.
Member reads through the summons
he will find that the order of the
President is referred to in the sum-
mons also. It is not  only the con-
venience of the Speaker but the-
convenience of the Members also that

is taken into consideration.

Shri M. A. Ayyangar: Rule 3 says
“The Secretary shall issue a summons
to each Member specifying the date
and place for a session of Parliament.”
In ‘article 83(1) it is not stated. as it
is done in clause (2). that the
President may summon. In the same
article there is a difference made in
clauses (1) and (2). Under clause (2)
it is open to the President to summon

““from time to time the Houses or either

‘House in 'the norma! course. Clause
(1) 1is passive and for this reason:
We will assume that there is a motign

~of no-confidence against the Ministers.

Under the Act of 1335 the Governor-
Generz! was - entitled to exercise
certain powers - in his discretion and
in .his individual judgment but there

are no such powers which the Presi- =~

dent can exercise in his discretion.
Whatcever tnce President does is on the
advice of his Nlinisters. If there is a

‘motion of no-confidence against the

Ministers it is open to the Ministry
to advige the President not to summon
the Parliament for six months or
more. Are thev to be judges in their
own cause, when the majority of the
Members of Parliament want to get
rid of the Minisiry? I am not talking
of the present Ministry: I have great
respect for it. But we are legislating

for all time. We do not know what —

will happen in the next elections but
I believé there will be a substantial
Opposition. Only the election after the
next is an unknown factor. for it is
in the hands of the people entirely.
So. far as the amendment of the Con-
stitution is concerned I am anxious
that we should be very careful. Under
article 85(1) it is open to the President
to summon and it is open to the
Speaker also to summon. Under clause
(2) it is open to the Presideut to

" .summon as often as he likes and-the

Speaker can adjourn from time to

time according to convenience. These
are the lines of demarcation. It is not
-stated in clause (1) that the President
shall summdn. Such

controversies
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" fnay arise that there may be a conflict

petween the President and the Minis-
ters on one side and Parliament on
the other, in which case are we to
put up with an unwanted set of
Ministers and not move a motion of
no-confidence against them? Formerly
a certain number of Members, 25, 30
or 50 per cent. could ask for.the
summoning of Parliament at any time.
There is absolutely no such provision
now. Under the circumstances I
believe that it is good to leave the
wording as it is making it flexible so
far as summoning is concerned.

As regards prorogation and the
address by the President I agree that
existing clause in the Constitution has
led to many inconveniences. After the
election when the Houses of Parlio-
ment are summoned in the beginning
it might be necessary for tke Govern-
ment to lay down its policy. But as
we go on there will be nothing for the
Government Lo come out w. a2 a state-
ment of policy. The House will
remember that last time instead of
prorogation the other device of
adjourning was adopted. Let us wvali-
date all such things and say that at
the Dbeginning of each session the
President shall address or immediately
after the elections the President shall

address, to give an indication as to .

what are the measures Government is
going to bring forward. That avoids
the unnecessary waste of the time of
the House and repeating things over
again.

As regards. the other amendment I
am not prepared to accept it. I would
request the hon. Minister to consider
if the language of article 85 need not
be left as it is at present.

Shri . Rajagopalachari: I think we
are fighting only about drafting
matters and not at all about the sub-
stance of the matter. No difficulty has

.. been felt so far with regard to the

"""_'su‘mmoning by the

President. The
passive and .the active voice do not
really differ very much from one-an-
other as has been imagined. It is the
same thing whether we say the
President shall summon the Houses of
Parliament or whether we say the
‘Houses of Parliament shall be sum-
moned. The English language has a
passive voice but what is the com-
blete passive form? It would be “shall

summoned -by somebody”. “Shall”

--applies to that authority, that is to

‘say ‘the obligatioh' is cast upon the
Jbperson .or_ authority. which. - is
‘Authorised - -and which is obliged to
Bummon: So there is no real difference
‘at all between the active and the pas-
slve forms so long as we look to the
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word “Shall”, which remains in either
case. The President shall summon:
that is the active form. The Consti-
tution lays an obligation on the
President to do a certain thing. The
Houses of Parliament shall be sum-
moned. That means that somebody
who is authorised to do it is bound
to summon the Houses of Parliament
but the person is not specified. Accord-
ing to our Constitution, the only
authority that is given the facilities
\and the duties as well to summon is
the President; the Speaker is not
given the office that is necessary to
. summon; it is the Government, that
is the President who is the executive
head of the Government. who is
bound to summon.

I think it is only a question of form
and; it I may say so.  a drafting
accident—it is possible the drafter
might have started on one style
instead of another. but really there is
no difference whatsoever. I may say
that the active is involved explicitly
in the passive in the word ‘“shall”.

Regarding some other amendments
proposed to the marginial note, I think
it is well-established that the marginat
notes do not form part of legislation

--and they follow a consequential rule

as to modification. :

Then. it was said that ‘‘shall” may
be substituted by “may” in the two
articles dealing with the address.
That is not quite a matter of form
-only—it is a matter of substance also
because, I must point out to Dr. Desh-
mukh, if the provision is that the
President may address, it follows that
the President may mnot address. It
follows then that there can be no
discussion whatsoever on the general
policies except when he chooses to
address.........

Dr. Deshmukh: Should we not leave
something. for the traditions and con-
ventions ‘being built up......

Shri Rajagopalachari: If reliance
wgre placed on convention rather than
the Constitution it is a different matter
altogether, but since we seem 1o

. believe in statutory  obligations laia

{ down by the Constitution more than

. on convention in so many matters, the
\ *shall” that is already there need not
'b&°* altered. That is what I say. As
regards the difficulty that ras actually
arisen, it was pointed out by tne
‘Deputy-Speaker in his speech that-tne
difficulty has -arisen that when eacm
time a session-starts, a general discus-
sion on the President’s address has
become necessary.

e e R S AT
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ofei Jawaharlal Nehru: Mr. Kamath
Srl;reld to bhint that there was some

gee r conspiracy about this

sign © e -
gftee%];ite tg amend the Constitution 1n

i atter, and he said that the
It:'l}lisrxnénMinister owed it to the House—
1 am quoting his words taken down
verbatim—to say why these changes
are proposed. Well, I thought the
Prime Minister had tried to do his
duty by the House In explaining this
matter when he first moved the motion
on this Bill Of course, it 1s a very
simple matter; either the hon. Mem-
ber was not present here. or was not
naying heed to what the Prime

Minis.or was saying.

Shri Kamath: This particular matter
‘was not referred to in his opening

speech.. .

Shri Jawaharlal Nehru: However,
it is a very simple matter. If you
read this article 85, it says the
Houses of Parliament ‘‘shall be sum-
moned to meet twice at least in
every vear’. Now according to one
interpretation this House has not met
at all this year; although hon. Mem-
bers may have been sitting con-
tinuously for six months or there-
Abouts and working as hard as
possible, according to the strict mean-
ing of article 85 Parliament has not
met at all because it was last sum-
‘moned in October last and not this
year. So. this peculiar difficulty arises.
_that even if we meet once more—if
we are prorogued now to meet in
August or so—In no event cam we
meet twice this year. and there is a
breach of the Constitution if that
interpretation. is put on the article,
which is obviously not meant by the
framers of the Constitution.

Dr. S. P. Mookerjee (West Bengal):
You may have prevented it by pro-

roguing earlier. It was in your bhands. ..

Shri Jawaharlal Nehru: In
words we can prevent it by not work-
ing at all but by coming for a week
twice a year—there are so many ways
of getting over the diffibulty. But the
main .dxfﬁculty is: are we working
according to the  Constitution? And
the more we work the less we do
according to the wording of this Con-
stitution which is obviously, if I may

Say so, an absurdity. The Constitution .

‘wants us to work, not to play, to meet

- frequently enough, not to keep away

4fdm wmeeting; and if -we - meet con-

dfauou: y but the meaning becomes

t we do not meet at all, there is

‘80mething wrong about the Constitu-

tion. It we met, as we might very
well meet,_ continuously for the whole
yea!_"barrm_g small  periods, as anv
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may be no prorogation or no summon- -
ing in the course of that year at all.~
as the Constitution wants. The ques--
tion only arises when you think of the-
old tradition, of the old Assembly
which met casually for a few weeks a
year, and may be twice a year, and
did -some odd work and then went’
home, and it is because of that, pre-
sumably, that this has been put in.
But any working Parliament cannot
just keep away from meeting because
work accumulates and suffers. It was.
because of this actual difficulty, that
it was thought that this article might
be changed so that this question of
being summoned twice a year need
not be there., because if we are meet-
ing all the time, then are we to break
up simply to be summoned again? Of "~
course. we may be summoned twice a
year or more. ’

Then we come to the active and
the passive. I do not know much
about grammer, but. I know some-.
thing about common-sense. . and the
"English language, and I just do not
‘understand this interpretation that if~
you say. ‘“‘the President shall summon”,
you hand over yourself with"a rope-
round your neck to the President,
that you may hang whenever ~'the -
President pulls the rope or does. not
,pull the rope. On the other side it is
sugrested that if you say, “the Houses -
of Parliament shall be summoned”, .
abviously the question arises: by
whom? But if you took the trouble:
to take over page 36 of the Constitu--
tion in article 85 you are told that
the President will summon......

Shri Kamath: May summon.

Shri Jawaharlal Nehru: There is-
no “may” about it—he is the only
authority that can summon, there is
no other authority. That is to say.
this article 85 actually deals, in the-
passive and the active. in both the
voices, witia who should summon, ‘who -
can summon and who only can sum-
mon—there is no other authority
which can summon, unless of course -
there is a breach of the Constitution
and other things come into play.
Therefore. as the Constitution is, it

" is only the President who can summon

it, and if the President does not do
his duty then other consequences may
well arise. It is conceivable—I do not
-say it is out of the question—as
Prof Shah pointed out, that the-
: President and the Government of the-
‘day might conspide together behind
the Constitution to set up -a dictatoz-
{ ship or an authoritarian regime. All

\these things are conceivable—any-
Mhing is conceivable in the modern
if such a

world. But my point is,
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titution in the active voice or the

assive—it makes not the  slightest
_difference  wkhich voice you choose, if
people want to do it and take the risk
iof doing it. As a matter of fact, our
lsaying, ‘‘the President shall summon”
is much more mandatory on the
President than saying, as it is said
gere, “The Houses of Parliament shall

Fplace whether you write your Con-

e summoned” and the President shall
jo so. The meaning is the same but if
he President does not summon with-
in six months it is a deliberate breach
},.Of the Constitution by the President
and the Government of the day. It
does not require any argument—you
catch- him immediately he has not done
a duty laid down, which is here an
indirect duty. May be some minor
~excuse the President may advance, or
-not. Therefore, in a sense you bind
.down the President—and when I say the
fPresident I mean the Government of
‘the day which is also bound down by
‘the Constitution to do a certain thing.
If they do not do it then other con-
sequences follow. They have delibe-
rately flouted the Constitution. What
happens then? Well, many things may
happen. Parliament then presumably
comes into conflict with the usurping
Governmenrt, or the Government that
carries on  without the goodwill of
Parliament and the people. Well, a
conflict occurs. That kind of a thing
would. if it occurs, - presumably be
decided by the normal constitutional
means—other means may come into
play, one does not know. But to sug-
rgest a variety of means of convening
-Parliament-—that if the President fails
“the Speakcr might summon. or if the
‘Speaker also fai's fifty Members may
summecning of  Parlia-
ment—would create all sorts of com-
plications. Suapnse you say that fifty
Mem.bers may summon: suppose the
President summons on a particular
day and the fitty Members on some
other day later: or suppose two sets
- of fifty Members summon on different
dates—all kinds ‘of - - confusing situa-
tions may arise. .

14 After all you have ultimately- to
:have some final authority which you
Presume will function according to
“the Constitution. If it does not then
“You pick the axe and cut off the head,
"whethgr he is a President or anybody.
That is the normal practice in Con-
sstitutions: that is the normal practice
In rev_olutions. I do not wunderstand
the middle practice of - confusing a

~Constitution with a revolution and a

-Tevolution withh a Constitution. ¥
J'herefore, submit that the wording
uggested is the right wording. It

0es not endanger the Constitution; it

\
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does not give any special or additional
powers to-the President to come in

the way. Such powers as he gets, such
‘mischief as the future President might

do. is always inherent in the nature of
things and inherent also in the power
of the people to put an end to the
resident who does that mischief.

Now there is ancther point that
Mr. Kamath seemed to suspect—again
some intrigue in the suggestion of
the address to the President. What is
suggested here is merely that it should
not necessarily have precedence. The
difficulty is this that after the Presi-
dent has delivered his address it is
right that the Members should have
two or three days to consider it and
to propose motions and not im-
mediately to have to deal with it.
Otherwise two or three days may well
be wasted and we will be doing noth-
ing. So the idea is not to postpone
consideration of that address. but not
to waste those two or three days. You
may well do something else in those
two or three days. fix a date for the
consideration of the President’s address
three or four days later and come well
prepared with your motions and argu-
ments. It would be absurd. of course,
to try to discuss the President’
address long after it is delivered. ”I’?)

getr over the difficulty of waste of
time it was done. I understand that
in the House of Commons of the

United Kingdom it is deliberately laid
down—I am  speaking subject to
correction—that it will not have pre-
cedence. It is deliberately laid dcwn.
to preserve the right of Commons not
to be hustled by the king. You neced
not go quite so far, but you should
reserve the right yourself to consider
it when it suits the convenience of
the House. two or three days later. It
is naturally for the Speaker and the
House 1o consider it. Certainly it
should be soon after. it was delivered,
though not immediately after.

Then Dr. Deshmuklr went in another
direction and asked—why  have all
this troublesome business at all? If.it
is the” pleasure of the Government and
the mood of the President he might
do so. If not why should we force
him to do so. Leave it to their
pleasures and their m@ods. And make
it “may” instead of “shall”.

Well, I may say I do not think it is
right to leave a thing of this kind to
the moods or dispositions of the
President or the Government of the
day. It is right that we should not
compel him to speak every time the
House is summoned, but I think it is
right to have a convention or a rule
for the President to address the House

S NN SIS GNP
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' nce a year. He may do so
4 leaggteon——t}rat thing may be left to
g But let him address the
certainly at
inning of the new Parliament.
hfatb;?sg what is suggested. It is a very
imple proposition. I do not see why
S Deshmukh should be afraid of the
Q,g'rd “ghall” in that connection.

The real difficulty of course is that
this involves a certain preparation
outside this House which is often
troublesome. Members are aware that
when a coach and six come all kinds
of things have to be done for that
purposc. Anyhow that trouble does
not fall on the House or Members
thereof, but on the administration of

Pelhi.

I suggest that the amendments pro-
p'osed are not necessary, that the‘
wording originally suggested and
which has emerged from the Selgct
Committee does  meet the situation,
and get over the minor difficulties
that have arisen without endangering
the Constitution.

Mr. Speaker: So. I shall first dispose
of all the amendments to the various
clauses. Clause 6. Prof. K. T. Shah’s
amendments.

The question is:

5]

In page 3. lines 3 and 4. for “The
President shnall from time to time
summon ecach House of Parliament”
substifite:

“In accordance with the rules
of procedure made by eachr House
of  Parliament in that  behalf.
either House of Parliament shall .
Fe summoned from time to time”.

I'he motion was negatived.
Mr. Speaker: The question- is:

In page 3. line 5. jor ‘“as he thinks
fit” substitute “"as may be provided
for in the rules of procedure in that
behalf”.

The mouon was negatived.

Mr. Speaker: The question .is:
In page 3, after line 7, insert:

“Provided that, on the occasion
~.sof ‘the first summons to the Mem-

- wibers of the House of the People

‘elected at a general election, and
if the Speaker of the House of the
People at the time of the dissolu-
‘tion of that House, before the
-general election, not being avail-
‘able for any reason, and the rules
‘of procedure not providing for
such a contingency, the President
shall summon each Member. of
the House of the People, elected
at the general election, to meet at

such place and on such date and

hour as-are specified in the sum- °
mons.

Provided further that the rules
of procedure mentioned above |
shall make provision for summon-
ing the House of the People on
requisition signed by a number
of Members not less than the
number described under the rules
as the quorum required for the
valid transactions of any business
of the House”.

Tha motion was negatived.

Mr. Speaker: The question is:

In page 3, lines 6 and 7, omit “the
date appointed for”.

The motion was negatived.

Mr. Speaker: Shri Kemath's amend-
ment.

The question is:

n oag:e 3. line 17, for “appointed for”
substitute “of”.

The motion was negatived.

Mr. Speaker: Now amendments to

clause T..

Dr. Deshmukh: Sir, I beg leave to
withdraw my amendment.

The amendment was, by leave,
withdrawn.

-~ Shri Kamath: Sir, I also beg leavé
to withdraw my amendment to
clause 7.

The amendment was, by leave,
withdrawn.

Mr. Speaker: Now clause 8.

Shri Kamath’s amendment.
The question is:

In page 3, line 24, for ‘“appointed
for” substitute ‘‘of”.

The motion was negatived.

Mr. Speaker: Nfovs} ‘Shri Kamath’s
amendment to clause 9.
Shri Kamath: Sir, I beg leave to

withdraw it.

The amendment was, by leave,
N withdrawn.

Shri Ramalingam Chettiar (Madras):
May 1 suggest that four officers may
be put in ‘the booths and Members
may pass through all the four, each
one of ‘them making a mark for each
clause?
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Some Hon. Members: Yes, that will
save time.
pr. Speaker: Hon. Members need

not be so anxious about the time.
Now the division takes place in ten

minutes or

through
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recording each vote separately so that
the whole list of Members may go:
in the Debates.

The question is:

“That clause 6 stand part of

pivision No. 9]

less than ten minutes. the Bill.”
There has to be a record: Let us go The House  divided: Avyes, 229~
the formal procedure of Noes, 1.
AYES [840 A.M.
Das, Shri S. N. Jagii~ 21 Ram, Shri

Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri
Ali, Shri A. H. S.
Ambedkar, Dr.
Amolakh Chand, Shri
o Ansari, Shri
Arya, Shri'B. S.
Asawa, Shri
Ayyangar, Shri M. A.
Baldev Singh, Sardar
. Balmiki, Shri
Barman, Shri
Barrow, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka

Deo, Shri Shankarrao
Deogirikar, Shri

Desai, Shri Kanayalal
Desai, Shri Khandubhat
Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh. Dr.
Diwakar, Shri

Dixit, Shrimati
D’Souza, Rev.
Dwivedi, Shri

Faiznur Ali, Maulvi
Gadgil, Shri
Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz

Jain. Shri A. P.

Jain. Shri N. S.
Jaipal Singh, Shri
Jajoo, Shri

e Jajware, Shri Ramraj
Jangde, Shri

Jayashri, Shrimati
Jnani Ram, Shri
Joseph, Shri A.

Kala Venkatarao, Shri.
Kaliyannan, Shri M.
Kamath, Shri

Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar, Dr.

Bharati, Shri Gautam, Shri Khaparde. Shri
Bhargava, Pandit M. B.: Ghose, Shri S. M. Krishna Singh, Thakur-
Bhargava, Pandit Thakur Ghule, Shri Krishnamachari, Shri T. T.
Das g Goenka, Shri Krishnanand Rai, Shri
Bhatkar, Shri Gopalaswami. Shri - Kumbhar, Shri
Bhatt, Shri Gopinath Singh, Shri Kunhiraman, Shri
Bt.,vattafcharya, Prof. K. K. Govind Das, Seth Lakshmanan, Shri
Biyani, Shri Guha, Shri A. C. Lal Singh, Thakur

Borooah, Shri
- Brajeshwar Prasad, Shri
‘Buragohain, Shri
Chaliha, Shri
Chrandrika Ram, Shri
Channiah, Shri
Chattopadhy&v, Shri

Chaudhri, Shrimati
Kamala

Chaudhuri, Shri R. K.
Chetti i -
ling:rl;; »Shrl Rama
Das, Shri B.
Das, Shri B. K.
< Das, Shri Biswanattr
Das, Shri Jagannath

RS g
¢

Gupta; Shri Deshbandhu
Gupta, Shri V. [X.
Gurung,' Shri A B. .~ -
Haneef, Maulvi '
Hanumanthaiya, Shri
Haque, Shri
Hathi, Shri
Hazarika, Shri J. N
Hazarika, Shri M.
Heda, Shri ,
Himatsingka, Shri
Himatsinhji, Major
General
Hiray, Shri
Husain, Shri T. = .
Hyder Husein, Shri
Shri

A ; Das, Shri Nandkishore §lyyunni, Motda. Moulawl

Mahata, Shri Kshudiram:
Mahtab, Shri
Mahtha, Shri S. N.
Maitra, Pandit
Mallayya, Shri
Massey, Shri
Meeran, Shri
Menon, Shri Damodara
Menon, Shri Karunakara:
Mirza, Shri
Mishra, Shri M. P.
' Mishra, Prof. S. N.
Mishra, Shri Yudhishthirc-
Misra, Shri S. P.
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
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mMudgal,

~:Munshi,

: 'Munship
'Musaﬁr'

Shri
shri K. M.
shri P. T. -
Giani G. S.
‘Naidu, Kumari Padmaa
:Naidu! Shri Ethirajulu
‘Naidu, Shri S. R.

‘Naik, Shri M.

Naik, shri S. V.
~ Nand Lal. Master
Nathwani. Shri
Nausherali, Syed

Nebru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa. Shri
Obaidullah, Shri

Ppande, Dr. C. D.
pannalal Bansilal, Shri
Pani, Shri B. K

Pant, Shri D. D.
Parmar, Dr.

Pattabhi, Dr.

Pustake, Shri

Rahman, Shri M. H.
Raj Bahadur, Shri

Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri

gay e

Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar.
Rao, Shri M. V. Rama
Rao, Shri Shiva

Ari-

Das,
Hukam Singh, Sardar
.Mookerjee, Dr. S. P.

Shri Sarangdhar
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Rao, Shri Thirumala
Rao, Shri Kesava. ..
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Sbri P. Basi
Reddi, Shri Ranga

Reddi, Shri V. Kodanda-
rama

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri

Saksena, Sari
Lal

Samanta. Shri S. C.
Sanjivayya, Shri
Sarwate. Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G. -
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri

Mohan

Sharma. Pandit Bal-
krishna
Sharma. Pandit Krishna
Chandra.

Sharma. Shri K. C.
Shiv Charan Lal, Shri
Shukla. Shri A. C. =
Shukla, Shri S. N.
Singh, Capt. A. P.
Singbr, Dr. Ram Subhag
Singh, Shri B. P.

Singh. Shri T. N.
Sinha, Shri Anirudha
Sinha, Shri A. P. .
Sinha, Shri B. K. P.

NOES

Naziruddin Ahmad, Shri

Ramnarayan Singh, Babu

..‘
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- Sinha, Shri Satya Nara-

il

Sinha, Shri K. P.
.Sinha, Shri S. N.

-« .yan .

[

Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.

Swaminadhan, Shrimati ¥
Ammu

Tek Chand, Dr.

Tewari. Shri R. S.
Thakkar, Dr. K.
Thimmappa Gowda, Shri
Tiwari, Shri B. L.

Tripathi. Shri.. Kishori-
mohan
Tyagi, Shri’

Upadhyay. Pandit Munish-
war Datt

Upadhyaya., Shri R. C.
Vaidya. Shri K.
Vaidya, Shri V. B.
Vaishya. Shri M. B.
Varma, Shri B. B.
Velayudhan, Shrimati
Venkataraman, Shri
Vyas, Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

Seth, Shri D. S.
Shah, Prof. K. T.

The motion was adopted.
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Mr. Speaker: I am now putting to.
the House-clause 7. The question is:

“That clause 7 stand part of
/ th P

divided: Ayes, 225;

[MR. DEPUTY-SPEAKER in the Chair}:

DiviSion No. 103

Achint Ram, Lala

" aAhammedunni, Shri
Alagesan, Shri
Alexander, Shri

Ali, Shri A. H. S.
Ambedkar, <Drs
Amolakh Qhand, Shri
Ansari, Shri °

Arya, Shri B. S.

. Asawa, Shri

Balmiki, Shri
Barman, Shri

Barrow, Shri

Beni Singh, Shri
Bhagat; Shri B. R. ,
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.

Bhargava, Pandit Thakur
Das
Bhatkar, Shri
Bhatt, Shri
Bhattacharya, Prof. K. K.
Biyani, Shri
Borooaly, Shri
Brajeshwar Prasad, Shri
Buragohain, Sh.ri_ o
Chaliha, Shri . =@
Chandrika Ram, -Shri
Channiah, Shri
Chattopadhyay, Shri
Chaudhri, Shrimati

Kamala
Chaudhuri, Shri R. K.
Chettiar, Shri Rama-
lingam

Das, Shri B.

Das, Shri B. K.

Das, Shri Biswanath
Das, Shri Jagannath °

AYES

Das, Shri Nandkishore
Das, Shri S. N.

Deo, Shri Shankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhai
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Diwakar, Shri

Dixit, Shrimati
D’Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri

Faiznur Ali, Maulvi
Gadgil, Shri

Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Shri

“ Ghose, Shri S. M.

Ghule, Shri

Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha, Shri A. C.

Gupta, Shri Deshbéxidﬁig"

Gupta, Shri V..J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri
Hathi, Shri
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsingka, Shri
Him: sinkji, Major Gene-
ral

Hiray, Shri

Husain, Shri T.

Hyder Husein, Shri
Iyyunni, Shri

Jagjivan Ram, Shri
Jain. Shri A. P.

Jaipal Singh, Shri
Jajoo, Shri

Jajware, Shri Ramraj
Jangde, Shri

Jayashri, Shrimati
Jnani Ram, Shri
Joseph, Shri A.

Kala Venkatarao. Shri
Kaliyannan, Shri M.
Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar, Dr.

Khaparde, Shri
Krishna Singh, Thakur
Krishnamachari. Shri T. T.
Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri

Y.al Singh, Thakur
Mahata, Shri Kshudirams
Mahtab, Shri

Mahtha, Shri S. N.
Maitra, Pandit
Mallayya, Shri
Massey, Shri

Meeran, Shri

Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri® '

Mishra, Shri M. P.
Mishra, Prof. S. N.
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. ori Yudhishthir  Ranjit Singh,.Sardar Sinha, Shri B, k*p
Mishrd, . P Rao, Shri J. K. Shih . s £
. shri S F-. . a, Shri K. p
P isra, = Saikh Rao, Shri M. V. Rama Sinha, Shri g *
: Mohiuddm’ H C Rao. Shri Shiva Sk ’ 1'S. N.
kerjeev Dr. ° ) & g nha, Shrij Satya Na N
Moo : Rao, Shri Thirumala yan ra-.
: ;du IVIOUlavl 5
i Mo' ’1 Shri Rao, Shri Kesava Snatak, Shri N
P udgaks : . g
M i Shri K. M. Rathnaswzfmy, Shri Sochet Singh, Sardar
punshl, ohri P. T. Raut, Shri Sohan Lal, Shyi
Munshl, - G S. Ray, Shrimati Renuka Sonavane 'Shri
Musalif, - odmaja  Reddi, Shri P. Basi Sondhi, Shri
Naidu, Kumard Padmald - p " i Ranga o Sha
L qu, Shri Ethirajulu e Sri Prakasa, Shri
R Ll s Reddi. Shri V. Kodanda- g oo~
. Naidu, Shrl S. R. rama Bl an{am, Dr. V.
— - -Naik, Shri M. Reddy, Shri K. V. Ranga Su ram.an.lam, Shri C.
Naik, Shri S. V. Reddy, Dr. M. C. SUbrar‘naman, Shri R.
% Nand Lal, Mafter Rudrappa, Shri ngl’;:idhan, Shrimatj
Nathwani, Shrt Saksena, Shri Mohan Tek Ch-
Nausher Ali, Syed Lal T . and, Dr.,
B Nehru., Shri Jawaharlal Samanta, Shri S. C. éwarl, Shri R. S.
4 Nebru, Shrimati Uma Sanjivayya, Shri Th_akkar, Dr. K. V.
» Nijalingappa, Shri Sarwate, Shri Thimmappa Gowda, shri.
: Obaidullah, Skri Satish Chandra, Shri Tiwari, Shri B. L.
pande, Dr. C. D. Sen. Shri P. G. Trlpaf)hi. Shri Kishori-
? * - m
; Pannalal Bansilal, Shri Shah, Shri C. C. T o :
! Pani, Shri B; K. Shah, Shri M. C. vagi, Shri
/ . 4 Shankaraiya, Shri ‘ Upadhyay, Pandit -

Pant, Shri D. D. Munishwar Datt

Parmar, Dr. Shﬁg:&’l‘a Bandil Bal Upadhyaya, Shri R. C.
Pattabhi, Dr. ) Sharfﬁa, Pandit Krishna Vaidya. Shri K."
O Poonacha, Shri Chandra Vaidya, Shri V. B.
Pustake, Shri "Sharma, Shri K. C. Vaishya. Shri M. B.
i Raj Bahadur, Shri Shiv Charan Lal, Shri Varma, Shri B. B.
- Raj Kanwar, Lala | Shukla, Shri A. C. Velayudhan, Shrimati
: Raja‘gopa‘la_c'hari, Shri- Shukla, Shri S. N,-,. Venkataraman, Shri
§ Ramachar, Shri .. Singh, Capt. A. P. Vyas, Shri K. K.
' Ramaswamy, Shri Ariga; Singh, Dr. Ram Subhag Vyas, Shri Radhelal
Ramaswamy, Shri Puli Singh, Shri B. P. Wajed Ali, Maulvi
Ram Dhani Das. Shri Singh, Shri T. N. : Yadav, Shri
Ramaiah, Shri V. Sinha, Shri Anirudha Yashwant Rai, Prof..
Ranbir Singh, Ch. _,$in_h‘a.‘ Shri A. P. Zakir Husain, Dr.
?, o
NOES
3 Das, Shri Sarangdhar Naziruddin Ahmad, Shri Seth, Shri D. S. ==
Hukam Singh. Sardar IRamnarayan Singh, Babu Shalr, Prof. K. T.

. = Mookerjce, Dr. S. P.

The motion was adopted,
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&f Mr. Deputy-Speaker: The motion is Mr. Deputy-Speaker: The questic:
Ly - adopted by a majority ~of the total is: Ty , :
Pop embership of the’ " House and by a , NI NI S PP
: majority of not less than two-thircs That clause 8 stand part of
of the Members present and voting. / the Bill
¥ . .~ The H divided :
! + Clause T was added to the Bill NoeS,eS. ouse twided: Ayes, 228
g . i

pivision No. 11]

Achint Ram, Lala
" Ahammedunni, Shri
Alagesan. Shri
Alexander. Shri
Ali, Shri A. H. S.
Ambedkar, Dr.
Amolakh Chand, Shri
Ansari, Shri ~
Arya, Sari B. S.
Asawa, Shri
Balmiki, Shri
Barman. Shri
Barrow. Shri
Beni Siagh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati. Shri
Bhargava. Pandit M. B-
Bhargava. Panwit Thakur
Das L
Bhatkar. Shri
Bhatt, Shri
Bhattackarya. Prof. K. K.
Biyani, Shri
Borooabh. Shri
Brajeshwar Prasad, Shri
Buragohain, Shri
Chalihs. Shri
Chandrixa Xam. Shri
“Channizh. Shri
Ckattiopacdhyay. Shri

Chaudhri, Shrimati
Kamala

Chaudhuri. Shri R. K.

Chettiar. Shri Rama-
lingam

Das, Shri B.

Das, Shri B. K.

Das, Shri Biswanath
Das, Shri Jagannath

Das, Shri Nandkishore

Das, Shri & N.

AYES

Deo, Shri Shankarrao
Deogirikar, Shri
Desaf, Shri Kanayalal
Desai, Shri Khandubhai
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Diwakar, Shri

Dixit, Shrimati
D’Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri

Faiznur Ali, Maulvi
Gadgil, Shri

Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Shri

Ghose, Shri S. M.
Ghule, Shri

Goenka, Shri
GopalasWami,» Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha. Shri A. C.
Gupta, Shri Deshbandhu
Gupta. Shri V. J.
Gurung. Shri A. B.
Haneef, Maulvi

- Hanumanthaiya, Shri
" -Haque,. Shri . -

Hathi. Shri

Hazarika, Shri J. N.

Hazarika, Shri M.

Heda. Shri

Himatsingka, Shri

f?.‘ixnatsirl!nji. Major Gene-
rat

" Hiray. Shri

Husain, Shri T.
Hyder Husein, Shri
Iyyvunni, Shri

[(10-5 A.M

Jagjivan Ram, Shri
Jain, Shri A. P.

Jain. Shei N. 5.

Jaipal Singh, Shri
Jajoo. Shri

Jajware, Shri Ramraj
Jangde, Shri

Jayashri. Shrimati
Jnani Ram, Shri
Joseph, Shri A.

Kala Venkatarao, Shri
Kaliyannan, Shri M.
Kamath, Shri

Kanaka Sabai, Shri
Hannamwar, Shri
Kazooor. Shri J. R.
iKarmarkar, Shri
Keskar, Dr.

Khkaparde, Shri
Krishna—Singh, Thakur
K{lishnamachari, Shri T
‘Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan. Shri

Lal Singh. Thakur
Mahata. <+ri Kshudiram
Alahtab, Shri

Mahtha, -snri 5. .
Maitra; Pandit
Mallayya. Shri
Massey, Shri

Meeran. sShri

Menon, Shri Damodara
Menon. Shri Karunakara
dlirza, Shiri

AMishra. Shri NM. P.
Mishra., Prof. S. N.
Mi<hra, Shri Yudhishthiz
Misra. Shri S. P.
Mohiuddin. .Saikh
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Munshi. Shri P. T.
Musaﬁry Giani G. S.
Nzidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu. Shri S. R.
Naik, Shri M.

Naik, Shri S. V.

Nand Lal, Master
Nathwani, Shri
Nausherali. Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa. Shri
Obaidullah, Shri
Pande,<Dr. C. D.
Pannalal Bansiial Shri
Pani, Shri B. K.

Pant, Shri D. D.
Parmar, Dr.

Pattabhi, Dr.
Poonacha, Shri
Pustake, Shri
Rahman, Shri M. H.

" Raj Bahadur, Shri

Raj Kanwar. Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy. Shri.Arigay.
Ramaswamy, Shri Puli

Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Clr.
Ranjit Singh, Sardar
Rao, Shri J. K.

Birua, Shri
Das, Shri Sarangdhar
Hukam Singh,_Sardar
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Rao, Skri M. V. Rama
Rao. Shri Shiva

Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy. Shri
Raut. Shri

Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi. Shri Ranga

Reddi. Shri V. Kodanda-
. rama

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri

Saksena. Shri Mohan Lal
Samanta, Shri S. C.
Sanjivayya, Shri
Santhanam, Shri
Sarwate, Shri
Satvanarayana, Shri
Satish Chandra. Shri
Sen. Shri P. G.

Shah, Shri C. C.

"Shah. Shri M. C.
" Shankaraiva. Shri

Sharma Pandit Bal-

krishna
Sharma. Pandit Krishna
Chandra
‘Sharma. Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N

'Singh, Capt. A. P.

Singh, Dr. Ram Subbag
Singh, Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha

e,
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Mookerjee, Dr. S. P.
Naziruddin Ahmad, ‘Shri
Ramnarayan Singh, Babu
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. GQinha, Shri A. P.
* Sinha, Sbri B, K. P.

Sinha, Shri K. P.
Sinha, Shri S. N.

Sinha, Shri Satya Nara-
yan

Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa, Shri
Subramaniam. Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.

Swaminadhan, Shrimati
Ammu :

Tek chand, Dr.
Tewari, Shri R. S
Thakkar, Dr. K. V.
Thimmappa Gowda, Shr
Tiwari, Shri B. L.
Tripathi, Shri Kishori-
mohan
Tyagi, Shri
Upadhyay. Pandit Muni-
shwar Datt
Upadhyaya, Shri R. C.
Vaidya. Shri K.
Vaishya, Shri M. B.
Varma. Shri B. B.
Velayudhan. S_hrimati:
Venkataraman, Shri
Vyas, Shri K. K.

Vyas, Shri Radhelal:

Wajed Ali, Maulvi

Yadav, Shri
Yashwant Rai, Prof..

Seth, Shri D. S.
Shab, Prof. K. T

‘The motion was adopted
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) 'Mr. Deputy-Speaker: The question

“That  clause 9 stand part of

v of not less than two-thirds e
,méjorétyMembers present and voting. v lee L .
of th The House divided: Ayes, 229;
Clause 8 Was added to the BIll Noes, 8.
pivision No. 121 AYES [16-17 A M.

Achint Ram, Lala
Alagesan, Shri
Alexander, Shri

Ali, Shri A. H. S.
Alva, Shri Joachim
Ambedkar, Dr.
Amolakh Chand, Shri
Ansari, Shri

Arya, Shri B. S.
Asawa, Shri

Balmiki, Shri

Barman, Shri

Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shr_i_
‘Bhargava, Pandit M. B.
Bhargava, Pandit Thakur
» Das

Bhatkar, Shri

Bhatt, Shri-
Bhattach:arya, Prof. K. K.
Biyani, Shri

Borooah, Shri
Brajeshwar Prasad, Shri
Busagonain, Shri
‘Chaliha, Shri
‘Chandrika Ram, Shri
‘Channiah, Shri
‘Chattopadhyay, Shri
~‘Chaudhri, Shrimati

Kamala

Chaudhuri, Shri R. K.

Chettiar, Shri Rama-
lingam
Das, Shri B.

Das, Shri B. K.

Das, Shri Biswanath
Das, ‘Shri Jagannath
Das, Shri Nandkishore
Das, Shri S. N.

Deo, Shri Shankarrao
Deogirikar, Shri

Desai, Shri Kanayalal
Desai, Shri Khandubhai

L4

Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Diwakar, Shri

Dixit, Shrimati
D’Souza, Rev.
Durgabai. Shrimati
Dwivedi, Shri '
Faiznur Ali, Maulvi
Gadgil, Shri T
Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Shri
Ghose, Shri S. M.
Ghule. Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind-. Das, Seth
Guha, Shri A. C.
Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri

Hathi, Shri ,
Hazarika, Shri J. N.

— _Hazarika, Shri M.

Heda, Shri
Himatsingka, Shri

Himatsinhji, Major Gene-

ral
Hiray, Shri
Husain, Shri T.
Hyder Husein, Shri
Jagjivan Ram, Shri
Jain, Shri A. P.
Jain, Shri N. S.

Jajoo, Shri
Jajware, Shri Ramra]

Jangde, Shri

Jayashri, Shrimati
Jnani Ram, Shri
Joseph, Snhri A.

Kala Venkatarao, Shri
Kaliyannan, Shri M.
Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar, Dr.

Khaparde, Shri
Krishna Singh, Thakur

Krishnamachari, Shri T.
P

Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri

Lal Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri

Mahtha, Shri S. N.
Maitra, Pandit

Mallayya, Shri

Massey, Shri

Meeran, Shri

Menon, Shri Damodarg
Menon, Shri Karunakara
Mirza, Shri

Mishra, Shri M. P.

Mishra, Prof. S. N.

- ‘Mishra, Shri Yudhishthir
-Misra, Shri S. P.

Mohiuddin, Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi

Mudgal, Shri

Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R.
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Naik, Shri M.

Naik, Shri S. V.

Nand Lal, Master
Namwani, Shri
Nausherali, Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa, Shri
Obaidullah, Shri
pPande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K.

Pant, Shri D. D.
Parmar, Dr.

Pattabhi, Dr.
Poonacha, Shri
Pustake, Shri

Rahman, Shri M. H.
Raj Bahadur, Shri ~
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.

~ Ranjit Singh, Sardar

Rac, Sari J. K.

Rao, Shri M. V. Rama
Rao, Shri Shiva

Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri

Birua, Shri
Das, Shri Sarangdhar
Hukam Singh, Sardar

Reddi,
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Ray, Shrimati Renuka

Reddi, Shri P. Basi

Reddi. Shri Ranga

Shri V. Kodanda-
rama.

Reddy, Shri K. V. Ranga

Reddy, Dr. M. C.

Rudrappa, Shri

Saksena, Shri
Lal

Samanta, Shri S. C.
Sanjivayya, Shri
Santhanam, Shri

Mohan

Sarwate, Shri

Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri

Sharma, Pandit
krishna

Sharma. Pandit Krishna
Chandra

Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A. P.
"Singh, Dr. Ram Subhag
Singh, Shri B. P.
Singh, Shri T. N. .
Sinha, Shri Anirudha
Sinha, Shri A. P. .
Sinha, Shri B. K. P.
Sinha, Shri K.

Sinha, Shri S

Bal-

NOBS

Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu
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Sinha, Shri Satya Na
yan s
Snatak, Shri N

Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.

Swaminadhan, Shrima:
Ammu

Tek Chand, Dr.
Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, Sh
Tiwari, Shri B. L.

Tripathi, Shri Kishori-
mohan

Tyagi, Shri

Upadhyay, Pandit Muni
shwar Datt

Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Verma, Shri M. L.
Velayudhan, Shrimati
Venkataraman, Shri
Vyas, Shri K. K.
Vyas, Shri Radheisal
Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

Seth, Shri D. S.
Shah, Prof. K. T.

The motion was adopted,
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- 978 - 1 5ée there are bo amendments to

eputy-Speaker: The motion is ! be moved. So I will put clause 10 to

Mr. Do majority of the total

- qopted BY House and by a . the House. :
'ndeoxgbetrsh(‘)lf’ gf)tthlgss than two-thirds . The Mini]'ster (?th Worés’dl')'{;)dl’}‘chﬁon
- jority ent and voting. and Supply hri adgil): There
i Ir)rfm{he Members. pres should be a division.
| 9 1 to the Bill. Shri Gautam (Uttar Pradesh): Even
ol ) sas Eiece, G, iy if there is nobody against, there might
be some neutrals. Let there be a
—(Amendment of article count.
| Clause 10.—(Amend .
] = ' Mr. Deputy-Speaker: Yes, there will
be a division.
Deputy-Speaker: Clause 10 re- The question is:
Mr'm Scheduled Castes and clause 4
/ 1atefelates to Scheduled Tribes. The -~ “That clause 10 stand part of

. ] llrocedure and the language are the the Bill.”

. Pme. I think it is the general desi_re The House divided: Avyes, 227;

3 that clauses 10 and 11 should be dis. Noes, 1.

_ cussed together, though separately put

T o vote. - -
i o S e

;j Division No. 13] AYES ' [10-31 AM.

i . ~

Z' i = -

; Ahammedunni, Shri Chaudhuri, Shri R. K. Gupta, Shri Deshbandnu
Alagesan, Shri ' C?_ettiar, Shri  Rama- Gupta, Shri V. 7.
Alexander. Shri - mg;a}rln. " Gurung, Shri A. B,

Ali, Shri .A. H. S Das-. 'Shr? B. . Haneef, Maulvi

Alva, Shri Joachim S, e rf T Hanumanthaiya, Shri
Ambedkar, Dr. Das, Shri Biswanath Wais, Shrl
Amolaklr Chand, Shri Das, Shri Jagam?ath -y ,shri

’ Ansari, Sh'ri gas. jS.};(rir I\gahnczklshore Hazarika, Shri J. N.
Arya, Shri B. S. eogrx A o0 Hazarika; Shri M.
Asawa, Shri oo Desai, Shri Kanayalal o Yot s

ki Shri ' Desai, Shri Khandubhat 11€da, Shri
Balmiki, Shri Deshrakh. Dr Himatsingka, Shri
Barman, Shri PR, Ur. Himatsinhji, Major Gene-
Beni Singh, Shri Deshm/ukh, Sh.rl €. D ral
Bhagat, Shri B. R. Despafde, shri P. Y. Hiray, Shri
Bhagwant Roy, Kaka . Devi Singh, Pr. : Husain, Shri T.
Bharati, Shri Dharam Prakash, Dr. Hyder Husein, Shri

,. Bhargava, Pandit M. B. D{w.akar, Sh“. Iyyunni, Shri
Bhargava, Pandit Thakuyr  Dixit, Shrimati Jagjivan Ram, Shri

Das Dux.'gab.al. Sh.nmatl : Jain, Shri A. P.
Blatkar, Shri - Dwivedi, Shri ; Jain, Shri N. s.
Bhatt, Shri Faxzn.ur Alx'.l Maulvi Jajoo, Shri | e
Bhattacharya, Prof. K. K. Gad'gu, Sh_“ Jajware, Shri Ramraj =
Biyani, Shri Galib, Shr{ “Jangde, Shri o
Ganamukh‘l. Shri Jnani Ra Shri
Borooal,, Shri : ‘ 2 SO '
) _ Gandhi, Shri Feroz Kala Venkatarao, Shri
Brajeshwar Prasad, Shri Gautarn, S}‘m Kaliyannan, Shri M.

Buragohain, Shri - Ghose, Shri 5. M. Kamath, Shri
Chaliha, Shri Ghule, Shri Kanaka Sabai, Shri
Chandrika Ram, Shri Goenka, Shr.l Kannamwar, Shri
Channiah, Shri Gopalaswami, l?hrlhrl Kapoor, Shri J. R.
Chattopadhyay, Shri -Eop.math Singh, § Karmarkar, Shri
Chaudhri, Shrimati Govind Das, Seth Keskar. Dt _
Kamala Guha, Shri A. C. ’

o S A AT . »
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Khaparde, Shri

"~ Krishna Singh, Thakur

Krishnamachari, Shri T.

T.
Krishnanand Rai, Shri

Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri

Lal Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri

Mahtha, Shri S. N.
Maitra, Pandit

Mallayya, Shri

~-Massey, S_hri

Meeran, Shri

Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri '
Mishra, Shri M. P.
Mishra, Prof. S. N.
Mishra, Shri Yudhishthir
Misra, Shri S. P.
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi

‘Mudgal, Shri

Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
aidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu., Shri S. R.
Naik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.

Das, Shri Saranhgdhar
Hukam Singh, Sardar
Mookerjee, Dr. S. P.
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Pattabhi, Dr.
Poonacha, Shri
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar
Rao, Shri J. K.

Rao, Shri M. V. Rama
Rao, Shri Shiva

Rao, Shri Thirumala
Rao, Shri Kesawva
Rathnd&swamy, Shrie
Raut, Shri

Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga

Reddi, Shri V. Kodanda-
rama.

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri

: _'_Sak_sena, Shri Mohan Lal
Samanta, Shri S. C.

Sanjivayya, Shri
Santhanam, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.

Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri

Sharma, - Pandit  Bal-
krishna -

Sharma, Pandit Krishna
Chandra

Sharma, Shri K. C.
Shiv Charan Lal, Sbhri
Shukla, Shri A. C.
Shukla, Shri S. N.

NOES
Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu

Singh, Capt. A. ..
Singh, Dr. Ram'-Subeag
Singh, Shri B. 2,
Singh, Shri T. N
Sinha, Shri Anirudha
Sinha, Shri A. P,
Sinha, Shri B. K. p,
Sinha, Shri K. P,
S~inb'a, Shri S. N.
Sinha, Shri Satya Naray.
Sivaprakasam, Shri

Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian. Shri R.
Sunder Lall, Shri

Swaminadhan, Shrim
Ammu

Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, St
Tiwari, Shri B. L.

Tripathi, Shri Kishori-
mohan

Tyagi, Shri

Upadhyay, Pandit Mu
shwar Datt

Upadhyaya, Shri R. C,
Vaidya, Shri K.

Vaidya. Shri V. B.

Vaishya, Shri M. B.
Varma, Shri B. B.
Verma, Shri M. L.
Velayudhan, Shrimati
Venkataraman, Shri
Vidyavachaspati; ' Shri
Indra C
Vyas. Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Maulvi
Yadav. Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

Seth, Shri D. S.
Shah, Prof. K. T.

.
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The motion was ado
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pdoP ship of the House and by a .
Mem of not less than two-thirds Bet
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Clause 11.—(Amendment of article

342))

Mr. Depﬁty-Speaker: The' question

“That clause 11 stand part of
the Bill.”
House divided: Ayes 232:

pivision No. 14]

Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri

Ali, Shri A. H. S.

Alva, Shri Joachim

Ambedkar, Dr.

Amolaklr Chand, Shri

Ansari, Shri

‘Arya. Shri B. S.

Asawa, Shri

Baldev Singh, Sardar

Balmiki, Shri '

Barman, Shri

Beni Singh, Shri

Bhagat, Shri B. R.

Bhagwant Roy, Kaka

Bharati, Shri

Bhargava, Pandit M. B.

Bhargava, Pandit Thakur
Das ;

Bhratkar, Shri

Bhatt. Shri

Bhattacharya, Prof. K. K.

Biyani. Shri

Borooah.” Shri

Brajeshwar Prasad. Shri

Buragohain, Shri

Chaliha, Shri

Chandrika Ram, Shri

Channiah, Shri

Clattopadhyay, Shri

Chaudhri. Shrimati
Kamala

Chaudhuri. Shri R. K. °

Chettiar. Shri Rama-
lingam

Das, Shri B.

Das. Shri B. K.

AYES

Das; Shri Biswanath
Das, Shri Jagannath
Das, Shri Nandkishore
Das, Shri S. N.
Deogirikar, Shri -
Desai, Shri Kanayalal
Degai, Shri Khandubhai
Deshmukh, Dr.
Deshmukh, Sh/ri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash. Dr.
Diwakar, Shri
Dixit, Shrimati - =
Durgabai, Shrimati
Dwivedi, Shri 7
Faiznur Ali, Maulvi
Gadgil, Shri

Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Shri

Ghose, Shri S M.
Ghule, Shri

Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth -
Guha, Shri A. C.
Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri

Hathi, Shri

Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri -
Himatsingka, Shri

[10-45 AM.

Himatsinhji, Major Gene-
ral

Hiray, Shri

Husain, Shri T.

Hyder Husein, Shri

Iyyunni, Shri

Jagjivan Ram, Shri

Jain, Shri A. P.

Jain, Shri N. S.

Jajoo, Shri i

Jajware, Shri Ramraj

Jangde, Shri

Jnani Ram, Shri

Kala Venkatarao, Shri

Kaliyannan, Shri M. —

Kamath, Shri .. . -

Kanaka Sabai, Shri

Kannamwar, Shri

Kapoor, Shri J. R.
Karmarkar, Shri
Keskar, Dr.

Khaparde, Shri
Krishna Singh, Thakur

Krishnamachari, Shri T.
T,

Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri

T.al Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri

Mahtha, Shri S. N.
Maitra, Pandit
Mallayya, Shri

Massey, Shri

Meeran, Shri

Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
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'>"',rmishr3v Shri M. P.

Mishra, Prof. S. N.
Mishra, ‘Shri Yudhishthir
Misra, shri S. P.
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi
Mudgal, Shri

Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S
Naidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R.

Naik, Shri M.

Naik, Shri S. V.

Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa, Shri -
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani. Shri B. K.
Pant, Shri D. D.
Parmar, Dr.

Pattabhi, Dr.

Poonacha, "Shri
Pustake, Shri

Rahman, Shri M. H.
Raj Bahadur, Shri

Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri- Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.

Das, Shri Sarangdhar
“Hukam Singh, Sardar
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_ Ranjit Singh, Sardar .
Rao, Shri J. K. S

Rao, Shri M.” V. Rama
Rao, Shri Shiva

Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri

Ray, Shrimati Renuka
Reddi, Shri P. Basi

. Reddi, Shri Ranga

Reddi, Shri V. Kodanda-
rama

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri
Sahaya, Shri Syamnandan
Saksena, Shri Mohan Lal
“Samanta, Sbri S. C.7
Sanjivayya, Shri
Santhanam, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri
Sharma, Pandit—— Bal-
krishna

Sharma, Pandit Krishna
Chandra

Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A. P.
Singh, Dr. Ram Subhag

——Singh,-Shri-B. P.

Singh, Shri T. N. _
Sinha, Shri Anirudha
Sinha, Shri A. P.

NOES

Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu

(First Amendment) Bill

9986

Sinha, Shri B. K. P.

" Sinha, Shri K. P. -

Sinha, Shri S. N.
Sinha, SaAri Satya Nara
Yyan :
Sivaprakasam, Shri
Snatak, Shri N.
Sochet Singh, Sardar
Solran Lal, Shri
Sonavane, Shri
Sondhi, Shri
Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.
Sunder Lall, Shri

Swaminadhan, Shrimatk
Ammu

Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, Shr.
Tiwari, Shri B. L.

Tripathi, Shri Kishori-
mohan

Tyagi, Shri

Upadhyay, Pandit Mur
shwar Datt

Upadhyaya, Shri R. C.
Vaidya, Shri K.

Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Verma, Shri M. L.
Velayudhan, . Shrimati
Venkataraman, Shri . .

Vidyavachaspati, Shri
Indra-

Vyas, Shri K. K.
Vyas, Shri Radhelal
Wajed Alj, Maulvi

: A _Yéd?_v-r:-Shfi
" Yashwant Rai, Prof.

Zakir - Husain, Dr.

Seth, Shri D. S. i
Shah, Prof. K. T.

The motion was adop ..
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' . Deputy-Speaker: The motion Is
dlg,rted by a majority of the total
Membership of the House and by a
ajority of not less than two-thirds
:,T; the Members present and voting.

v/ Clause 11 was added to the Bill.

Ja1ause 12.—(Amendment of article
AL 372.)

Mr. Naziruddin Ahmad: Sir, I want
to speak on clause 12.

Mr. Deputy-Speaker: Let me first
gee if there are any Members who
want to move any amendments.

I see that there is none who wants
{0 move any amendment. Let there be
a general discussion on the clause.

Shri Deshbandhu Gupta (Delhi) :
What is the duration of the speeches?

Mr. Deputy-Speaker: Not more than
ten minutes.

Shri Naziruddin Ahmad: This
clause is a very important one, as I
shall show if you will bear with me
for. a few minutes. The Constitution
came into force from the 26th January,
1950, and by that Constitution we re-
- pealed the Government of India Act.
By clause (1) of article 372 we say
that all laws in fotce for the Govern~
ment of India shall, notwithstanding
the repeal of the older ‘Act, continue
to be in force.

I come to clause (2) of article 372
which is as follows: ‘

_ “(2) For the purpose of bring-
ing the provisions of any law in
force in the territory of India into
accord with the provisions of this
Constitution. the President may
by order make such adaptations
and  modifications of such law,
whether by way of repeal or
amendment. as may be necessary
or expedient, and . provide that
the law shall. as from such date
..as may be specified in the order,
h_ave effect subject to the adapta-
tions and_ modifications so made,
and any s@ch adaptation or modi-
fication shall not be questioned
in any court of law.” .

The whole purpose of this clause
was that as the Constitution created
2 new set-atpn—we have adopted the
Fundamental Rights. we have changed
the outlook of the .law in so many
‘Ways—so., the existing laws should be
Subject to adaptations and modifica-
tions ‘to bring them into accord with
the Constitution. And clause (3) of
/artlcle 372 gave the Government a
long period of two years to adapt
'them. Clause (3) says:

-/ The Constitution

‘President has
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“Nothing in clause (2) shall be
deemed—

(a) to empower the President
to make any adaptation or modi-
fication of any law after the
expiration of two years from the
commencement of this Constitu-
tion;".

/ came into eflect
on the 26th Janumary, 1650. We. may
adapt the laws up to 25th January.
1952. So we have yet another eight
months left in our hands to adapt the
laws to suit the Constitution. The
object of adaptation is to make im-
mediate changes which are neces-
sitated by the change in the outlook
of the Constitution on account of the
new Constitution. T * find that the
adapted. by an order
with effect from the 26th January.
1950, that is the day on which the
Constitution came into force. not only
Central but also State laws. The
reason for this adaptation,is so as to
leave people in' no doubt.’

The question is whether the Govern-
ment should be allowed to sleep off
for another year even  beyond the
eight months whicir .we "have already
under the article. They want another
twenty months  instead of the eight
months available, to adapt the law.
The very purpose of such adaptations

_is to bring the law immediately into

conformity with the Constitution and
not to leave people in doubt. After

‘all, the existing laws are valid to the

extent to which they are consistent
with the Constitution. but in order to
make them up to date and to bring them
into conformity with and on the same
lines as the Constitution. adaptation
has to be resorted to. But then what
is the purpose in delaying? The law

" Department has already failed in its

duty in the matter of adaptations.
Why is it that they will not do the
adaptation within the long _ eight
months ‘that still remain unexpired?
Why should it be that they require
another one year? I will cite only one
instance of how delay in adaptation
will put the whole country into
ruinous litigation. Take the case of
“sedition”. “Sedition” as it was under-
stood under the old British law was
changed by the Constitution. but the
old definition of “sedition” still re-
mains in the Penal Code. The law of
11 AM sedition as contained In

77 section 124A of the Penal
Code has been dealt with in the
Adaptation Order in . _some minor
respects, but it has not been brought
up-to-date in view of the new
constitutional set-up, that is the pro-
vision contained. in article 19(2).
Well, there wis the case of Master



&t

.

Tara Singh who was prosecuted for
sedition; he had to go to the High
Court of Punjab and that High Court
acquitted him and declared that if
there had been adaptgtlon there could
ave been no prosecution. The Govern-
ment has left the law of sedition un-
adapted and the subordinate magistracy
and the police officers, oblivious to the
constitutional change, thought the law
stood .as it was in the Penal Code and
prosecuted this —gentleman in ignor-
ance; and the High Court  had to
declare that law to have been ultra
vires. It was mainly because the Law
Department did not function thoroughly
in the work of adaptation that there
was this  hrarassing litigation and
consequent disappointment on the part
of the Government. They blamed the
Punjab High Court for coming to a
wrong decision. As a matter of fact,
the whole trouble was due to a failure
to adapt the law. I ask you, Sir, is
not the work of adaptation important
and urgent? If you do not adapt the
laws at once numerous complications
will arise. Adaptation is therefore
very urgent, it cannot brook any

delay. There are stili eight months =

left. Why not the Law Department
do it  within this time? The Law
Department  says: “We have no time
to do the adaptations. Let. the people
suffer. Let the law remain inconsis-

tent with the Constitution. Let millions . -

come to courts and let there be
millions of suits and prosecutions and
let some of them come tothe Supreme
Court. and let the Supreme Court tell
them what the law is”. All this for
Yyour failure to adapt! I refuse to
agree to give the Law Department
another year’s time. Let them do it at
once or let them refuse to do it. The
hon. Law Minister once declared.
“How can I undertake adaptation?
I have simply no time for it.” Well.
then it is better for the Law Depart-
ment (o abdicate. May I draw his
attention to the Government of India
Aet: 1935. in which there was a
similar adaptation section and to the

fact that the Adaptation Order under
. that Act was passed by the King under

that section. That order came into
effect on the first day of April, 1937,
the date on which that Constitution
came” into effect, and it was final
and complete and there was no
clamour for time to think and wait.
I think the Law Department should
wake up from their sleep and adapt
the law. or refuse to do it. Why should
thre people be kept hangipg without
any  adaptations? I claim the Law
Minister’s personal attention to these
matters of enormous ‘importance, If
there are difficulties in the way of
sovernmental work let them take the
help of experts, Pandit Bhargava and
I would be willing to give our help.
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But if you do not adapt the laws
effectively, you must not blame
lawyers for going to court and taking
advantage of these deficiencies in the
law. I think we should reduce litiga-
tion by wundertaking adaotation at
once. I think the urgency of this pro-
blem does not require to be stated any
further.

Shri Shiv Charan Lal (Uttar
Pradesh): While supporting clause 12,
I have to make just a few submis-
sions. It i5 certain there are many
laws' to be changed, many laws to be
adapted; but these have not been
brought up-to-date. I know that there
is so much work for the Ministry of
Law that it is not easy to tackle all
the necessary legislation work. But
in the matter of bringing our laws in
conformity with the present position,
or with the present Constitution it is
very necessary that our Law Ministsy
should move more quickly and bring

the laws up-to-date. _ 23

I may just refer {o one or. two
instances. Under the Constitution,
Parliament has to give certain in-
herent powers to the Supreme Court,
but so far no Bill has been brought
forward to give the inherent powers
to the Supreme Court. The High
Courts have those powers under
section 561A of the Cr. P.C.,. but
no such section has been put in
the Cr. P. C. by Parliament so far in
order to give those inherent powers
to the Supreme Court. Sometimes in
some cases the Supreme Court may
find it difficult to exercise its powers
and justice may be denied to the
people.

In the same way there are other
Acts to bs amended, for example the
Copyright Act. We have been a free
country for nearly two years now,
but we are still being governed by
the Copyright Act of the U.K. There
might be certain changes necessary to
bring-it-in—conformity with our present

needs and with our present condi-. . ...
tions. There may be many similar -
Acts relating to the various Depart- -

ments of Government, which have to
be brought in conformity with the
Constitution. I, therefore, request
Government that they should devote
more time and more attention to bring
these in conformity with the present
position.
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[ dfed 3L T AT ]

argsféﬁﬁ qfg> fraq wariT 4,
ad ¥ 8 FEas = |
g e ab [F @@ Tar awsde
(amandment) ST e T R g,
gg & uM Fifgee (consistent)
1 %@ @ F o7 78 fagrm awd §
fr @R 2T H 9T @9 f& 2 Iwe
gg A W I w1 feRifes
g¢7 (retrospective effect) zw
g faar & fF S F 57 wifae
(Provision) & warfas ag &
w® W & T 21 ged (House)
F ot 7€ 77T (Members)
T8 R @Wad fen 5§
a1 (Sedition Law) #aeq
§¥-T AR {43-T a7 gER 9= O
FA o w1 ar A wm §
| W & @ farsa (revive)
@W:UEWWW@W
fe =g fama  (revive) gu
I TN TE F AT add & a1 QY
Hed # e A g @ @R ag
gIaw FE a1 g #1¢  (Supreme
Court or High Court) &%
I AR G FE 47 31 FE A

R 5 ag o1 moq & ST B oW

T fag & 3 A gan, @ F o
F AT QY ag T § ar fvT a3 ¥ 33
§T STHR AvdTHT AR 3o TW
A ag aqer & fF 9 ag w0
focgs moa @ T &1 @ F @
T EF R it & Wi Fug A
A A1 9 fF G3<a faw (adap-
tation Bill) #ram 3 A
HAT g A A8 T Q 97 A 3} A
%g W6 § (5 qwge ag faw star fe

A

TP AR 9w fear o e fe
% 92 17 IW A F@@ T &
afs ST #1 92 ga=@r o1 9% 6
T oA7E T (124-A) @ik
t133 (153-A) 9 z@% aga &
TAT T A AT A o A Gy e
TS AT A AT qF 3 | AW 3H BT IS
¥ AT FW AT 94T A8 2 AT 5
I B F1 FE f R o wE ¥
ST 9% TG I £ A2 99 F A
femr &3 feg 7 & 1 5 s=a ¥ -

far & & 2@ 3e% % wfomm

(Parliament) F <1 sfeare
515 (President) #ma v fxar
§ 9§ ¥ U= w F AW AT
THIA AT J T A5G AT g2

T TG 3 oI F AT A1 %%

G FE F dgr A% | F fiyares
F AR R ad 7747 § e B wraar
qF TF A B TG T3 F A AT
g | SAEST F1 oWaA 3 froderra
g ok Ux (act) v w1 f6 aw
95T 3% afsdwd daz (Punjab
Land  Alienation Act)

. AT Eg AT {%ee X WM 4T I
¥ AR A dgT § AT AA-vhiEmafeEy

( non-agriculturists ) 4 =g
9fget TaTRz(Government) & a-
faors ag1 @ed wdRTA (agita-
tion) ferr <@ 3 fr 39 ¥ "meq
A CF G 1T A1 GO 7 et
g a1 I # Afeqae F@r ar
T8 I % qF A 77 A% 78)
A% HAT 97 | T T4 B ger
¥ A (RCHA T X Zeg

) .
/ .
I .
" e T 2 _— R S i » e A PR S R i SRR AR A
¢ o
- . ° - . - b
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(House) H AE qg HAS ELy
G feAt ® xgdl F Ay gaArd
57 & agi T 459 q AT A8 A
goraT A1 wfgET wnfgEar Iq F
gesd T F1 fafrm 1, afFT a8
F1Ez qigd 7, TAZL AFASEL WA
A Ag@HT T 97 TEAT Aifed,
ot fafrez (Law  Minister )
gdt 3, 3@ 977 ST ufedwa O®
#1 axF@q 7 03z (adapt) #X
¥ 21 foar | =L 99Ta {39 FT A
gar, i A a1 fF 7 FTH0-
agar1 ( Constitution ) § 341%
gHF 937 SHIX WA Y A AN
91 ag (Birth) #v faar 77 o,
gzr & a€ g0 q WA A3ATE
fe aga 773 (47 ML 943-T, 17T
w1 50 T4z ( Safoty Act) 3

HT A Fq FA7AGY o0Fr (Press

Emergency Act ) ¥ ST I®T

§ 37 IRE F I A AT Ts=-

G F AT AT AN F AT ATH T

& az fIFs W7 AT A0 3H TR

F AT AT F 77495 707 7

M w19 FFar g, 73 ?'rcfrrqsr:f FAT FT
ST gAR AT T AT FAT 3 3 271 =4
g 1 Y TITHT F I A157 FT1 A5 TIIET
fear & fr ag 39 % 53 ox 10
gﬁﬁ I HTATEAT ( Compre-
hensive Pro:s Legizlation), =m@r
A &, AV 3T F A067 A AL M

f faad @& wifasag (Provisions)
g S =@ W F Harfas Fifaez
(consistent) A& &, ag maw &1 74 :
wfed da et ¥ 99 gare aeA fafs-
Prime Minister )
‘R g fafreex argg (Hon, Home
Minister) F st araar fat ag 93 3%
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&35 T O @ I F S 34 FAF
Iy § dg T Al $B AW ¥ IFNR
W 3 | 59 a3l & g™ AT e
foorpm #%, S99 A W g 3T
( interested ) g ofs ag <
34 BT FT AERD I T | TG
¢ | T IR e g fF g
FHET HgT 39 F TEC ToK § (oK

O FT | H A oF g FT A"

( notice ) ¥ fzar ar st feoe
fo 3 ( List No. 3 ) # ¥{ qaT
(No: 41) & =< =91 g g o &
T F ad fear ar f5 :

“Provided that all existing laws.
enacted by the legislature of the.

" States in regard to matters refer-.
- red to in sub-clause (2) shall be.

adapted and made consistent with
the provisions of the amended.
clause within a penod of six
raonths from the passmg of this
Act by the Preaxdent...._..

; ﬁ'%wﬁq\‘a(move)ﬂﬁm_
e W oed ¥ AT FAT AT
sk % a2 s g gre™ (House) ¥
gafrg Fvqr § F St s -
ﬁmv‘rq% ag 39 1 @B | 7
STFFW : fF OSRT AT FTH TEE

ITEHPZ ST ogw AR SfeEE
(" Legislatures ) FMT @ g
S ¥ a1t § g0 3T g a9 (qR
=1 fafr=r ( Law Ministry )
A FA R FE A WA
FE 3 &1 Wi a1 wfE (law-
making ) F1 W fgEd qwe
*/ £ | ¥ g g 5 sigf o 3@ fa@
FT ATe® 2, 38 FT S AEAT & A/L
0sSTE gl wEr Arfgd SRR aml
FA M foa qe Y W @ IE
FAAT A=ST £ 91T F g4 98 el FQ:
zw 71 qu & afus (Public)
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| [afeT 1%L T A1)

A as TT A FW 1 TH 393 &
fagg F1 WM TS §, 31 g AR TS
qx 1 g9 TRA (assurance) faeat
aifed B 9% & s omg oA
w?f@?m%ﬁﬁrt T TH FT
T FLA | '

(English translation of the obove

speech)
Pandit Thakar Das Bhargava
(Punjab): While supporting this

clause I beg to submit one or two
‘things. We have already passed the
clause 2 of this Bill and it lays down
that all the previous laws will remain
in force to the extent they are con-
sistent  with the new  amendment
which we bave passed. It is essential
in this connection that the whole
country should know that in fact, we
have given retrospective effect to this
law to such an extent that all the past
Acts which are not consistent with
this provision would be superseded by
it. Even in this House many a member
objected that the Sedition Laws such
as 124A and 1534 and a few other
similar laws which” are not liked by
the -whole couniry would be revived
as. a result of this amendment bheing
accepted; I say this contention is
totally wrong. But the question is
how can a person know about the
mistake, how can it be found whether
they have been revived or not. There
-are only two methods by which we
can know about this development: one
of them is that a person. who is in-
volved in a case and is sentenced by
a lower court, approaches the
Supreme Court or the High Court and
they declare that a particular law has
become null and void. as was done in
the case of Master Tara Singh. You
can know about it either by  this

.- method or the other method is that
~ . hon. Dr. Ambedkar while sitting here
- :should tell us that according to the

section 372 such and such a law has
'been superseded. Its advantage would
be that if in a six months’ period the
-adaptation of this Bill takes place
and the purpose of the section 2 is
fully materialized. then the people in
th_e country could be told that in fact
this Bill; about which we had wrongly
calculated that it would take away
the freedom of the people. would on
‘the other hand increase the s2ope of
freedom. It can be conveyed to the

people that sections 124A and 133A
‘would come under its purview in the
same manner as others have come
before. People are not aware of their
being in purview of this law. and so
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they think that all those laws, which
were not at all liked by them, have
been revived by this Bill. My submis-
sion is that the people should be
saved from litigation by adapting the
special powers which the Parliament
has given to the President under
section 372, and it is not at all neces-
sary that the matters should be got
decided in the Supreme Court. For
instance, I would like to refer to the
advantages that we have derived from
section 372 so far. Sir, you know that
there was an Act in the Punjab known
as the Punjab Land Alienation Act.
It was in force right from the year
1900. Most of the non-agriculturist
population used to agitate against it
saying that it authorized persons of
particular communities or castes to
purchase lands while at the same time
it debarred others from doing so, with
the result that in the year 1926-28
when I came to this House I raised
this question and in the year 1946-47
when I came here again I raised this
qguestion once again for the untouch-
ables of Delhi; and in this way tried
to get it rectified by and by. But now
our President has with the kindness
of hon. Dr. Ambedkar, who is our
Minister of Law, repealed that Act all
at once. It affected the whole of
Punjab. and people thought that our

.rights have increased under the new

Constitution and all the
nation based on birth

discrimi~
has been re-

. moved. I would like to say if sections

124A and 153A, the Punjab Safely
Act and some .sections of the Press
Emergency Act are removed soon, the
result would be that a kind of fear
which is existing in the minds of
people would vanish and they would
congratulate you saying that the work
of Constitution-making, which has
been carried out by you, has in fact
removed all the black laws from this
country. The Government have given
an assurance to the Press that they
want to bring forth a comprehensive
press legislation for them, and for this
too -it is .necessary that all the pro-
visions. which would not be consistent
with this section, should become in-
effective. The assurances that have
begn given to Press by our hon. Prime
Miuister and hon. Minister of Home
Affairs are all right, but 35 crores of
people of this land too have some
hopes from you. No doubt, you should
give concessions to the Press, we too
are interested in it, but the 35 crores
of “people of this country too have
high hopes that our President will
adapt it as soon as possible. I have
give: notice of an amendment which
is muationed under item No. 41 in
LliSt No. 3. in which 1 have requested
that
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«provided that all existing laws
 enacted by the legislature of the
“.gtates in regard to matters refer-

to in sub-clause (2) shall be
adapted . and made consistent with
the provisions of the amended
clause  Wwithin a period of six
months from the passing of this
Act by the President......... 2

1 did not move it. But I beg to
submit, and earnestly hope from the
Jlouse, that it should be adapted as
soon as possible. I know the work of
adaptation is not an easy one. What-
ever laws we and thg _ legislatures
make, we hold only Mmlstry_ of Law
responsible for their adaptation; and
there is no doubt in it that law-making
is a very tedious job. I want that so
far as this Bill is concerned, the work
of its adaptation should take place
within six months and also the sooner
the other laws are adapted the better
would it be. Up till the time we do
not do so we do not fulfil our duty
which we owe towards the pubiic.
You are going to extend the period of

y.section 372 from two to three years.
‘. We should have this assurance that

this law would be adapted as soon
as possible for the good of the
country.

Sardar Hukam Singh (Punjab): I
jconsider the whole trouble has arisen
because the Government slept enough
‘and did not move as was required of
/thém under article 372. It was anti-
cipated that certain Acts would come
" in_ conflict with the spirit of the Con-
stitution and everybody knew that

some adaptation shall have to be

made. Because that adaptation was
not made all the difficulties arose. To
conceal that default on their own part
the Government has thrown the whole
blame on the judiciary “that they have
come to certain decisions which have
created  difficulties and we cannot
move forward”. Be it the case of
Master Tara Singh under sections
124A and 153A of the Indian Penal
Code which were declared ultra vires,
or be it Shaila Bala’s case of Sangram
under section 4 of the Press (Emer-
gency Powers) Act, and in all other
cases as well, the judiciary have .only
held that the laws as they stood were
wide enough to cover any cases of
offences which could not be accord-
Ing to the spirit of 'the Constitution.
These laws were so wide that they

covered certain things which were

allowed and permitted by the Con-
stitution. Their scope was much
larger and could include other minor
offences as well ®&hich were not
intended to be punished. according to
thé spirit of the Constitution. So the
whole trouble was that the modifica-
tion was not made, that adaptation
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was not resorted to, and the time was:
allowed to pass. Therefore, naturally
those laws came into conflict with the
Constitution, " Instead of changing or
adapting those laws according " to the
spirit  of the Constitution as was
intended, we are hastening towards
this amendment of the Constitution.
and we are seeking that another year
shouid be given.

. 1 do not agree with Pandit Thakur-
Das Bhargava when he says that
section 124A and others would not be
revived. They would be revived. They
are laws conceived for the security of
the State and as other laws. like the.
Press (Emergency Powers) Act, they
would also be revived. It is a different
thing that we have put the word:
“reasonable” and the courts shall have
to decide whether the limitations
imposed in these laws are reasonable
restrictions or not. But with the pas-
sing of this amending Bill e are
restoring all those laws. The courts
shall bave to decide, there will he
litigation, and unless the Government
proceeds to adapt these laws and to
modify them according to the present
amendment, the same difficulties
would  arise. Therefore I am not in
favour......

dfeq =19 @ wnEm s
A (GOVéI’llme_l_lt) - feey
stwedmt  (Legislation)  #t
q9+a® (reasonable) 78 =agay
(adaptation) = ar Arfefmrer
(modification) & Fr  Iwar
g 7 "

[Pandit Thakur ‘Das Bhargava: If
the Government .do not consider any-
legislation reasonable can it not be.
adapted er modified?

TR gad fag : T9we a9 M
T A 1 Ty @ A Faraa &
e @t 77 fRaa  (reviva) @
W q9 TAHE IF F A1 T F T |
A W@ IF a8 45 @, 6K 37
Ig §1E W@ A DT FT O 1 qaE;-
e 39 @ fars w19 34 fel
a1 ¥ a7 (oppose) T WLE I.
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.[Sardar Hukam Singh]

.I am opposing on that ground. Un-
iless the Government moves in the
.matter they will all be revived. The
Government has not done that and
has thrown all the blame on the
judiciary. I am bitterly opposed to
this extension of {ime by another
vear and I would ask the Govern-
ment to move in the spirit as was
intended in the Constitution to adapt
these laws and tu see how they can
fit in with the amended provisions of
the Constitution. That is the remedy
#ind not this one extending the time
for modification.

(English translation of the above)

Sardar Hukam Singh: It can be
done only when the Government take
any step. This is my grievance also.
First of all these will be revived, after
that the Government will take some
steps in this matter. For two years
the Government did nothing in this
matter and even now if they kee
mum how this matter will be dealt
with. The Government will revive
them, that is why 1 oppose this
‘measure.

I am opposing on that ground.
Unless the Government moves in the
matter they will all be revived.
The - Government has not done that
and has thrown all the blame on the
Jjudiciary. 1 am bitterly opposed to
this extension of time by another year
and I would ask the Government to
move in the spirit as was intended in
the Constitution to” adapt these laws
and to ,see how they can fit in with
‘the amended provisions of the Consti-
“tution.  That is the remedy and nqt
"this one extending the time for modi-
“fication.

Shri Kamath: I disagree with my
friend Sardar Hukam Singh that
“Government has gone to sleep. I do
qnot think it is so fast asleep as he
Imagines it to be. I do hope that the
discussion of this . particular clause,
clause 12, will- - “have at least one
salutary effect today, and that is, I
hope it will bring the Law Minister
“to his feet and that we will have the
pleasure of listening to his stentorian
voice which has not been heard so far
“today in the Parliament Chamber. He
has been silent and I hope he will
Treply to this clause at least.

I would only request him to throw

light on one or two points—that is
all—and give us some information if
‘that be in his possession today. Articles
372 and 392 confer certain powgrs
upon the President to adapt and
modify either orders or 1~ws in force.
Article 392 is safeguardec oy a proviso
and that is that the Presidept shall

4
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have no power to modify or adapt
any order or law with a view to re-
moving defects, “after the first meet-
ing of Parliament duly constituted
under Chapter II of Part V”. Here,
though there is no such proviso or no
guch  safeguard, Parliament or the
competent Legislature has been em-
powered to repeal or amend any law
which is modified or adapted by the
President. So 1 suppose in effect there
will not be any real harm or dis-
advantage if the power conferred upon
the President by article 372 remains.
But what the House would desire to
know today is how far this process of
adaptation and modification has pro-
ceeded. how many laws, major or
minor or both. have been modified by
the President so far and how many
are still outstanding. especially major
laws, and what have been the reasons
for not getting these laws examined
to seé if any modification or adapta-
tion is necessary.

My hon. friends who preceded me
have referred to- the need for appoint-
ing a Committee of the House, if
necessary, to examine this particular
matter. If the Law Minister and his
Ministry and his advisers are busy
otherwise, I think it-will be desirable
for the House to appoint a Committee
to examine this whole matter and
finish this matter once for all as soon
as possible. Let us not drag it on in-
definitely as there is a tendency to
drag on certain other - matters. This
matter can be settled easily. There are
very competent and renowned lawyers
in ‘the House including yourself and
other friends. There are barristers and
lawyers and advocates of the Supreme
Court who are vitally interested in
this matter, and they will lend a help-
ing hand very willingly and readily
to the Law Minister. The will is
perhaps lacking on the part of the
Law Minister to take their help in
this matter. He was talking of “bee
in the bonnet” yesterday. I do not
know how many of them are buzzing
in the House or outside or in his own
Ministry. But I do hope that he will
take a very liberal and very reason-
able view of this matter and not
decline the help that will be forth-
coming from eminept lawyers in the
House on this subjeét. .

Article 392 provides that every order
made by the President under clause
(1) of the article shall be laid before
Parliament. I do not know—I speak
with trepidation oa.,this point—I do
not know whether, in spite of the fact
that article 372 has no such provi-
sion * that the President shall lay,
whether the copy of the order shall
be laid before Parliament, and wlether
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% House,

- whether

Constitution

" ractice has been that every such
the ’r’racits laid on the table of - the
_orde If that is being done, then of

rse this point has no force. But if
Cout is not being done, I would.requ_est
th: Law Minister to apply his mind

this matter and see that every law
toodiﬁed or adapted by the PReesident
mnder article 372 is brought befo.re
uhe House. I know it is published in
1the Gazette. but every one of us is
not so vitally interested‘m every page
of the Gazette, and so some things
escape our notice. It will be helpful
to all Members—I am not speaking
for myself in this matter—I am sure
all will agree in this matter that every
law modified®or adapted by the
President must come before the House.
Even now it 1s not too late, if not by
amendment of the Constitution at this
stage but at least bearing it in mind
and issuing an order or otherwise, to
see that every law modified or adapted
under article 372 is  brought before
the House and a copy thereof is laid

-on the Table of the House so that the

provision of the other clause in the
Constitution, that is clause (2), in
regard to the power vested in the
Legislature to amend or to repeal
that law modified or adapted by the
President mayv take effect. Otherwise,
if the Legislature is ignorant of the

matter, it may not proceed in the
matter at  all. Therefore, it is very -
necessary that this also should be
borne in mind and all such laws

modified or adapted brought before
the House. Further, I shall be grateful
if the hon. Law Minister can throw
some light as to how many laws have
been modified so far and how many
laws still remain to be modified,
most of them have been
modified or the majority of them are
still outstanding. '

Shrimati Durgabai (Madras): While
supporting the amendment, which only
seeks to extend the term from two to
three years, that is, another year, I
would like to make a few submis-
sions. I too have got a complaint that
the Law Ministry has not moved
quickly enough to bring all laws into
the spirit of the Constitution. Article
13 says:

“All laws in force in the terri- .
tory of India immediately before *°
the commencement of this Consti-
tution, in so far as they are in-
consistent with the provisions of
this Part, shall, to the extent of
such inconsistency, be void.”

So we all reasonably expected after
thre Constitution was adopted and the
Fundamental Rights were guaranteed

"2 JUNE 1951

.o‘

(First Amendment) Bill 10001

in this Constitution, that those laws
which are  now in force would be
adapted, modified or amended, so as
to be brought within the spirit and
letter of the Constitution. But the Law
Ministry has not moved so quickly as
to do that. Sometime ago a Law Revi-
sion Commission was also suggested
on the floor of this House, but
Dr. Ambedkar was not pleased to
accept it. The object of that sugges-
tion was to see that such laws, which
are inconsistent with the spirit of the
Constitution be brought within the
spirit of the Constitution. He has not
adopted that suggestion and the Law
Ministry has not moved quickly so as
to do this work, which he assured the
House then would be taken up, with
the result that the laws which are
now in force are so inconsistent. For
instance, I would mention for the
benefit of the House the laws relating
to inheritance and succession which
create inequalities between the share
of a daughter and a son. Such laws
are still in force. How does Dr. Ambed-
kar justify that these laws are con-
sistent witlr the spirit of the Consti-
tution? I do not want to be pessimistic
about these matters just as other hon.

Members are but another year which

we are giving by this amendment will
be wasted and not fruitfully utilised
in bringing all such laws within the
spirit of the Constituiion. I only hope
that care will be taken to see that the
‘aws now in force which are absolutely
nconsistent are
spirit of the Constitution.

Sed o fag & =
o (clause) ¥ sifre (omit)
fFd S 7 @ fzar av oY fF @
T ¥ am ¥ A fear
I HUMEA FT A T A AT AT
a7 98 98 fF g 7 Q) 919 F a=x
TF T foits (repeal) fEar
AR g T FE a1 Ay R oo §
refres g0 fivar st fid ar ) & zm
TR G Gfsd o< I Y wrta ¥ agea
TG fF oW 3@ 1 fofts fear smAn
=BT AT | X A wwaar

- I & AR § IFA T IT Y aQw

FT & | 3R 99 It a7 Y qAH
T F TSN W g S T g WY

TR H WA At A E A A ST

brought within the._.--v
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[ T fag ]
AT &, T F 3 oY AR
SFeT g9 G190y HT g4 e
g ¥ K WY §, ARSI 7 aga

7€) AR FRAFIL AT fo=w (pea- -

gants) & 1 AT 9T FY JETEY F:T
qaud A1 FE B S FEEr )
(peasantry) 1 & 1 3l ag
forg @wa a8 T ot fear aar qr
- gq 3R 999 F g F o ok
vF @3 gT W€ F1 N CRuTeawo
sorqd  (Agricultural classes)
§ afwe T foram war am ) F 7 aweran
fF 78 @9% ¥ 311 39 T 3% Guat |
fa s g v e e @ s
= fofle far war 91 99 qwyg sy
ﬁﬁmq’tﬁ-ﬁm@mmu
I agd € U R A F
41 & A ) TR ¥ T 0 o aw
S 1 QAT g ALY AT A=Y
Y, 3 I T IHA gaR ST F qrg
A 9T gHRAT AT

JUTETET AN, zrsmaﬁrs?\gﬁw

ﬁm=aﬁrwqaﬁw—mar

TR AT 1 AT AN /AT § 98 a8 Fp
g Wt fRde $ &1 a@ o T8
R T IE W QA g gE
T F AR AR FIE 9 T @ qF 4¥
b N & aadg 50 weRe &
TRY qud 4 Y ag A (modify)
B ST TFAT A 1 TEY Y A, Y AT
§ Baw & faw (Bill) aw
TE T I e ¥ a5 d 3o @
Wé‘ﬁmﬁmwmﬁgﬁﬁ
i miew 7 fofte frar &1 998 @

Weﬁ@m%mm@gla@

Gﬁwwﬂg It F AT TG I
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aﬁrﬁﬁa‘ra? TR F q@ar g fr
3% UfedaT g (Land Alienation
Act) a1 a1 ?

e st 3@ WA wrEEc
FT FI1 TG AT, I A @9 Qi 57
S AT

A AR fag 0 d w0y @igE
AT A AT e E R e ¥
I ST GO § T AT ¥ A 371¢
TE FT gHAT 5 A @ Frew £y
T F ATawt 97 F1E @19 T srfiwrare
A & ¥ 7 w9 T g feger
¥y e wgeom @ §, ag ey
a’ftthmvrﬁéaﬁtgvi‘@
Tt & S FER § | o0 g
W 4@ F s A @ & oo fyed
W g I F €AW F ol Fa ok
FILT A AT 857 & | T  fot g
WA @ AT, W A W F aed
=1 T Y s & ST qadt o,
Wmmaaﬁmﬁmé
IR IF F W EF AT F ar o F
mgmﬁﬁqﬁvmﬁm—
N wrEEEFAr AT § A aﬁm

O House ) #1 & @ fery ag
3@ 9 5w (modify)

ar fofle F@ T W amwa @
9§ 9gd A IHT & | T@N @y
qHd F aga A & T T S
T g1 ag T A Forelr dfedax
(Legislature) & g ¥ gt
g a1 srETedl & g § gAY wfed
¥ e ¥ q=L ' AR fegEm F
X wafsfeai  ( Assemblies )

o, 7 oiferie (Parliament)
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il @1 TG I F I A
,ﬁlémy 7 Fgr & amw e
oz fesraar ( Democracy ) &
F=C WET S g fF oEw qor
firaeT &1 =T F1 9 g1, 34 1 erfgy
feqgdl &) A=8 FAIA qQ, SfFT a8
gt T gFar §, N7 gafeq femr-
£i1 a1 ag sarRr @i faag £ 9951
& IT A FH Y FH TodT FT TIFR
F AT FHAT § | THIfOT A 7 SH 9GS
Fgr foa A &1 foiils fFar
3 1‘7/?371‘1‘ F 9
A Agr e o T §r seEieg-
s ( Constitution ) & warfa®
ST AT |

Mr. Deputy-Speaker: This does not
prevent the Provincial Legislature

from adapting or modifying. It only
enables the President to do so.

Dr. Deshmukh: He refers to the
consequences of giving and extending
those powers.

Mr. Deputy-Speaker: It does not
stand in the way of the Provincial

. Legislatures making another law. They

can do so.

) WaR fqg o F S fEe
FTLET AT I H 4T a1 ¥ (99 39
1 A% a@ ¥ IFNF (express)
TG FT GHT AT ATT ST F GAA TG
% 1L F T w5 WA ¥ A
(Vacuum)qar'{rmgl SH &
T AT | Ag @Y AT ERiHEdr dl-
% Su g9 g ged =8 ot
FTAT G FT FT ST gy | GG HT
Y A 39 S & grT § q91 Al
o § T F7 HI1S qleepd g0 AT |

Mr. 'DCputy-Speaker: There is no
vacuum in that.. 0
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AN AR fag o S ww T
¥ 9ET AR FEA AW & fou
AT § @1 faww e wmoar
W & 19 & g & for v @A
qfed | 7 AT A A FEAT  ATEAT
g [ ST swear § iy seiiardy qanfosm
gfe ( Zamindari Abolition
Act) aarag ¥ ik = A
%< far 39 A9 7 39 (et
T & 7% BT oM 9% § T fo
F 9T a9 JHiard #1 orEl w1l faan
afoa A Fgarg F 3@ 33T T80
TEASY Fg R § AR F wwaAQr g
fF o s R 33 & 3 fawg @
g |
(English translation of the aboge

speech)

Ch. Ranbir Singh (PunJab) I pad
submitted an amendment for the omis-

'sion of this clause, which I did not

move in this House My purpose in
submitting that amendment was that
the Government ‘have repealed an Act .
in two years’ time, which in my opinion
should not have been repealed. In
this matter I do not agree with Pandit
Thakur Das Bhargava .when he says
that the people will welcome its being
repealed. I do not know who are these
people about whom he has stated that
they would welcome this move. If he
means thereby the twenty-five per
cent. of the people residing in the
cities of Punjab, then it is all right and
the: masses of Punjab glso want it to
be * so. But 75 per cent. people in
Punjab live in the villages and most
of them are peasants. Fifty-five to
sixty per cent. of the present popula-
tion of the Punjab consists of peasan-
try. Mor¢over, when this Act was
repealed the Ham]ans -and the back-
ward classes of the Punjab were in-
cluded in the agricultural classes. 1
am not sure whether the agricultural
classes will™®approve of this measure.
Fortunately the Act was repealed at a
time, when considering the economic
condltxon the times were not so bad,
othervnse a great trouble might have
arisen. At that time the economic
condition of.the peasants was fairly
good and their lands could not be
taken possession of by the non-agri-
-culturists.




HESRYT I A SO

v

A PSRN R R e

. 10006 .. Constitution -

. !
[Ch. Ranbir Singh].

- 1 will not discuss it at length. What
[ ‘mean_ to say is that the way this
law is intended to be repealed is not
" roper Had tb'er_e been any such thing
Pn this law which the hon. Minister
:iid not consider proper, that could
have been modified. Moreover, I know,
that the Bill which we are going to
ass today contains such provision as
the hon. Minister has already re-
pealed. In Bombay that,law is being
assed. It has been laid down in the
law which has been enacted there that
the agriculturists can transfer their
lands to agriculturists only. I want
to know what was there in the Land
Alienation Act?

Pandit Thakur Das Bhargava: That
Act mentioned only some particular
castes of the agriculturists and not
them as a whole.

Ch. Ranbir Singh:\I want .to tell my
hon. friend that Tonsidering the social
structure of India. no one can deny
the fact that the people of a parti-
cular caste take to a particular pro-
fession. Is it not a fact that the
Mahajans in India are generally busi-
nessmen and the people of some
particular castes are agriculturists?
Today we are making provision in this
Bill that the islation can be
enacted for the “yotection of the
interests of the backward classes. For
this purpose discrimination will be
made. and the same could have been
allowed under this Bill. But as %e
accepts this Bill. if he accepts that too,
even then I think there was no neces-
sily to repeal it. it should have only
been modified. I have taken the time

of the House only to explain that the

power to modify or repeal is'a very
vast power. It is not proper to dele-
gate such a vast power to be exercised
for a very long period. This power
should be vested either in any legis-
lature or in the Courts. In the period
of next six months. - new State
Assemblies and the new Parliament

~will "be  elected. This matter should

have been left for them and this period
should not have been extended. As I
have already stated that in a demo-
cratic set-up, it is generally bhelieved
that howsoever efficient a king may be
and however weli disposed his inten-
tion. yet he is prone to commit mis-
takes and that explains why Demo-
cracy is preferred to any other form
of Government, kecause with the
Increase of number of persons more
and more thought is likely 1o be given
to any matter. This is why I have
already stated that by repealing the
Act neither justice has been done to
the - people nor have we acted in
accordance with our Constitution.
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Mr. Deputy-Speaker: This does not
prevent the "Provincial Legislature
from adapting or modifying. It only
enables the President to do so.

Dr. Deshmukh: He refers to the
consequences of giving and extending
those powers.

Mr. Deputy-Speaker: It does not
stand in the way of the Provincial
Legislatures making another law.
They can do so.

Ch. Ranbir Singh: Sir, either [
could not express myself correctly or
you could not understand what 1 was
submitting. I stated that m this way
a vacuum is created. Fortunately the
people of Punjab were economically
well Yoff, otherwise if conditions were
not so, no one knows what would have
happened there. All the land in
Punjab would have been transferred
to those who had nothing to do with
agriculture.

Mr. Deputy-Speaker: There is no
vacuum in hat.

Ch. Ranbir Singh: Since enacting
law will take five or six months,
some provision should be made for
the intervening period. I want to sub-
mit that those people in Uttar Pradesh
who wanted to purchase land during
the period when the Zamindari Aboli-
tion Act was passed and when it was
declared valid. paid very large amounts
to the big land lords. I, therefore, say
that because of this vacuum much
confusion is likely to prevail and I
think that you are also not opposed to
my view.

The Minister of Law (Dr. Ambed-

kar) : On listening to the debate, I
believe the House desires that the

- powers of adaptation vested in the
"President should continue and that it

is a very useful instrument which has
been  forged by the Constitution for
the - purpose of bringing the laws
already passed into conformity with
the provisions of the Constitution. On
that. I do not see any kind of difference
of opinion. The only question that has
been raised is this: why is it that the
President has not been able to make
modifications in the laws that appear
to be inconsistent with the provisions
of the Constitution during the period
that has elapsed between now and the
passing of the Constitution and why
is it that further time is necessary.
That seems to be the only point which
requires clarification.

It has been stated that the Law
Department has been very lax. Some .
friends have said that it has gone. to
sleep. A

arg Traaw fag : 3w g
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Babu Ramnarayan Singh (Bihar):

ot is right] ‘
i Hussain Imam (Bihar): Dozing.

Shr

pr. Ambedkar: I do not know
whether such stgterx}ents are mere
matters of imagination or whether
there 1is any substance behind them—I
think all hon. Members 'w111 agree that
the Law Department is the smallest
Department in the Government of

india.
Babu Ramnarayan Singh: Why?

Shri T. Husain (Bihar): There is
the Department of Parliamentary

Affairs.

Dr. Ambedkar: The Department of
Parliamentary Aflairs has nothing to
do with the Law Ministry; it is quite
separate from it

I should liké to say that in the Law
Ministry there are only three drafts-
men. 1 have pressed on the Finance
Ministry the necessity of increasing
the number of draftsmen; but I have
failed. ‘

Shri Kamath: A Deputy Minister?

Dr. Ambedkar: A Deputy Minister
cannot do anything 1n this matter,
because no Minister can do drafting.

The House also will remember the
amount of legislation that is being put
forth before it ever since the Consti-
{ution came into existence. I. believe,
1 am speaking from memory, that in
each session there are something like
30 or 40 Bills which are presented.
Some of them are carried through and
some of them are left over. Out of
those that are left over. some are
converted into ~Ordinances and _ the

"House again sits to convert the Ordi-
nances into--laws. Now, it might well

be imagined whether it is possible for
three draftsmen to draft 40 or 50 Bills
for each session.-and yet have spare

{ime for doing something else. That is ..

a point which 1 think the House
should consider in judging the work.

Shri P. Y. Deshpande - (Madhya
Pradesh): Who is responsible for there
being only three? o

Shrimati Durgahai:

drafting or changing the substance of
the laws?

Dr. Ambedkar§{ am coming to that;

“please do not be'Nn a hurry.

Therefore, the normal work of -the
heavy and it is
very difficult to cope with it. The
adaptation work is something abnormal

-and something that is new that has
.been thrown upon the Law Ministry. -
‘There has been no‘expansion of the
..staff to cope with this new work. That
is one point which I think the House
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.matter cannot end.

. May I ask a
question? Is it only a question of

o well imagine the
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will remember when criticisfng the
Law Mimstry. for not completing the
work of adaptation.

The work of adaptation obviously
falls into two categories. There are
adaptations which are merely of a
formal character. For instance, in the
existing laws, the expression used is
‘Provincial Government’. Today,” the
expression that is used for the corres-
ponding  purpose is “State Govern-
ment”. These are formal amendments.
These amendments have al;eady been
carried out and I do not think any
part of that work remains. But, the
other part of the adaptation work,
namely. making substantial modifica-
tions in the existing laws in order to
bring them into conformity with the
provisions of the Constitution is a
totally different Dbusiness from the
formal kind of adaptation to which I
have referred.

‘Now, let us consider how it is possi-
ble to proceed methodically with regard
to making modifications of a sub-
stantial character in the existing laws
of the country. in order that they may
be brought into conformity with the
provisions of the Constitution.
Obviously, there must be some officer
somewhere at the Centre whose duty
it would be to. what we call note on
the Acts in the various States and
Acts made by the Centre, in order to
ascertain for himself whether there is
anything in any of the existing laws—
whether they are made by the Centre
or by the Provinces—which he thinks
at the initial stage requires considera-
tion from the point of view of adapta-
tion. After that- work is done, the

" ‘matter may come to the Law Ministry
‘for further examination whether there
“is any substance in the note made by—

that particular officer. There again the
Obviously, there

must be further correspondence bet-

ween the Law Ministry and the Law

" officers in the States iIn order to find
.out whether they agree with the view

that certain of their laws are incon-
sistent with the provisions of the Con-
stitution. 1f they agree, well and
good; action may be taken. But, if
they do not agree, then. obviously, the’
matter has to .be referred to the
Advocate General of the State and
also the Attorney-General of the
CGovernment of India. becaule, in this
matter, they are the final advisers of
the Government and on whose advice
alone the Government could act. The
number of Acts in the Provinces are
legion: the number of Acts made by
the States are equally large.,One can
amount of time
which would. be necessary in order to
go th. -ugh the process which I have
detailci  here before the Cenatral
Government could come 1c the  -imx
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clusion that a particular law must be
declared to be null and void or must
be modified in certain parts in order
.that it may be brought into line with
the Constitution and the President
may accordingly issue an Order. It is
therefore not quite so easy as some
people in the House seem to think. It
{s a very elaborate and laborious
process. : E

After all, what is the President in
this matter? The President is a law
tmaking authority.. His authority is
practically  co-extensive _withr the
suthority of Parliament. But,in order
that it may be done in an expeditious
manner, we have vested the President
with this particular power. I am sure
that so important and so crucial a
power  of law-making =~ practically
could not be exercised in a hurried
manner and to make some kind of a
change may be absolutely inappro-
priate and quite unjustified. These
are the reasons why it has not been
possible for the Law Ministry to com-

plete the task and why the Law Minis-

try thinks that perhaps one more year
may be necessary. It should also be
remembered in this connection that
. the Law Ministry has been now for
the last three months practically busy
with the work of elections, preparing
_the two Representation of the People
delimitation of constituencies,
considering the ‘amendments that are
. coming to the Order of the- President
delimiting the constituencies etc. They
will also be busy with making rules
and all sorts of other things relating
to the elections and these are matters
which are now outstanding before the
T,aw Ministry. And especially in view
of the limited staff of the Law Minis-
try, I cannot see how any spare staff -
can be found or how time can be
found to be devoted exclusively for
the purposes of carrying out the object
Jaid down in article 372. Therefore,
further time-is—necessary. And that 1s

the reason why this amendment has.

been moved.

With regard to the point made by -

my friend Ch. Ranbir Singh relat@ng
to the declaration that the Punjab
I.and Alienation Act is invalid and 1n-
consistent with the provisions of- the
Constitution, I should like to say this.
The point that he raised was that it
was wrong on the part of the Govern-
ment of India to have abrogated the
whole of that legislation that has been
operating there. Well, this matter also
was considered in the Law Ministry,
whether it was possible to modify
some  of the provisions of that Act a_nd
leave the rest intact. But I should like
to tell the House that with all the
goodwill in the world, so fae us that
Act was concerned, both the Attorney-
General here and,. if I remember
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correctly, the law officers of the Punjab
Government agreed that every one of
the provisions of that Act was in-
consistent with the Constitution.
Therefore we had no remedy . left
except to declare the whole Act invalid.

Now, 1 have given the justifications
to the House why this amendment is
necessary and I hope the House will
be salisfied with the explanation that
I have given.

Sl_lri Kamath: What about the sug-
gestion to have a Committee of this
House to help the Law Ministry?

Dr. Ambedkar: Yes. With regard to
thgt, there again, as I said, a Com-
mittee of the House might help at a
much later stage. But unless I am in
a .posmon to place before any Com-
mitiee of this House material which
has already been examined by some-
body, the Committee, in my judgment,
d not come to any conclusion.
Preliminaries will be necessary and 1
myself have got an idea in my mind
that it may be desirable to appoint a
small Committee of some retired High
Court judges to examine the matter
and report to us as to what are the
laws which require consideration from
the point of view of article 372.

Shri Kamath: Members of the
House?

Dr. Ambedkar: I thought my friend
said lawyer Members. Yes, they may
be co-opted. After the report is
received. they may be taken into con-
fidence and the matter may be decided.

Shrimati Durgabai: I would like to
get one point cleared by the hon. Law
Minister. We have been told that
whenever  a law is made by a State
Legislature on. any item in the Con-
current List, it would come to the
Centre automatically for consultation,
advice and all that. I would like to
know when such a proposed legislation
is sent to the Centre, whether the
matter is left to the draftsmen to
decide whether the law is inconsistent

..or not? What is the procedure? ..

" Dr.” Ambedkar: The lady is
thoroughly confused, I am sorry to
say.

Shrimati Durgabai: That does not
matter. The Law Minister may clear
up the confusion.

Dr. Ambedkar: Adaptation applies
to existing laws. It does not apply to
future laws. All the laws that come
to us for such consultation are future
laws. The article deals with the exist-
ing laws which were made when there
was no Chapter on Fundamental
Rights anywhere in _the Government
of India Act and which have now
become subject to the Fundamental

Rights, and therefore inconsistent. So
the inconsistency has to t;e removed.

!
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Mr peputy-Speaker: The point is,
i{p respect to any law that is being
with = “de if it is in the Concurrent
it is reserved for the President’s
t. When such a law comes up,

onseff y

conoleit to the draftsmen to find out
ivhethel‘ it is inconsistent or not?
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transfer shall not take place between
certain classes. - - -

Dr. Ambedkar: The answer of the
House is that these Acts shall be vall-
dated by the Constitution without the
necessity of
by the decision of the House. This

adaptation. I am bound

Ambedkar: The draftsman point skould have been raised yester-
certainly plays his part; but the Law day.
Ministry takes the responsibility and Shri Nariruddin Ahmad: I  raised
the Cabinet also takes the responsi- that very point yesterday, but you
bility- rejected it.

Shri Husain Imam: May I know
what is the position with regard to
those Acts that are in the Schedule?
Have they been adapted or are they

roposed to be adapted? For instance

the Bombay Act LXVII has certain
reservations on the lines of the Punjab
Land Alienation Act which has been
declared ultra vires. Do Government

propose to modify this Act? It is e
item 2 int the Ninth Schedule. The

Bombay Tenancy and Agricultural

Lands Act, 1948 does not deal with The

abolition of zamindaries, but says that

Noes, 9.

Shri Rajagopalachari: Further ques-
{ions may be postponed to the inter-
pellation programme, and the preseni
clause may be got through.

Mr. Deputy-Speaker: We have hac
sufficient discussion.

The question is:

“That clause 12 stand part of
the Bill.”

House divided: Ayes, 232
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- Ramnarayan Singh, B-abu
Seth, Shri D. S.,
Shah, Prof. K. T.

P

Mr. Deputy-Speaker: The motion is
adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thirds of
the Members present and voting.

JIC)ause”IZ was added to the Bill.

_ Clause 13.—(Amendment of artticle

376)

Mr. Deputy-Speaker: Hon. Members
wishing to move their amendments
may kindly rise in their seats.

Prof. K. T. Shah: Mine are Nos. 99,
100 and 101 in Supplementary List
No. 2. But in No. 101 there is a serious
omission or mis-type. which T would
like to request you to correct but I
will do it when I move it.

Mr. Deputy-Speaker: Even at this
stage I would point out to the hon.
Member that it appears that he said
yesterday that it was a printing mis-
take: but I am sorry to say that it Is
his own mistake and not that of the
printer. I have the original here.

Prof. K. T. Shah: Surely, it s
certainly not my intention to suggest
that anyone who is not an Indian
should be appointed Chief Justice. It
may be my error.

Mr. Deputy-Speaker: The office has

put what the hon. Member has tabled." " "~

That appears to be a typist’s mistake.

Prof. K. T. Shah: I am not blamm'g
any officer at all. There is an omission
and that is all I have to say.

Mr. Deputy-Speaker: All right. The

word ‘nol’ has to be added after the
word ‘is” and it will read “who-1s not
a natural born citizen etc..” He may
move it in the modified form.

Prof. K. T. Shah: I beg to move:

(i) In page 4, line 8. omit “as Chief
Justice or”. :

(ii) In page 4, lines 8 and 9, omit
“or of the Supreme Court”.

(iii) In page 4, after line 9, add:

“Provided that such Chief Justice
or other Judge of a High Court
shall acquire citizenship of India .
-within three months of such
appointment; and provided that
no one who.is not a natural born
citizen of India shall be appointed

*  appointment; and

~"Chief Justice or Judge

The motion was adopted.

Chief Justice or Judge of the
Supreme Court of India.”

Prof. S. L. Saksena (Uttar Pradesh):
I beg to move:

In page 4. after line 9. add:
“Provided that before such
appointment he shall renounce his

foreign citizenship and obtain
Indian Citizenship.”

Shri Kamath: I beg to move:
(1) In page 4. line 8, omit “as Chief
Justice or other”.

(ii) In page 4. lines .8 and 9, omit
“or of the Supreme Court”.

Mr. Deputy-Speaker:
moved:

(1) In page 4. line 8. omit “as Chief
Justice or”.

(2) In page 4. lines 8 and 9, omit
“or of the Supreme Court”.

Amendments

(3) In page 4, after line 9, add:

“Provided that such Chief
Justice or other—Judge of a High
Court shall acquire citizenship of

* India within three months of such
provided that
" no one who is not a natural born
- citizen of India shall be appointed
of the
Supreme Court of India.”

(4) In page 4. after line 9, add:

“Provided that before such
appointment he shall renounce his
foreign citizenship and  obtain
Indian Citizenship.” .

“(5) Ta page 4. liné" 8, omit “as Chief
Justice or other”. -

(6) In page 4. lines 8 and 9,‘omit'
“or of the Supreme Court”.

Prof. K. T. Shah: The substance of
my amendments is necessitat be-
cause of the nature of the amendment

"proposed by Government. The amend-

ment proposed by Government seeks
to facilitate the appointment of certair
persons who at present are not citizens
of India to high judicial offices. Ar
article of the Constitution—either 2i¢
or 217—requires the Judges of the
High Courts and of the Supremu
Court to be Indian nationals. I under
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stand that there are four persons at
present in our Judxcx_al service serving
as Judges of the High Courts some-
where in India, who are likely to be
promoted to higher posts, either in
the Supreme Court, to the Chief
Justiceship- of High Courts, or even
the Chief Justiceship of the Supreme

Court.
(PaNDpIT THAKUR Das BHARGAVA in the
Chair]

I do think that it is not desirable that
non-Indians should occupy this high
position. This is not with a view to
emphasise a narrow nationalism, or to
exclude people who have otherwise
served satisfactorily, merely because
of the accident of their birth. I have,
therefore, suggested, in one of my
amendments, that, if those persons
have served satisfactorily, and if they
are in the ordinary run eligible for
promotion to higher posts in the
judiciary, let them be appointed after
giving them a chance to acquire
Tndian citizenship. = Article 5 of the
Constitution enables them to acquire
such citizenship. Though Parliament
may not have made any detailed or
specific law for the acquisition of
citizenship, the principle has been laid
down and they might be allowed: three
months to become naturalised Indian
citizens and as such be qualified. I
trust therefore that no charge would
be levelled, so far as this particular
amendment goes, of a spirit of narrow
nationalism, which would bar public
servants from higher judicial posts
than the one they enjoy at the moment.
It is, in my view, stretching it too
much to undertake the amendment of
a whole Constitution or an article
therein for the sake of four persons
and that too only for a limited period.

Speaking for myself. 1 see no objec-
tion why we should not confine certain
ofﬁces only to natural born Indian
citizens. Inasmuch however, as this is
a very limited number and for a
limited period, I am orepared to say
that, provided these people acquire
Indian citizenship, there should be no
bar to their promotion. If. however,
after being offered the facility to
acquire Indian citizenship, they do
not care to acquire it, and prefer their
own citizenship by birth, as being so
superior that they would not care to
acquire Indian citizenship, then they
would bar themselves by their own
act by refusing to take the choice we
offer them.

I may further add that the choice
would not be an eternal, perpetuat or
lifelong choice for them, because the
laws now permit citizenship to be
acquired or relinquished. if and when
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they retire and return to their own
native land, and wish to resume their
natural citizenship. I would not stipu-
late, nor the law we might make on
citizenship would place any bar in the
way of their resuming their natural
citizenship. Just as we expect from all
such officers an oath of loyalty to the
Constitution and the country, I do not
see any objection to such persons
acquiring Indian citizenship, if they
are not born citizens of India, to be

~qualified for certain posts.

There is only one exception which
I would like to make, and that is with
regard to the Chief Justice of the
Supreme Court of India. That office is,
like the office of the President, or the
Prime Minister; and should certainly
be reserved for Indians, natural born
Indians, and not those who have
acquired citizenship. A simitar pro-
vision is there in the U.S.A. so far as
the President is concerned. About the
Chief Justice there I am not quite
sure for the moment. It must be
required by our Constitution that no
one who is not a citizen of India by
birth shall be qualified to be the Chief
Justice of India.

Here may I remind the House that
our law of citizenship is far more
liberal than the law of other countries,
in that we regard those people to be
natural born citizens of India who are
themselves born in India, or whose
parents, or grand-parents, or either of
them on either side- may be born
citizens of India, unless they had in

‘the meantime relinquished their Cciti-

zenship. With the liberal law that we .
have adopted, we should say definitely
in the Constitution, while making the
amendment, that anyone to be
appointed Chief Justice of the Supreme
Court must be natural born citizen.

i I hope I would not be misunder-

—stood-in this. We have not yet reachead

a stage of catholicity, where world
citizenship is accepted by -all, and any
human being is equal to any other
human being for any post. I am not
advocating any spirit of inequality or
discrimination. I am only saying that
people who are not born natives of
this country may not be familiar with
the laws and customs, and with the
whole background on which these laws
and customs are administered. Speak-
ing for myself, the administration of
the personal law of large communities,
as given by the foreigners in the early
days of the British administration in
India, has resulted in a distortion,
perversion and misunderstanding of
the texts of the Hindu la. . which
would not have happened had the
natives of the soil administered it. I,
therefore, trust that at least with

R R S TR,
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egard to one highest judicial office,
T mely tirat of the Chief Justice of the
gupreme Court, we must make this
eservation, that it should be open
crmLY to mnatural born citizens. As
regards the others_ they. may acquire
citizenship. But citizenship is a quali-
fication 1 would insist upon—whether

patural or acquired.

pProf. S. L. Saksena: It hurts me
very: much that this amendment
should be made to our Constitution.
After all, when we framed our Con-
stitution we were very careful to see
that our judiciary is above suspicion
and that it is independent and able to
interpret the Constitution in - the best
manner possible. Still we have found
the Law Minister accusing the Supreme
Court the other day of having wrongiy
interpreted the purpose of_ope of the
provisions. The Prime Minister also
nas been saying that the intention of
the makers of the Constitution has not
peen brought out by the interpreta-
tion of the Judges of the "Supreme
Court and of the High Courts. I think
this is a very unfair criticism; if the
Supreme Court Judges who .have
given these rulings were foreigners

_probably there might have been some

suspicion that they were not patriotic
and therefore did not interpret our
1aws correctly. I personally feel that
if you...

Dr. Ambedkar: I should. like to
repudiate any such suggestion as my
hon. friend is making.
bad motives to the Judges.

Prof. S. L. Saksena: I am glad that
he has said it today. The House haa
on a former occasion protested agains
his remarks about the Supreme Coury.
But I feel that if a foreigner were
the seat of the Chief Justice, he aim-
self would feel rather diffident and
would not have the same  sturdy
independence in interpreting our Con-
stitution as an Indian would have.
Therefore, apart from the reasons
given by my friend. Prof. Shah. that
we should not change the Constitution
for the sake of four persons, still even
bn principle I think that a foreigner
[sitting in the vplace of the Chiet
iTustice will not have the independence
{'\nd courage to give a judgment whicn
will be above suspicion. The ~ Law
Minister said that nobody has cast an
aspersion on the Judges. I have care-
fully read the speech of the Prime
Winister...... -

Mr. Chairman: May I just remind
the hon. Member that the point - at
issue is not what the Law Minister or
the Prime Minister has said in some
ather comnection? We are considering
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this clause and their view is not re-
levant to its consideration. The oniy
point relevant is™ whether this clause
should be accepted. I would beg of
the hon. Member to confine his re-
marks to this question alone.

Prof. S. L. Saksena: The relevance
of my remarks is this. If you put in
this clause then a foreigner also be-
comes entitled to occupy high places
and I say that in that position he will
not have that sturdy independence
which an Indian in that position can
have. I am therefore perfectly rele-
vant when I oppose this clause ¢n
that ground. I also feel that there is a
reason for this fear because, as I said,
it has been stated in this House that
we are amending the Constituticn
because the real purpose of the framers
has not been brought out by the judg-
ments of the courts. I say, when our
own Indian Judges, appointed by the
Government, have interpreted it in
the manner they have, I think there
is no reason to question their judg-
ment, If we framed our Constitution
and’ put it into a certain’ form of
wording and that wording has been
interpreted by the Judges, I think we
should accept their judgment. If not,
we have not put it in proper words.
Therefore, I say that this amendment
will take away the independence of
the Judges. Otherwise too, it wou:id

'be a blot on our Constitution that we
‘tshould have this provision. I feel it is
ivery easy for a person who
such a position to renounce his citizen-
" ship and acquire

wants

Indian citizenship.
My amendment says that because that
person has served here for so long we
do not want to deprive him of any-
thing; let him be there, but let him be
there as a citizen .of our country so
that he may feel, and we may aiso
know, that he loves India as much as
any other person. I do not know
whether a person who is not prepared
to renounce his ritizenship should
still be made a High Court Judge or a
Supreme Court Judge.

I consider .this clause should not be. . - .|
At thing to. -
incorporate ‘1t in our Constitution, and

adopted.. It will be a bad

to amend the Constitution for the sake
of four persons is wholly wrong.

Shri Kamath: Article 376 wahnich
this particular clause seeks to amend
is one among the temporary and
transitional provisions of the Constitu-
tion. My amendments to this clause 13
are, the Prime Minister will please
note, not a mere question of grammar
but they go farther than mere
grammar. The Prime Minister is an
acknowledged master of English, from
grammar to syntax, language and
style, and his mastery is acknowledged
all over the world; in his writings and
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“oeeches he runs the whole gamut of
5 nguage and style, from. ordinary
]%nversational _style to the highest
;r:]jghts of thetoric; he was too modest
in saying that he did not know much
of English grammar. That apart, these
amendments of mine are more than
what can be described as common-
sense or uncommonsense to which he
referred in his previous ulterance.
Any way. who am 1. a mere common
man. to sit in judgment on the com-
monsense of the Prime Minister?— and
1 would not venture into that field at
all. I would only refer to the political
or constitutional sense of my amend-
ments. because very few can define
what common or uncommonsense is.

The point at issue which you refer-
red to a little while ago is whethoar
these Judges who occupied such
offices at the commencement of the
Constitution and have been enabled to
continue as such under article 376 of
the Constitution, can fill that capacity
even though they may be non-citizens
or non-Indian nationals. The first
objection of mine is very fundamental,
that is to say, constitutionally funda-
mental. The Constitution lays down
in article 217 and in article 124 that
a person shall not be qualified, mark
the words. shall nct be qualified for
appointment as. a Judge of the
Supreme Court or of the High Court
unless—in both cases—he is a citizen
of India. I do not know how the length
of this transitional period is com-
puted, but I suppose after the first
Parliament is elected and meetls under
the new Constitution the transitionadl
period will come to a close, but this
amendment to article 376, if carried
and put into effect, will mean that
even after the expiry of this transi-
tional perod, such a Judge who has
been enabled to hold that office during
the temporary and transitional period
will continue in that capacity (under
this new amendment) after the expiry
of that temporary and transitional
period. Therefore it may happen tnzt
a non-Indian citizen, a non-Indian
national ‘will continue as a Judge or
Chief Justice of the High Court in-
definitely—there is no time limit
prescribed.

The other part of the amendment
refers to the Supreme Court which
came into being on the commencement
of the Constitution. This amendment
will permit non-Indians to occupy the
office of Judge or Chief Justice of the
Supreme Court. The Home Minister
or the Law Minister the other day
told the House that only four non-
Indian Judges are at present function-
ing in the High Courts of India. This
amendment will permit those Judges

-
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t> be appointed as Chief Justice or °
Judge of the Supreme Court. - There is
no reciprocity at present between
India and other parts of the Common-
wealth in this regard; that is to say,
no Indian can be appointed a Judge
either in the United Kingdom or in
any other part of the Commonwealth.
Formerly. of course, Indians could
be appointed to the Judicial Committee .
of the Privy Council. But that Coundil
1s gone now and no Indian can fill the
position of a Judge in England or in
any other country orf the Common-
wealth. Strictly, therefore, on the
basis of reciprocity, I would suggest
that no non-Indian Judge, unless he
has chosen to acquire Indian citizen-
ship. as suggested by Prof. Shah,
should be allowéd to continue as
Judge of the High Court or Supreme
Court or Chief Justice of either.

Last” year one of the Acts passed by
this Parliament referred to non-Indian
dentists all over India. There it was
laid down that no dentist could practise
anywhere in India unless he takes’
Indian domicile or Indian nationality.
If that was done in the case of such

~a-simple thing as a dentist who pulls

out our teeth or fills them, or cleans
them, I would suggest that where
such a fundamental thing as the judi-
ciary of the Union or the judiciary of
the States who handle cases relating
to life' and property, and. such other

“wvital and fundamental matters, is .con-.
upon Parlia-—— -

cerned it is incumbent
ment to see that no non-national is
allowed to occupy that post and if a
non-Indian is keen on occupying that
post he should be asked to acquire
Indian nationality or Indian citizen-
ship.

As the amended article is before the
House. I feel that such a provision will
militate against the spirit of the Con-
stitution. As remarked by some
friends. just as in the case of the
President and the Prime Minister, it
would be improper for-a non-Indian to
occupy the office, the high office of
the Chief Justice of the Supreme
Court. The Chief Justice, we are well
aware, administers the oath of allegi-
ance to the Constitution to the Presi-
dent when he is elected. How absurd—
nct merely in Indian eyes, but in the
eyes of the world—will it look when
a ncn-Indian, who is eligible under
this clause to be Chief Justice of the
Supreme Court, stands up and adminis-
ters the oath of office to the President?
Will it not sound ridiculous and pre-
posterous that a non-Indian should do
this duty of administering the oath to
the President?

Shri _Lakshmanan - (Travancore-
Cochin): The Chief Justice himself

S AN TR s e e
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" has taken the oath of allegiance to

"the Constitution.

Shri Kamath: When the President
takes office, the Chief Justice adminis-
ters oath to him and if a non-Indian
does it, it will look very improper in
my eyes, unless he has acquired
Indian citizenship.

Therefore, I would commend my
amendments and if the first one is not
acceptable at least the second.

Shri Hussain Imam: May I ask a
question of the hon. the Law Minister.
There is nothing in articles 124 and
217 to say that a non-Indian could not
be eligible to be appointed Chief
Justice of either the Supreme Court
or of the High Court. The prohibi-
tion is only for appointment as Judge.
Therefore 1 should like the hon.
Minister to enlighten the House as to
under what article of the Constitution
a non-Indian is debarred from being
a Chief Justice of either the Supreme
Court or of the High Court.

Shri. Rajagopalachari: The hon.
Member wants to know what prohibi-
tion there was which we are trying
to remove. Article 217 contains the pro-
hibition against any Judge being a non-
citizen. All the Judges would be covered
by that provision. That is sought to

be removed by a transitory provi-

sion.

Mr. Chairman: If a person cannot

become a Judge of a High Court how
can he become the Chief Justice?

Shri Shiv Charan Lal: Transfer is
covered by article 222. Therefore, for
transfer it is not necessary that tne
Judge should be a citizen and it is not
necessary to have this amendment.

Dr. Ambedkar: Sir, if it satisfies
the House I would like to propose an
amendment to clause 13 which would
read thus:

(4

In page 4. lines 8 and 9. omit
of the Supreme Court”.

Shri Kamath: That is one of my
two amenaments that I have moved.

or

Dr. Ambedkar: Well, I am prepared
to accept yours, if you like. I do not
think any further reply is necessary
from me if the House is satisfied with
the deletion of the words “or of the
Supreme Court”.

Mr. Chairman: I shall now put the
amendments to the House. Prof. Shah’s
amendments. The question is:

In page 4, line 8, omit “as Chief
Justice or”,

The motion was negatived.

“-one who is not a

Mr. Chairman: The next is seeking
to omit the words “or of the Supreme
Court”.'It is the same amendment
that Dr. Ambedkar has proposed.

Shri Jawaharlal Nehru: It is exactly
the same.

Shri Kamath: But I have moved it
and Prof. Shah has also moved it. -

Mr. Chairman: The amendment is
there and .I am bound to put it to the
House.

~ An Hon. Member: It may be with-

‘drawn.

Prof. K. T. Shah: Why should I

withdraw it?
Mr. Chairman: The question is:

" In page 4, lines 8 and 9. omit “or
of the Supreme Cgurt”.

The motion was adopted.
Mr. Chairman: The question is:

In page 4, after line 9, add:

“Provided that:such Chief Justice
or other Judge of a High Court
shall acquire citizenship of India
within _three months of such
appointment; and provided that no
natural born
citizen of India shall be appointed
Chief Justice or Judge of the
Supreme Court of India.”

The motion was negatiyed.
Mr. Chairman: Now, Prof. Shibba
Lal Saksena’s amendment. The ques -

tion is:

In page 4, after line 9, add:

“Provided that before such
appointment he shall renounce his
_foreign citizenship. and obtain
Indizn Citizenship.™ -

The motion was negatived.

Mr. Chairman: The next one
Shri Kamath’s amendment.

Shri Kamath: Sir, I woud like
withdraw it.
The amendment was, by leave,
withdrawn.

Mr. Chairman: Then, his °seco
amendment.

Shri Kamath: It is the same wh'
has already been adopted.
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M;{Cbulrman: The question is:
/ «“That clause 13, as amended,

stand part of the Bill.”
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Achint Ram, Lala
Ahammedunni, Shri
"Alagesan, Shri
Alexander, Shri

Ali, Shri A. H. S.
Alva, Shri Joachim
Ambedkar, Dr.
Amolaklr Chand, Shri
Ansari, Shri

Arya, Shri B. S.
Asawa, Shri

Baldev Singh, Saraar
Balmiki, Shri
Barman, Shri

Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.

Bhargava, Pandit Thakur
Das

Bhatkar, Shri

Bhatt, Shri
Bhattacharya, Prof. K. K
Biyani, Shri

Borooah, Shri
Brajeshwar Prasad, Shri
Buragohain, Shri
Chaliha, Shri

Chandrika Ram, Shri
Channiah, Shri
Chattopadhyay, Shri
Chaudhri, Shrimati

Kamala
Chaudhri, Shri R. K.
Chettiar, Shri Rama-
lingam

Das, Shri B. %

Das. Shri B. K.

Das. Shri Biswanath
Das, Shri Jagannath
Das, Shri Na‘ndkishore
Das, Shri S. N

Deo, Shri Shankarrao
Deogirikar, Shri

Desai, Shri Kanayalal
‘Desai, Shri Khandubhai

AYES

Deshinukh, Dr.

Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Diwakar, Shri

Dixit, Shrimati
D’Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, Maulvi
Gadgil, Shri =
Galib, Shri
Ganamukhi, Shri-
Gandhi, Shri Feroz
Gautam, Shri

Ghose, Shri S. M.
Ghule, Shri

Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth

. Guha, Shri A. C.

Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri

Hathi, Shri

Hazarika, Shri J. N.
Hazarika, Shri M. .
Heda, Shri

- Himatsingka, Shrl
" Himatsinhji, Major Gene- -

ral
Hiray, Shri
Husain, Shri T.
Hyder Husein, Shri
Iyyunni, Shri
Jagjivan Ram, Shri
Jain, Shri A. P.
Jain, Shri N. S.
Jajoo, Shri
Jajware, Shri Ramraj
vangde, Shri
Jayashri, Shrimati
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Jnani Ram, Shri
Joseph, Shri A.

Kala Venkatarao, Shri
Kaliyannan, Shri M.
Kamath, Shri

Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar. Dr.

Khaparde, Shri
Krishna Singh, Thakur

KrrIi'shnamachari, Shri “T.

Krishnanand Rai, Shri

- Kumbhar, Shri
" Kunhiraman, Shri

Lakshmanan, Shri

La! Singh, Thakur
Mahtab, Shri

Mahtha, Shri S. N.
Maitra, Pandit

Malaviya, Pandit
Mallayya, Shri

Massey, Shri

Meeran, Shri

Menon, Shri Damodara
Menon, Shri Karunakara
Zirza, Shri

Mishra, Shri M. P.
Misra, Shri S. P.
Mishra, Prof. S. N.
Mishra, Shri Yudhishthir
Mohiuddin, Saikh
Mookerjee, Dr. H., C.
Moidu, Moulavi

Mudgal, Shri

Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir. Giani G. S.
Naidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R.

Naik, Shri M.

Naik, Shri S. V.

Nand Lal. Master
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Nathwani' Shri
Nausherali, Syed
Nehru, Shrimati Uma
Nehru, Shri Jawaharlal
Nijalingappa, Shri
_obaidullah, Shri
pande. Dr. C. D.

Pannalal Bangilal, Shri
Pani, Shri B. K.
Pant, Shri D. D.
parmar, Dr.

Pattabhi, Dr.
Poonacha, Shri
Pustake. Shri
Rahman, Shri M. H.
.Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri

Ramaswamy, Shri Arigay

Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
" Ranjit Singh, Sardar
Rao, Shri J. K.

Rao, Shri M. V. Rama
Rao, Shri Shiva

Rao, Shri Thirumala
‘Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri

Ray, Shrimati Renuka

Reddi, Shri P: Basi
Reddi. Shri Ranga

" Birua, Shri
Das, Shri Sarangdhar
Hukam Singh, Sardar
fussain Imam, Shri
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Reddy, Shri V. Kodanda-

rama

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa. Shri

Saksena, Shri Mohan Lal
Samanta, Shri S. C.

. Sanjivayya, Shri

Santhanam, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri

Sharma, Pandit
krishna

Sharma, Pandit Krishna
Chandra

Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A. P.
Singh, Dr. Ram Subhag
Singh, Shri B. P.
Singh, Shri T. N.’
Sinha, Shri Anirudha
Sinha, Shri A. P.
Sinha, Shri B. K. P.
Sinha, Shri S. N.

Sinha, Shri Satya Nara-
yan ;

Bal-

Siva. Dr. M. V. Ganga-
dhara
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Sivaprakasam, Shri
Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.
Sunder Lall, Shri

Swaminadhan, Shrimati
Ammu -

Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, Shri
Tiwari, Shri B. L.

Tripathi, Shri Kishori-
mohan -

Upadhyay, Pandit Muni-
shwar Datt.

Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri M. L.
Velayudhan, Shrimati
Venkataraman, Shri

Vidyavachaspati, ——
Indra

Vyas, Shri K. K.
Vyas, Shri Radhelal

Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

Shri

Saksena, Prof. S. L.
Seth, Shri D. S.
Shah, Prof. K. T.
Sinha, Shri M. P.

N

——

The motion was adopted.
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” peputy-Speaker: The motion is
ed by a majority of the total

‘dor%bership of the House and by a

Me of not less than two-thirds

iorit ? h
majority embers present and voting.

of the M
/,Clause 13,

Vv

as amended, was added
to the Bill.

Mr. peputy-Speaker: Then clause 1,
g Title and the Enacting For-

n
t;fa;oremain. I shall put all of them

together.
Shri Naziruddin Ahmad: There is a

gmall amendment of mine about the
Jeletion of 2 full stop. It
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under the heading which is the Long
Title; and it is well known that head-
ings do not need any fullstop. This can
be taken care of by the draftsman.

Mr. Deputy-Speaker: Yes, certainly
Parliament will never stop on account

of that.

The question is:

~ “That clause 1, the Title and
. the Enacting Formula stand part
* of the BIill.”

pivision No. 17]
Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri
Ali, Shri A. H. S.
Alva. Shri Joachim
Ambedkar, Dr.
Amolakh Chand, Shri
Ansari, Shri
Arya. Shri B. S.
Asawa, Shri
Baldev Singh, Sardar
Balmiki, Shri
Barman, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.

Bhargava, Pandit Thakur -

Das
Bhatkar, Shri
Bhatt. Shri .

Bhattacharya. Prof. K. K.

Biyani. Shri

Borooah, Shri

" Brajeshwar Prasad, Shri
Buragohain, Shri”~
Chaliha, Shri

Chandrika Ram, Shri
Channiah, Shri
Chattopadhyay, Shri

Chaudhri. Shrimati
Kamala

Chgludhuri, Shri R. K.

Chettiar, Shri Rama-
lingam
Das, - ri"B.

The -House divided; Ayes, 234:
appears Noes, 12.
AYES [12-55 P.M.
Das. Shri B. K. Haque. Shri

Das. Shri Biswanath
Das, Shri Jagannath
Das. Shri Nandkishore
Das. Shri S. N.

Deo. Shri Shankarrao
Deogirikar, Shri

Desai. Shri Kanayalal
Desai. Shri Khandubhai
Deshmukh, Dr. '
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.

. Devi Singh, Dr.

Dharam Prakash, Dr.
Diwakar, Shri

Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, Maulvi
Gadgil, Shri

Galib, Shri
Ganamukhi. Shri
Gandhi. Shri Feroz
Gautam. Shri

Ghose. Shri- S. M. -
Ghule, Shri

Goenka, Shri
Gogalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha. Shri A. C.
Gupta, Shri Deshbandhu
Gupla, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri

Hathi, Shri
Hazarika, Shri J. N.
Hazarika. Shri M.
Heda. Shri
Himatsingka, Shri

Himatsinhji, Major Gene-
ral

Hiray. Shri

Husain. Shri T.

Hyder Husein, Shri
Iyyunni, Shri

Jagjivan Ram. Sbri
Jain, Shri A. P.

Jain. Shri N. S.

Jajoo, Shri

Jajware, Shri Ramraj
Jangde, Shri

Jayashri, Shrimati
Jnani Ram, Shri
Joseph. Shri A.

Kala Venkatarao, Shri
Kaliyannan. Shri M.
Kamath. Shri

Kanaka Sabai. Shri
Kapoar. Shri J. R.
Karmarkar, Shri
Keskar, Dr.

Khaparde, Shri
Krishna Singh, Thakur
Kr%shnamachari, Shri- T.
Krishnanand. Rai, Shri
Kumbhar, Shri N
Kunhiraman, Shri
Lakshmanan, Shri

L.al Singh, Thakur
Mahtab, Shri
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Mahtha, Shri S. N
Maitra, Pandit
Malaviya, Pandit
Mallayya, Shri

Massey. Shri

Meeran. Shri

Menon. Shri Damodara -
Menon. Shri Karunakara
Mirza. Shri '
Mishra. Shri M. I
Misra, Shri S. P
Mishra. Prof. S. N.
Mishra, Shri Yudhishthir
Mohiuddm, Saikh
Mookerjee. Dr H. C.
Moidu. Moulavi
Mudgal. Shri

Munshi, Shri K. M.
Munshi. Shri P. T.
Musafir. Giani G. S.
Naidu. Kumari Padmaja
Naidu. Shri Ethirajulu
Naidu. Shri S. R.

Naik. Shri M.

Naik. Shri S. V.

Nand Lal. Master
Nathwani. Shri
Nausherali. Syed
Nehru. Shrimati Uma
Nehru. Shri Jawaharlal
Nijalingappa. Shri »
Obaidullah. Shri
Pande. Dr. C. b
Pannalal Bansilal, Shri
Pani. Shri. B. K.

Pant. Shri D. D.
Parmar. Dr.

Pattabhi, Dr.

Poonacha, Shri
Pustake, Shri

Rahman. Shri ‘M. H.
Raj Bahadur, Shri

Raj Kanwar, Lala

Raja‘goc‘;palachari. Shri
Rainachar, Shri

Birua,, Sbkri

Das, Shri Sarangdhar
Hukam Singh, Sardar
Hussain Imam, Shri
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Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.’
Ranjit Singh, Sardar
Rao, Shri J. K.

Rao, Shri M. V. Rama
‘Rao, Shri Shiva

Rao, Shri Thirumala
Rao. Shri Kesava
Rathnaswamy, Shri
Raut, Shri

Ray, Shrimati Renuka
Reddi. Shri P. Basi
Reddi, Shri Ranga

Reddy, Shri V. Kodanda-
rama

Reddy, Shri K. V. Ranga
Reddy. Dr. M. C.
Rudrappa, Shri

Saksena, Shri Mohan Lal
Samanta, Shri S. C.
Sanjivayya, Shri -
Santhanam, Shri
Sarweate, Shri
Satyanarayana. Shri
Satish Chandra, Shri
Sen, Shri P. G.

Shah, Shri C. C.

Shah, Shri M. C.
Shankaraiya, Shri

Sharma, Pandit Bal-
krishna '

Sharma, Pandit Krishna
Chandra *

Sharma. Shri K. C.

Shiv Charan Lall. Shri
Shukla. Shri A. C.
Shukla, Shri S. N.

Singh. Capt. A. P.
Singh, Dr. Ram Subhag
Singh. Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha

NOKS -
Man. Sardar B. S.
Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu
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. Sinha, Shri A. P.
- Sinha, Shri B. K. P.

Sinha, Shri S. N.

Sinha, Shri Satya Nara-
yan

Siva, Dr. M. V. Ganga-
dhara

Sivaprakasam, Shri
Snatak. Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri

Sri Prakasa. Shri
Subramaniam, Dr. V.
Subramaniam, Shri1 C.
Subramanian. Shri R.
Sunder Lall, Shri

Swaminadhan, Shrimati
Ammu

Tewari. Shri R. S.
Thakkar. Dr. K. V.
Thimmappa Gowda, Shri

" Tiwari. Shri B. L.

Tripathi, Shri Kishori-
mohan

Tyagi. Shri
Upadhyay.
snwar Datt
Upadhyaya, Shri R. C.
Vaidya. Shri K.
Vaidya. Shri V. B.
Vaishya. Shri M. B.
Varma. Shri B. B.
Varma. Shri M. L.
Velavudhan. Shrimati
Venkataraman. Shri
Vidvavachaspati.
Indra
Vyas. Shri K. K.
Vyas. Shri Radhelal
Wajed Ali. Maulvi
Yadav, Shri
Yashwant Rai, Prof.

Pandit Muni-

Shri

* Zakir Husain, Dr.

Saksena, Prof. S. L.
Seth. Shri D. S.
Shah, Prof. K. T.
Sinha. Shri M. P.

The motign was adopted.
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pr. Deputy-Speaker: The motion is

ted by a majority of the total
dorﬁ%eership of the House and by a
rn::jorit}' of not less than two-thirds

of the Members present and yoting.

1, the Title and the Enacting
Cl?‘gifnula were added to the Bill.

. Deputy-Speaker: The clause by
cla]:ge consideration, that is, the second

reading is over. ... ..

shri Kamath: We have received
amendments by Dr. Ambedkar today.

Mr. Deputy-Speaker: They will be
considered at the third reading stage
which will start after the House re-
assembles at 3-30 p.M. today.

The House then adjourned till Half
Past Three of the Clock.

The House re-assembled at Half Past
Three of the Clock.

[MR. SPEAKER in the Chair]
Shri Jawaharlal Nehru: I beg to
move:

“That the Bill, as amended, be
passed”.

There are a few minor consequential
amendments which my colieague the
Law Minister will move.

Mr. Speaker: Motion moved:

“That the Bill, as amended, be
passed”.

Clause 5.—(Insertion of new article
31B.)

Dr. Ambedkar: I beg to move:
In page 2,

(i) line 35, after “Acts” insert “and
Regulations”, )

'("i_’i‘)t..l_vi.n'e 36, after “Acts” insert “and
“‘Regulations”,
© (iii) line 39, after “Act” insert
‘Regulations”,

(iv) .line 42, after ‘“Acts” insert “and
Regulations”,

Mr. Speaker: I think
all the amendments together.
ments moved:

I shall put
Amend-

‘In page 2,

(i) line. 35, aftér “Acts” insert “and
Regulations”,
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—_— ‘
(ii) line 36, after “Acts” insert “and
Regulations”, .

(iii) line 39, after “Act”  insert
“, Regulation”, =

. \
(iv) line 42, after “Acts” insert “and
Regulations”.

Dr. S. P. Mookerjee: This, - as the
Prime Minister has.said, is a conse-
quential change. Apparently, it refers
to the Hyderabad Regulations which
the House incorporated on an amend-
ment moved on the floor of the House.
What about the last part of the
clause? It says:

<

.... each of the said Acts
(and - Regulations, if this is ac-
cepted) shall, subject to the power

of any competent legislature to
repeal or amend it, continue in
force.”

So far as these Regulations are

concerned, they cannot be repealed or
amended by any Legislature when
there is no Legislature in Hyderabad.
There also, it should be altered by
saying ‘legislature or other competent
authority’.

- Dr. Ambedkar: Whatever legislature
there is, it will have the right to
amend.

Mr. Speaker: There is confusion
about the meaning of the word ‘legis-
lature’. A legislature is conceived as
consisting of a Chamber with elected
representatives and so on. I believe
the legislature here means, the Raj-
pramukh who is himself the legisla-
ture.’ That I think is the constitu-

- tional meaning.

Dr‘. Ambedkar: Yes. .

Mr. Speaker: If that is so, there is
no difficulty. S

The questions is:
In pdge 2,

(i) line 35, after “Acts” insert “and
Regulations”, '

(ii) line 36, after “Acts” insert “and
Regulatichs”,

(iii) line 39,

after “Act” insert
“, Regulation”, :

s 5 : o S R R
; " ’
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(jv) line 42, after.“Acts” insert “and
Regulations”.
The motion was adopted.

Shri Kamath: Is it not necessary to
at this clause, as amended, to fhe

House?

Mr. Speaker: Is it really necessary?
The position will be like this. “That
the Bill, as amended, be ‘passed” will
be the motion which I am 'going to put
to the House. There is no particular
clause again to be put to the House.
The hon. Member will note that clause
5 was voted upon and the House has
assented’ to it. Votes were taken
separately on that clause. This amend-
ment comes in as a consequential
amendment.

Dr. Ambedkar: Under rule 94.

Dr. S. P. Mookerjee: It is for you
to consider this. With regard to
clauses. you have ruled deliberate-
ly for the sake of safety that
every clause should be put se-
parately’ and the votes of two-
thirds of the Members present and
voting should be recorded. Now, clause

5 has been passed in accordance with

that direction. Now, we are amending
clause 5. Is it not desirable and safe

.that clause 5, as amenderd. should be

put separately and votes recorded?

Mr. Speaker: That would be an irre-
gular procedure. - That clause, in the
clause by clause consideration at the
second reading, has been -already ac-
cepted by the House. The proposi-
tion before the House is that the
entire Bill, as amended. be passed.
The amendment is merely a consequ-
ential or verbal amendment, whieh is
permissible at this stage. No substan-
tial amendment is permissible at this

‘stage.

Shri Kamath: Consequential upon
what? '

Mr. Speaker: Conseqi.xential upon
the House accepting an amendment to
a subsequent clause.

was passed, the House accepted .tc

introduce certain Regulations. 'So -far.

as clause 5 is concerned, it does not
make any substantial change. The
subsfantial change was made in the
other clause, clause 14,°I think. That
change having been made, it becomes
necessary to say “Acts and Regula-
thl.’lS". instead of merely saying ‘Acts’.
Th1.s is entirely a verbal and consequ-
ential amendment. I believe I am
clea;. It does not regujre to be put
again. Otherwise, in the third read-
ing, I shall be putting again a clause
to the House. That is an anomalous
procedure,

193 PSD
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Shri Kamath: Clause 14 came after
clause 5. Clause 14 was passed after
clause 5 was passed. If this is conse-
quential upon clause 14 which was
passed subsequent to clause 5, is it
not necessary for this to be adopted
as amended?

Mr. Speaker: No; not necessary
now. There 1is no amendment of
substance so far as that clause is

concerned. It is only bringing it in
line with the other clause.

Dr. S. P. Mookerjee: In accordance
with rule 94. Dr. Ambedkar’s moticn
really should have been moved before
the Prime Minister moved that the
Bill, as amended, be passed. Rule 94

says:

“(1) When a motion that a Bill
be taken into consideration has
been -carried and no amendmer}t
of the Bill is made. the member 1n
charge may at once move that-the..

Bill be passed.

(2) If any amendment of the Bill
is made. any member may object
to any motion ... ...”

Mr. Speaker: I may tell the hon.
Member the scheme of this rule. The
scheme of this rule is that you §hould
not take up the third reading imme-
diately in cases where some amend-
ments are made. The House has to
be given some time to consider = the
amendments. But, it is for _the
Speaker to waive that rule. I believe,
before this motion was made, a request
was made to the Deputy-Speaker by
the hon. Prime Minister saying tl}at
he may be permitted to move tpe third
reading at this stage. That 1s what
he did lest some Members raise an
objection. The hon. Member may read
sub-rule (4) of that rule, which says:

“To such a motion no amend-
ment may be moved which is not
either formal, verbal or consequ-
ential—the matter is clear —upon
an amendment made after the Bill
was taken into consideration”.

The motion comes first. The House
is seized of it. Then only, the amend-
ment comes.

I was just thinking of the pro-
gramme. 1 think according to the

- agreement, I shall have to call upon

the Prime Minister to reply at.........
How long is the Prime Minister likely

to take?

Shri Jawaharlal Nehru: That ° de--
pends upon what is said previously. 1
hope not to ‘nke too much of the time
of the Hou: = I take 1t that 1ihe
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- [Shri Jawaharlal Nehrul

‘House is supposed to finish its business
if possible by half past six.

Mr. Speaker: We have given two
hours. If the House chooses to ‘sxt
till 6-30 p.M. 1 should have no objec-

tion.

Shri Jawaharlal Nchru: If I may
suggest, the general debate may go on
for two hours.

1t is now 20 minutes

Mr. Speaker:
to a quarter

to four. That comes up
to six.

Shri Jawaharlal Nehru: Then if 1
have anything to say, I shall say.
Thereafter, the motion may be put.

Mr. Speaker: 1 shall reserve hali an
hour or so.

The Minister of State for Parliamen-
tary Affairs (Shri Satya Narayan
Sinha): Two hours may be given for
discussion and voting will have to be
after six o’clock.

Mr. Speaker: It is now 20 minutes
to four. They get nearly three hours.
Our agreement has been two hours.
We are exceeding by
40 minutes.

Shri Satya Narayan Siﬁha: You were

the agreement

pleased to say that 734 hours would
be allotted today. That can only be
by giving three hours in the after-
noon. .

Mr. Spesaker: The hon. Minister is
only supporfing my argument. Let us
hours. I said 73
hours. . Let it be eight hours. It does
not matter. After all, Members who
wish to speak, let them have the
pleasure of speaking. So I shall call
upon the hon. Prime Minister at six
o'clock to speak, and we proceed up to
six o'clock. There should be a strict
time-limit because .a large number of
Members wish to speak and we should
allow just fifteen ‘minutes to each and
not more than that.:

Prof. S. L. Saksena: This Bill is
going te be the first amendment of the
Constitution and it will be law after
three hours. I am very sorry that the
first amendment of our Constitution
should be a retrograde measure.

An Hon. Member: Question.

Mr. Speaker: Order, order. Let him
proceed.

. 9

Prof. S. L. Saksena: The first

a.mendment of the American Constitu-
tion extengied 'ghe limits of freedom
and ours is going to restrict them.
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Now, after having debated each clause
we have to consider whether we should
support the Bill as a whole or reject
it. I have supported three of its
clauses, those relating to the Zamin-
dari abolition and have opposed the
remaining ones. It is sometimes diffi-
cult to decide, but on the balance, I
think there was no occasion for an
amendment of the Constitution at this
stage. CZamindari abolition, no doubt,
is a thing to which the country and
this House is committed. But I do not
think that Zamindari abolition Acts
have been invalidated. In our State
we have passed a very comprehensive
measure for the abolition of Zamindari
which, though challenged in the High
Ccurt. was upheld by the High Court.
Of the Acts mentioned in the Schedule,
only one has heen rejected by the
High Court—the Bihar Act and on that
the Supreme Court has not yet pro-
nounced its judgment. If the Supreme
Court had upheld the decision of the
Patna High Court, there would have
been occasion to bring forward this
amendment. But that is not so. The
Supreme Court has not yet heard the
appeal. Besides, I do not agree that
jon every adverse judgment of the High
1Court, the Constitution should be
iamended.] I therefore think that we
have taken up this.amendment of the
; Constitution in undue haste and there-
fore I am going to oppose the third
reading of this Bill.

The Prime  Minister in his speech
said that there were great difficulties.
and these had compelled him to bring
forward this measure. But he did not
take the House and the country into
his' confidence and tell them — what
those difficulties were that had com-
pellted him to bring forward this
Constitution (Amendment) Bill and to
curtail the Fundamental Right of
Freedom of speech and expression.
The Prime Minister told us that we
should not treat the Constitution as
sacrosanct. I agree with him and I
think that the Constitution should be
changed when there is need. for. -it.
But in the very next breath he: said
that he is not really changing ° the
an:stxtution, but only bringing out ex-
plicitly what is implicit in the Consti- .
tution. That is something that I can-
not follow. After all we all partici-
pated in the passing of the Constitu-
tion and we did it after close deli-
ber.atxon for three years. Many
eminent lawyers like Dr. Ambedkar
were there and they <zafted it and I
do not think they could have been
gu}lty of wrong phraseology or of not
being able to express what was in-
tended to be expressed. I think they
expressed themselves quite correctly.
And I also feel that the Supreme




e

-~ the Supreme

e s e e it

10040 Constitution )

Court has interpreted those expressions
in the correct manner. Therefore,
it is not what was implicit in the
Constitution that is now being brought
out, but something that is quite dif-
ferent. Views have changed and
?’therefore I think this change has been
prought forward in the Constitution.
Knowing the Prime Minister as I dp,
1 fear that the reactionaries in his
Cabinet have bargained with the Prime
Minister. He must have wanted only
the Zamindari abolition amendments.
But probably they were agreed to by
his Cabinet colleagues provided that
these curbs on the freedom of expres-
sion were included along with them
. in the Bill. Throughout his speech he
. was apologetic for amending article
. 19(2) and article 15 as well as the
lother articles.
that he does not mean what is being
read into these amendments; but the
law courts will not take his meaning
into consideration. They will consider
the letter of the law and therefore,
though he may mean well, I am sorry
to say, they will interpret the law
against the freedom of the people. I
do not like his attempt to create a sort
of antagonism between the Supreme
Court and the “will of the community”.
The Prime Minister says that the
will of the community must be
~supreme. I agree. But is not the

Supreme Court there to interpret “the -

will of the community” as embodied
in the Statutes and the laws of the
country? After all, the Judges of the
Supreme Court have been appointed
by you. You choose tue very best per-
sons in the country and when they
interpret the law. they interpret it
according to canons which are recog-
nised all the world over to be correct.
And when they interpret the law, I
think we should abide by their inter-
pretation. '

If you say that the interpretation by
Court of the Constitu-
tion which you framed as embodying
the “will of the community” as re-
presented by you at that time is some-
thing different from the “will-of the
community” as you now think you
had then intended it. then I think you
are doing injustice to your own Su-
preme Court. The will of the com-
munity. you can say, has changed.
You may say that when the Constitu-
tion was framed. those who represent-
ed the will of the community thought
in one way and now they feel differ-
ently. But swhen you say that you
had intended the Constitution to mean
what you now say was your meaning
and not what the Supreme Court has
interpreted your words to mcan, " then
you are telling something which Iis

¢ S B o et A St P T
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untrue, and no - one can believe you.

. Besides, you were not the only maker

of the Constitution. When the consti-
tution makers themselves differ, your
case becomes extremely weak. So
far as I remember Acharya Kripalani
was then the President of the Funda-
mental Rights Committee and he was
also the then President of the Con-
gress. But he has come forward in
this House to say that this amending
Bill does not represent the ‘“will of
the community” and that the constitu-
tion correctly represents the ‘“will of
Rights Committee”
over which he had the honour to pre-
side and whose recommendations in -
this regard were accepted by the Cons-
tituent Assembly, and which therefore
must be accepted as representing the
“will of the community” at that time.
The Prime Minister’s case is therefore
very weak. But the Prime Minister may
say that the will of the community is
now different. The best way even to
determine that was to wait till the new
elections. We could also hold a re-
ferendum on ‘the clauses in this Bill. .

If that is done, I am definite that the . =

whole Bill would have been thrown-
out. The whole Press has unanimously
condemned the amendment of article
19(2) and I am sure the whole country
too would have given the same verdict.
{You have changed your ideas and so
iyou say thaat the “will of the com-
munity” is what you say now. This is
mot correct. .1 say the “will of the
‘community” has - not been judged after
‘the last election. The best thing would
have been to wait for the new elec-
tions and then to see- whether the
country wishes to change the constitu-
tion as you have suggested in your
amending Bill. Then, another impor-
tant argument of the Prime Minister
and in fact his main argument in
support of his Bill was that this was
only ‘an enabling Bill and was intend-
ed only to widen the powers of Parlia-
ment to make laws. I think it is not
correct: The - Bill gives powers not
only to Parliament to make laws but
to each single legislature in the country
to make laws affecting this Fundamen- |
tal Rights of the people. My amend-
ments to confine this power to Parlia-
ment were rejected by the House.
Besides, as soon as these amendments
are passed, hundreds of very obnoxi-
ous laws Dbecome resurrected. They
become laws by the backdoor without
even coming before this Parliament.
that even those laws
which became void under the original
article 19 will be “considered not to
have become void”. This shows that
this Bill is also an enacting Bill and
is not merely an enabling Bill. By
passing this measure you will have
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1aws like section 124A of the Indgan
Penal Code which were dead according
to the old law. I was a Member of
the Constituent Assembly as well as
of the Congress Party when this arti-
cle 19 was considered and I clearly
remember that the House was jubilant
when that obnoxious word “sedition”
iwas deleted from the original draft.
Section 124A, 1P.C, under which the
Father of the Nation, Mahatma
Gandhi and Lokamanya Tilak were
each convicted to six years on different
occasions—that section is being resur-
vected and it is something that is
ghameful for all of us to resurrect all
laws by the back-
Fdoor. " The Prime Minister said that
he has no intention to impose any
restriction on the Press. He said he has
no mtention to stop criticisms of foreign
countries. But another Prime Minis-
ter may come who will like to use all
those powers. This Bill is, therefore,
vvery dangerous. In fact, the Prime
Minister gave up his whole case when
he said that ke does not want to use
these powers. He said, ‘“whatever
changes we may make in the Consti-
tution to-day, it is highly unlikely that
the Governmeat or Parliament ‘will
take advantage of them by passing
laws to that effect unless a very severe
crisis arises”. Therefore these amend-
ments are not of any use. There is no
urgency about them. Why could we
not have waited for the new Parlia-
ment to be elected. He said he wants
to hand over to the new Parliament
something which will make their work
smooth. The new Parliament will not
be composed of children and they
can amend the Constitution as they
like. They do not want this sort of
help from the Prime Minister today.
I therefore think there is some fear in
the mind of the Prime Minister—I
know him very well—he seldom has
fear and I am therefore surprised at

fsuch obnoxious

_(this... . Does he feel that in the neﬁy-’]_f:v-___.:.
two- . .

1Parliament- he will not have a
thirds’ majority? I am surprised. I
am therefore very sorry that he should
have hurriedly brought these amend-
ments of the Constitution at this stage.
It is quite possible that there will be
some effect on this Government on
account of the volume of opposition to
this Bill which has been seen in the
Press. But what about other Govern-
ments which may follow? The Consti-
tution as such has been amended .for
all time and any dictator or tyrant
may come and take advantage of the
changes. I therefore think that it has
been a wrong thing and it is some-
thing for which we shall repent.

fi
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Lo : Sosime It has also. been argued that

o enacied ol thoce highly oWACX O powers taken in this Bill will be used

only in emergencies. But does not
the Constitution already provide for
emergencies? In fact when we made
the Constitution we took care and
provided for every contingency. The
Prime Minister mentioned the Telen-
gana area. But he can declare that

’ area as ‘disturbed area’, if conditions

‘' there are really so bad. Why then for
that one district, you should amend
the whole Constitution. I think this
is not fair at all. Mahatma Gandhi
the great Father of our Nation, had
taught wus civil disobedience and
satyagraha and here we are passing a
Bill that every law made by Parlia-
ment will be sacrosanct, howscever
unjust it may be. If he were alive,
he would probably be the first person
to be put under jail under this new
Act. I am very sorry that this Bill
is being passed by this House. We
cannot help it but certainly we can
record our protest against- the enact-
ment of this measure and therefore I
shall oppose the Bill.

g5 Mfa I@ @ onfr W A
‘freaq @re ST gwRAT T fFA T
¥ 79 fadas #7 a0y fear § # S°80
FIC § 50 FT gAAT FLAT 3 | AT
S T FT GHAT FLAT g a4 A
SHEfad #1 QN W@d go
QET H3ar § | 519 § 78 fau9as 39 99
¥ gegd fear agr § 9@ & St A
& faOu § w2 o Wr g afs g
ST 9 gfe =1e a1 gH  TT= AH
gt smar £ zm & fadw F d9 9
e FTO G|

T2t AT S 3E F A § F
Sy 2 a8 a2 & fF S fauw gw A
It o AEMT Tg T femar ar
I FT gW ad A qfEdd sl
SR &1 W W ¥ ag FEAT gl
g fr ag @ facge wmfas am@ 4t
T 7 uF A4, faaw @ foar ar v
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o3 2w & fod e F3 W@ A,
afz gd S€ F1 sfEad FET 98 W
3 Y 7z v afcadq F71 g9 fada®
3 R #7 FIOT AZ AW AT |

7HL g 72 N 37 LREIEIE
Fare 7 f5ad dve afEdq g A1 @
| % St g@ 47 ag A A §, T
Ei a'—d of| g7 £ T4 A AT AT A7
arT 3 Tg 3 g1 v 37 fod 39
afaddie g9 7, ¥R f9g §8i% T
A Fo aftada agd seal Sd gl
@ g, afk gq aud fqma 7 g9 A1
qfKad 7 FCAT T3 XEr & al g9 W Al
e weEd g aAr TR |

W far fa=T @@ A T FRI
g faw ST R afe ¥ g N8 @
S AteT § | WHAr § afgH I«
7 | i A7 9_d §, @IS &
qETq, ¥ faE A F =,
Fa ¥ A sEmE fwio &y g,
iﬁuﬁ@ﬁq‘rﬂr$w qred § ar

T UF AU A Gfea aTFR
ﬁmwzlaﬁzqamﬁgq
o § @ @t g% "EAr g fE
7g fagaas gqq”rg%smm:@
% I AW @A AT § 1 S FY
HIT W F W g AR AT Iq W
gfeara FX A1 a9 F1 A Fe
T gAY @ S A% @A o g%
&. g it Aar faar a4 g,’waa
% %707 3 F o fAR ¥ qEl aw
w§ AEST §T AT TATE | FG AT
T gd faad & wifue fearg

[

2 JUNE 1951 (First Amendment) Bill 10045

3T & T e awi # eaifaa frard
3qT &, 7 gW AW AT FA AT § I
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Seth Govind Das (Madhya Pradesh):
I support this Bill for the very reasons
for which my friend Prof. Shibban Lal
Saxena has opposed it. And when I
support it, I do so fully aware of my
responsibilitiés. If we look to what is .
being said in opposition to this
since its introduction in Parliament, it
becomes clear that this is due to three
or four reasons. o
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The first thing said against it is
that we are bringing so soon a change
in the Constitution which we had ap-
proved only a few months before. I
want to say that this was -quite
natural. We had adopted a new
Constitution. What results would fol-
low was not before us then. During
the course of these few months we
saw what things were necessary to
be changed therein. Since we weie
adopting such a big Constitution for
our country, there should be no reason
to oppose this Bill if we have been
obliged to amend it so soon.

Then, we also see how rapidly
changes are going on in the world.
What it was yesterday is not so today,
what it was the day before yesterday
was not so yesterday and what is to-
day will not be so tomorrow. There-
fore, if in this changing world. Whére
changes at present are occurring very
rapidly, we have been obliged -to
charige our Constitution, there should
be no surprise for it.

My friend Prof. - Shibban Lal
Saxena has called this Bill retrograde.
I have to say that if we want to do
constructive work in our country—
after achievement of freedom and fram-
ing our Constitution our greatest need
is of construction—we would require

i a strong and organised Government.
".,If we keep that in-mind we would re-
talize that this Bill is not a retrograde
(but a progressive one. If you will
only have an eye upon what is happen-
ing in the country, you will find that
there has been a confusion in the
country from one end to the other
following our newly-gained freedom
and newly-framed Constitution. No-
where is seen a stability—either in
ideas or among parties or in our
future programmes. If we want to do
constructive work in our country under
the conditions obtaining and the trend
of time as it is;, a—stability is required

and that stability is to a great extent - .

achieved by this Bill. ’

What we hear everywhere
three things—scepticism, suspicion and
fear. Just now my friend Prof.
*Shibban Lal Saxena said that those
who were bringing forward this Bill
have a lurking fear in their minds. 1
want to tell him that the fear is lurk-

ing in the minds of those who are -

opposing this Bill.
no ‘suspicion, no scepticism in the
minds of its sponsors. Scepticism,
suspicion and fear are in the minds of
those 'who are opposing the Bill. I do
not 'understand why we should be so
- sceptic: and so suspicious of our Gov-
ernment and why should we have fear
from our own Government. The thing

There is no fear,
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is that we have. come to look upon our
own Government with that demur
which we have gathered during our
continuous slavery of centuries and the
English domination of nearly 175 years.
This tendency does in no way help us
in our progress or in our construc-
tive work. This is not going to be an
aid in the formation of a strong Gov-
ernment as is needed in our country.

Now, if we look {0 the various things
dealt with in this Bill we find. firstly,
that something has been said for the
backward classes. Everything can
have both good and bad aspects. We
shall be able to go ahead a great deal
if confiding in the assurances given to
us by hon. our Prime Minister we try
to work into action this clause with-
out any scepticism, without any suspi-
cion and without any fear. Fears have
been expressed here. and they have
been “expressed by several of those
belonging to upper classes. that the
State Governments would not properly
observe it and would misuse it. After
all, the State Governments are also
syour own Governments. Why should
you have such scepticism, suspicion
and fear from the State Governments?
I am sure our State Governments
would make proper use of this clause.

The other clause has been incorporat-
ed in view of what is happening in

" the country at present. Just see what

type of newspapers, magazines and
pamphlets are being published from a
number of places and what is said
therein. I am really surprised why
our, State and Central Governments do
not take any action against such
papers, magazines and pamphlets so
that the moral standards of our coun-
try may not at least be lowered down.

Making of men and of institutions
is a hazardous task. Building takes
time, breaking up is done in no time.
Creation takes time, destruction is
done in no time. By spending time
we..made men
It would not be in
!the'good,of the country to break up
fand destroy what has been created
under such hardships. Therefore I
contend that the second clause of this
Bill is also necessary.

Now I take the third clause relating
to Zamindari abolition. We have seen
what difficylties eropped up before us
in this connection. Abolition of Za-
mindari is only the first step so far as
the question of our land reorganisation
is concerned. When difficulties appear
to us even at the first stage who knows
what and how many difficulties would
come up .t the second stage? Indeed,
Zamindari Abolition should have taken
place much earlier. If it has taken and
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is taking so much time, some effective
steps must be taken. I my:self,belong
to the class called the Z;immdar class
and want to tell my Zamindar brethren
that Zamindari for them has become a
golden gun by which they themselves
are being fired upon. No good is going
to accrue to them by this Zamindari.
Do people think that only the cultiva-
tors are in misery? I say wbatever
may be the miseries of the cultivators,
those of Zamindars are much more. I
ask the Zamindars: can anybody ?t-
tain real happiness by resorting to in-
trigues. by sucking the blood of some
people and by usurping their honest
earning for their own ends? Can real
happiness be achieved only by accu-
mulating wealth? I want to tell my
7amindar friends that it would have
been better had they not put in the
impediments that they did in the
way of the abolition of Zamindari.
They went to the High Courts and now

they want to go to the Supreme Court.’
I have Heard that they are endeavour-

ing to get it declared ultra vires even
after the adoption of this Bill. No
benefit is going to come out of this.
I would utilize this occasion to tell
them that if any such activity is re-
sorted to by them, we shall again
bring forth a new amendment to
amend this Bill during the next
session of Parliament which is- going
to be held in August. In no case are
we going to let Zamindari survive in
this country. Whatever impediments

would be brought in our way in this

respect will be dealt with full force
and absolute determination and before
the commencement of the next elec-
tions there would not exist here any-
thing like Zamindari.
third clause embodied in the Bill. I
have so much emvhasized it for the
fact that I come from the same class
that has been so much opposing it.

S0 if we pursue this Bill carefully
it will be impressed upon us that the
main clauses in it are these three
about which .I have just spoken. All
the three clauses were absolutely essen-
tial. One thing more and I shall take
my seat. My friend Shri Shibban Lal
Saxena talked of referendum. Well, I
am neither a forefeller, nor an astro-
loger, nor do I know the art of geo-
mancy, still one thing I want to fore-
tell, that the matter of referendum
vyill be made clear in the next elec-
tions. The party which is now pre-
sent here in Parliament will emerge
successful and come here again in the
same strength after the next elections
and he will then realise that we got a
sorf of referendum in support of the
passed '~ because the

This is the:
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return of the party implies the
Bill getting full support. Therefore I
foretell that the referendum he talked
of will be had in five or six months’
time.

With all my heart, with all the force
at my command, I support this Bill.

st R 3T W1 S e o
FET gigT 4 37 aA fa@ &7 fad
fear, g @9 &5 &1 ST g SR
T zaq et F v 7 R 99 v
F2A1 48 § 5 T AT R Fedl A
oY, 3 T FI1E TEG AL AT A T H
o Argar § A fF Ay T
FT Geq FEAT ATT € AT 7A@l | AT
T2 SR A A wO A
1 FT 3| A1 4, 99 fF FERgEA
(Constitution) =1 a1 37 Iw
¥ oAl oy & A A, F5 fREd
AT AT AET ? AT ST TR AV ST A
g T 3O 8197 § 7 R O a1
AR arag @ w1 R fae s &
Feqfat &7 ¥~s (The will of the
community has changed) 1 &
Tel Srar fF 3@ ¥ I FT AT /IS
a1 fFT gor @@ @Te § 6 S
FIETZIAA &7 9T 39 aFT A @
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e 2 =ifer s 9a ¥ fod ww
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3 FAedl § Fo+ (challenge)
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R FrEl F1 S B wE grd #ef A
geeT amad  (ultra wires) &R
fd 7 & a1 99 F G A §, ST &
T Fo arg = (clause
by clause) #fast (consider)
f/r gT, aix I FT T
TE ¥ 3@ guadase (validate)
FL I 1 A FERGIA AT
IAT 3@ dg T amr HAA dgd
qfas g weR QA AW ag
TSl ATE A G A Z 1 ZH T 3T Bl
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ﬁuﬁmz&wqmmﬁw
& AT A S, AqE qg oeeT W
(landed property) &, 1z F&U
&, o1 FIAE TR (national
interest) # w2t uFET AT S
7z wifeefaues (justiciable) 7 %
ST | FREE (compensation)
TR # S T AE F ) W g
FHE A AT ST Aag F2y ey g |
St S g aieemEE | fom g g
e ray & fmag ot § fF A ER
§ Y T G G | I T 3F A
F1& fr Fva=aae faar s, 91 & fod
AR L U I 2 L FTTHA | HEST
@%%%ﬁmm*maﬁl’q%&
¥ gamar g fF oF A & 3 w T
m%awmmmfmaqu
D Y fewmal F fod 3@ e

THREI F & foF FHTT F G

Sfefjges a1 @1 aam fqvd &

ara g gy sy | o a) ¥
ferpd TR AT E ST T@ A &n
ST STg v A W fewRd
ATt ST wwAr § | fae 9w & qige
(W111 of . the people) 3T

ﬁa’m@mg%m
W@W@mmﬁ a T F

;e
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% | AR 9§ F a1e Agrodl B faend
a7 Gt 3, fRa & fa a ag foerd
(reforms) fe& (delay) & &%
F1 e fe g9 F A St et
g% FT A1 Ao § 9 @ g1 wFAl g
s 97 #Y a9g ¥ 9 wEEd 98
aaat £ 1 = fod F fRc fraea s
fr STC 3l 3@ 31 & a1 &Gl ST
= ¥ 91 99 T &1 @ Stear § Sredr
=7 rfehes 3¢ 1 39 IE A A€ fowar
ST B 9| R oo S arer feahd

ATHT W1 GHTAZA § 9T & Il
"ag FoT fF 7g 3 GO ¥ S
g g fEad (liberty) =1
e (curtail) =3 A -G
Grf § ¥ AN E S T@ W AR
7 a% | & 71g agqr g f& iz
(right) % =7 =z 380 (duty)
WY g g W?TU%Z'HETW
ST & W't AW TET [® AT 3§

T ATEH & Wﬂmaﬁmlﬁ
¥ w7z @ wer A & a@sT 2T

/"’k"

CF 3T B TE ATZHT FT FI(SIE

wzz (complete right) & &
qxdr |

2% (R) ¥ 1 wwEHe fHar
qm*twngrg,aﬁa‘a-
Trga’ agc-rma‘rt@rwmaﬁ’rq,
AR T A it T A AR W@

Ffe gufer @ 5 qwfow r%{{r
@ @Y &EA a9 | 7 ST AT
FfFR BT ST wF | SfET Fg S
FA FAET a8 q@r @t ad g v
gwﬁaﬁmgq,wﬁmm%amgq

/’

Smﬁr%f‘amwrah ww fea g &
o & ag gawar § 5 wfearde

R
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[» witerw]
F 30 qRg T TF A a0 fear s
s FTH foael 99 amst w1 oK
gfefesere (individual) #1 %
ﬁm%%ugamvvﬂv‘fsﬁm
22 () 7 @ 7€ g 9w geE
(safeguard) grwn I Fae
ST S99 & f@ers g1 o S 3T e
v H g 98 g g1 9 | lWTET
Faar fF it st gy =Ew
9% I aLg A wA FAEar fam
AT STSIET &7 21 1 e agi o
9B I § A2 AR #T @8Tg
@l 4T | I S 9K TF FAT § qAT-
fra 1 s 1 @ ol & 1R (R)
F A @A AL AT QTS 29 IW 3
a@ T <@ N9 a@ ¥ 9w W IE|d
g 1 |
W oWl ¥ 4§ W sdeRE
H QU IER FaT § W] qg IR
@ g oo g7 e #T 3@ A
9y FAT |

(English translation of the above
speech)

X PUs

)

Shri Gautam: My  friend  Prof.
Shibban Lal Saxena has just made his
speech opposing the whole Bill, or say
the entire decisions that we have taken
in the course of the last so many days.
His argument is that there was no
hurry and necessity of all this. I
would like to ask him whether he is
in favour of abolishing the Zamindari
or not? If he is in favour, I ask him
whether any difficulties have arisen or
not in the period between now and
the time when the Constitution was
framed? And if they have arisen, what
remedies does he propose for them?
Another strange thing which he told
is that the will of the community has
changed. I 'do not know what he
meant by this. But one thing is clear
that when the Constitution was framed
and even before that it was the defi-
nite desire and i.atention of the Consti-
tuent Assembly to abolish the Zamin-
dari system in the country and that
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we were prepared to make any
provision in the Constitution to achieve
that end. We saw that the clause in
the Constitution in respect of property
provided, as to how property could be
acquiréed and also that the laws
enacted in connection with the acquir-
ing of properties, could be challenged
in the courts. But then many a
member expressed the fear that if the
right of taking the question of the
aholitinn of Zamindari to the courts is
given to the Zamindars it would mean
much delay in abolishing the Zamin-
dari System. Therefore even at that
time it was ckarly said and provided
in Article 31 that the laws that will
be framed to end Zamindari system
cannot be challenged in the courts.
But we found that the language used
by our scholars at that time was not
enough and it led to a number of diffi-
culties. Then it was feltl that it
should be amended in such a way that
our desire and our decision _to abo-
lish Zamindari and achieve all other
things we wanted, must be carried out
if they are being delayed or challenged
on account of any inaccuracies of lan-
guage it should Dbetter be amended.
So, a major part of this amendment
to Article 31 expresses this desire, and
is in accordance with the same desire
and decision which was taken at the
time of framing the Constitution. It
is not anything new. It is only to try
to do away with certain difficulties
that have arisen in this period. But I
wanted to go a step further even at
that time and still I feel we must go
a . little further. This method of
amending the Constitution whenever a

problem presents itself does not take . .

us any far. Such a procedure leads to
difficulties and at_the same time 'seems
to be improper. do not think it is
proper to validate those eleven or
twelve Acts that have been held ultra
vires by certain High Courts, or are
still pending with them, without pre-

—viously—considering them clause by

clause. Amending the Constitution in
such a way does not seem. proper to
me because these laws have not been
thoroughly examined by us. Another
point is that the portion which we
wanted to amend in these laws was
one relating to Article 31. But their
legal and certain other aspects are
not concerned with this clause. If we
validate them also and do not give the
right to challenge them in the courts
it would amount to our going farther
than * its very .intentions. Hence I
think, foresightedness lies only in our
amending the Constitution in such a
way that wé might solve all difficul-
ties arising in future and thus carry out
all our intentions and plans without
any obstruction./’)
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Only the other day, our Prime Mi-
nister said that he wants to build a
classless sogiety. But I want to ask
whether Article 31, in respect of which
we have already been faced with many
difficulties in such a small period,
would enable us to reach our go:}l with
its present form? Therefore instead
of making amendments off and on or
amending the Constitution whenever
a difficulty arises, I think the bctter
course would be to amend it once for
all so that there may not be any neces-
sity of revising or improving upon it
in future. I submit that I was of
this view at the time when the
Constitution was framed and I still
hold the same opinion that the provi-
sion in it to acquire properties, whe-
ther landed or otherwise, that is, to
acquire any property in the national
interest should not be made justiciable.
There are not two opinions with
regard to compensation. Anybody who
says that compensation should not be
given is ‘wrong. We find that what is
given in the Constitution is that com-
pensation will be paid for acquiring
any property. The Constitution is
very clear on this matter but the
trouble arises on the question whether
the law that would be framed in regard
to ‘compensation should be made justi-
ciable or not and whether it can be
brought to the courts for decision or
not? Therefore I .think it should be
amended ‘once for all in such a way
that it may not be necessary to amend
it every time even when any small

“problem arises. If payment of compen-

sation for acquiring property is not
made justiciable, all difficulties and
problems will be solved. If we choose
to proceed further amidst difficulties,
that we can see ahead. the result will
be more difficulties and still more
hardships. The will of the people
may require something more and it
is likely that the Parliament may or
may not be able to meet the demand
to that extent. And then difficulties
may arise in the courts resulting in
prolonged delay of the reforms and
after that delay. the real thing to be
solved might get lost. and which may
create further troubles. Therefore, I
would once again submit that may it
take a long time just at preseni but
this Article 31 should be amended at
the earliest opportunity in such a way
that all difficulties likely to arise in
future, may be done away with.

Then, about other amendments, I
must say that I am not one of theose
who - argue that they take us back
or they curtail our liberty. Obviously
rights entails certain duties also. The
rights of a person end where the rights
of the other begin, and when there is
a conflict between the rights of one

g i
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person. and those of the other, there
can be no full rights for anybody. - The
apprehension and fear, which is being
shown with regard to the amendment
of Article 19(2) and which is also
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being emphasized by the Press, is that

possibly the various States might enact
such laws as may curtail their rights.
But I submit they would make only
such laws which do not go against the
laws made by us or say by the Par-
liament. Therefore, I think the solu-
tion of the problem is that a law
should be made by the Parliament
which may give enough liberty to the
Press and the individual as well so
that all these things that have been
provided in Article 19(2) may be safe-
guarded, and after that the States may
not enact any legislation which might
go against that law, with -the result
that all our fears regarding this matter
may disappear. I do not think our
States would make such laws as may
curtail our liberty. After all there are
also the same people who fought for
the freedom of the country. It is im-
proper to have doubts about them.
Therefore, we should not look upon
Article 19(2) with the same feeling of
apprehension and fear with which we
are looking at it at present.

With these words, I give my whole-
hearted support to this amendment
and hope that the House will also
accept it.

Shri Mirza (Hyvderabad): I rise to

speak to a tired House and I will be
- - brief.

— erjee both have been insisting on the

Prof. Saksena and Dr. Mook-

view that the amendment of the
Constitution is not a proper thing. Dr.
Mookerjee went so far as to say that
it is a tyranny of majority and a
scrap of paper and words like that.
He praised the American ' Constitution
and also had a great deal to say about
the American Press. Just because the
American Constitution was not chang-
ed, or the method of change was
different from what we have adopted,
he desired that we should do like-
wise,

While " “he . was
American - Constitution the fervour of
his oratory was so great and the cur-
rent was so streng that it actually
lifted a rock and placed it so as to
act as a dam to its own current. He
admitted that after two years of the
birth of the American Constitution, it
was amended and amended vitally. I
do not see why our Constitution
should not be amended when we had
made specific provision therein to
make such a change.

That matter was settled. 'We are
now in the third reading of the Bil};

speaking of the =il

ieam
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¢ I would like to say a few things

ut remarks that came from him
about the {freedom of the American
apress- He went round to the library

d hunted for volumes and quoted
2 om lcarned Judges of sacred memory
and it seemed to us that the only place
where there is freedom of -expression
and freedom of speech is that land of
promise! But, I confess that I cannot
agree and 1 will. not z;dmxt that f_reedom
of Press even in this country is any-
thing less than what is in the United
States of America. I hope he'kno:»vs
the activities of the Civil Liberties

Union in America; I hope he knows

the commentaries that are made by
that organisation; I hope that he also
knows the checks and the difficulties
in the way of any activity which has
any communist tinge. I challenge him
to get some of the matters that are
published in the Press of India, pub-
lished in any paper in the United
States, even the advertisement

columns.

in
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While I do not' grant that our Press

is any way less free than that of Ame-
rica, still I will not say that we are
the model. But I am not prepared to
accept America as the model.
he would have heard of that old story
about the statue of liberty. When an
American showed it to an Englishman
and said: “Look here, this is our
statue of liberty: have you anything
like that?”’ the Englishman replied:
“Yes, Sir, this is very fine. We also
raise monuments to our dead.” So,
while freedom in this country is no
less, -still we are not the model and I
am not one of those who are prepared
to poohpooh the protest that has come
from one section of the Press. What-
ever might be its capitalistic nature,
whatever the composition of the people
that run it, still the protest that came
from that quarter. is a wholly healthy
sign. They are alert. they are work-
h But granting that,
I would ask them to consider this for
a moment. They are thinking the
amendment that we are making to
article 19(2) as a store of atomic
energy. But let them not confuse a
store of atomic energy for an atomic
bomb. When the bomb gets manu-
factured, or if it is manufactured at

. all, then the question will arise as to

whether this weapon, or this power
thz}t we are giving to Government is
being utilised beneficially as atomic
energy can be, or is being abused. And
after the assurances that have been
glven by the Prime Minister and the
Home Minister, I think the Press ought
to be satisfied that these powers are
1equired for the good Government of
the country and not for curbing the

I hope
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- libérties of the people or of the Press.

We know our -leaders and I think we
are justified in trusting them.

A good deal has been said by my
hon. friend Mr. Pant. I will not
speak on that line, but the Press that
is so anxious about its freedom must
try and see to put its own house in
order. Can there be freedom, when
the owner of a Press is also an owner
of a textile mill? You may compare
a textile worker with a working jour-
nalist. There is less security of tenure
for a working journalist than for an
ordinary textile worker. His wages,
or whatever you pay him, are so in-
adequate that he has to go round to
make deals with politicians who want
to hunt for publicity. That being the
case, the Press-by not paying him
adequately and by not giving him
security of tenure is not only curbing
the freedom of the Press, but also
corrupting the political life of the
country.. While they are anxious to
get freedom for themselves, let them
see that their limbs are also free, and
that those who work with them feel

“"that consciousness that they are work-

ing for a big country and for a big
cause. But the real reason for this
change in the Constitution is not any
real conflict with -the Pressor anything
like that. The real confiict is that on
the one side there is the people’s

~will expressed through Parliament and

that on the other side there is the .. .

interpretation of that by the courts.
When a conflict develops it is very
well to say that the judges are good,
that the court’s judgment should be
respected. But when conflicts develop
what really happens is that the court
itself gets corrupt. That being the
case you corrupt justice at its very
source. and just for these legal fineries
you will find that the whole range of
your justice which affects millions of
your people is affected. Let us go an
honest and straightforward way. My
hon. friend Dr. Mookerjee was very
eloquent about the Supreme Court and
said that there should be no change.
It is because of this conflict between
the executive and the courts and the
conditions or other reasons that com-
pel courts to discover new sophistries
like ‘police power’, and so on. What
is it, if not the change of the Consti-
tution in a very indirect way and in
a way that takes a very long time?
A-small State like Kashmir with all its
political difficulties has been able to
implement a change in the land tenure.
system. Four years after our getting
freedom we are still considering
whether this thing is legal or is not
legal. Hoy long are we going to wait?
Is time going to wait for you, or are
the currents that are sweeping the
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ing to stop because of_some
one That is not going to

g ;
Jeg ol diﬁicul'ues?

happe :
" One thing more 1 would like to say

d that is this, that when people
g are America with India, whatever
fﬁrenpconstituﬁonal aspect, they forget

he conditions are different.
%ﬁtﬂgst that are true for America real-
do not apply to India. America has
straight road and there is no need
14 “change your gear. But the condi-
in our country is such that when

::;Cén are turning, every now and then
you have to change your gear.
America has been following a policy

of laissez-faire, free expression and
expansive economy, because the condi-
tions are such that all this was pos-
sible. So there is no basic change in
the conditien to require a change iIn
the Constitation or the economic set-
up. But when America reaches the
limits of her expansion then you will
find the comflict arising. and that will
be the time to judge whether the
American Constitution can outlive the
demand of time. Here we have not
only communal, sectional. linguistic
differences and so on. but our people
in every section of these are living,
some in the sixteenth century, some in
the seventeenth century, some in the
eighteenth century and so on. and
some like my hon. friend Prof. Shah
are living partly in the nineteenth and
partly in the twentyfirst century.
Every little change. I want to stress,
alters the whole pattern. A change in
America does not alter the pattern of
life. either economic or political life.
But every little change in this country
changes the whole pattern and re-
quires new instruments. new powers
and new ways of dealing with it.

And here we require also a leader-
ship not only of the present day; he
must have a bit of himself in every
part, in every age. And we are proud
and lucky that we have one such in
our leader.
seems that he is ancient in his huma-
nity and culture, modern in his realism
and futurist in his ideologies. Because
of this complex concept in our lives
you find that foreign countries find it
so difficult to handle our affairs. That
being so, not only the leader but the
instrument he handles should also be
elastic and flexible, though not pliable.
And that is the instrument that we
by this Bill are getting today.

One word about foreign policy. My
friend Pandit Hirday Nath Kunzru said
the other day that before the war when
Hitler asked Britain to see that their
Press did not say anything about him,
ihe  British - Government said ‘Oh,

2 JUNE 1951

Because to -my mind it

(First Amendment) Bill 10065
they are free”. "'But I want to give
another illustration.” After the first
world war there. was a trade agree-
ment with Russia.” Russia was not
recognised then, and one of the clauses
of the agreement with England was
that each country will do no propa-
ganda against the other. There was
no question of freedom of the press
and when once the agreement was
made the Press automatically follow-
ed it. It is not the case in this coun-
try. There can be situations when you
make some agreement and the Supreme
Court may say that you cannot do it
under the Constitution. That being
so, especially when conditions abroad
are so difficult. when in the capitals
of Europe whisperings are going on
that August and September are going
to be difficult months, when you are
suddenly faced with a situation, a
Government, if you trust that Govern-
ment, must be equipped with powers to
meet an_emergency. If you do not
trust that Government you have got
every right to thro% 1t out.

So I submit finally that, though I
recognise all the political arguments
about ireedom and so on and so forth.
the realities of the situation and the
requirements of this country now re-
quire that people who are trusted
with authority should be given also the
proper instrument to function.

Shrimati Ranrka Ray (West Bengal):
I:.rise to support this measure which
is ‘reaching .the final stages of enact-
ment. But in-so-doing I am constrain-
ed to say that there are certain
matters which I think have not been
dealt with adequately and that there
is one very important lacuna with
which I shall deal later.

There is a good deal of misappre-
hension in this country regarding this
first amending Bill. I think that the
actual motives behind these amend-
ments have not been understood, as
they have been deliberately explained

—in—such— a way that ordinary people

are bewildered and seem to think that
there is sorfiething in 'this which is
really going against the liberty of the
people. But the underlying trend
which is discernible in the major
amendments in this Bill shows that it
is with the idea of restoring to Parlia-
ment and the State Legislatures, which
express the will of the people, certain
rights which were, I think, curtailed,

inadvertently by the Constitution-
makers that this Bill is before us.
Some of us pointed out when the

Constitution was in the making that
in our desire to include Fundamental
Rights, which, of course, we must have
:.2ht of the execu-

and to curtail the
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tive, which, of course, must be done,
we have curtailed far too much the

wers of Parliament as also of the
State Legislatures. (An Hon. Mem-
per: Have we?) The courts must have
every right in regard to the applica-
tions of the laws, but surely the vali-

ity of laws which are enacted by the
sovereign Parliament should not be

uestioned in the courts of law. The
Select Committee has made one very
jmportant change and that is the
introduction of the wo_rd ‘reaspnable’
in clause 3 which again cur@axls the
powers of Parliament. 1 consider that
the best way out would have been to
have taken the suggestions made b}f
my hon. friends Shrimati Durgabali
and Dr. Syama Prasad Mookerjee and
lay down precisely that these powers
should belong to Parliament alone.
When we have introduced into this
Bill the words ‘friendly relations w@th
foreign States’, ‘public order’ and ‘in-
citement to offence’ I do agree with
all those who have misgivings in regard
to every State Legislature having the
power to enact legislation on this
account. I consider that it was very
desirable and necessary that such
powers are confined only to Parlia-
ment. Apart from this, uniformity
could only be achieved in this way.
We shall now have varying legislation
in various States which will not be
uniform and surely in the over-all in-
terest of the country. this should have
been done. I am sorry and I regret to
say that I am not at all convinced by
the argument that the hon. Law Minis-
ter advanced in regard to this. He
said that ‘public order’ comes within
the powers of the State-List and there-
fore, it was not possible for the right
of the States to be curtailed. But the
Fundamental Rights chapter is only
within the purview of Parliament and
not of the State Legislature. There-
fore. this argument. I do not think
holds sway. but even so if the Gov-
ernment felt that it was taking a risk,
1 cannot for the life of me. understand
why they did not at_ least introduce
the amendment moved by Dr. Mook-
erjee regarding obtaining the Presi-
dent’s assent to such legislation. Some
of us had also tabled such amend-

~ ments providing for the President’s

assent to this clause; at least that
would have secured some uniformity.
It is a great pity that we have not
done so. We are now in the last
stages of enactment and I do not
know if it is.gtill possible, and if it
is, I would suggest that this should be
incorporated.

A great deal has been said about the
“Press. It has been held that the
powers of the Press are being taken
away. It was I think yesterday that
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my hon. friend, Mr. Pant made a very
effective speech in this regard. Ac-
cording to some important Press men
the freedom of the Press has been at-
tacked by this legislation. I think that
the freedom of the Press is already in
great danger in this country. Apart
from countries which have authorita-
tive Governments under communistic
sway where there is no freedom of
the- Press, there are other countries
which are the so called great demo-
cracies of the world where today free-
dom of the Press has become a will-
o’-the-wisp. because we know that the
Press combines and the cartels that
have grown up in those countries have
made it almost impossible to have
real freedom of the Press. I
would further add that this ugly
thing is rearing its head in our

. country too and it is very necessary to

curb it. I do not want to reiterate
all that has been said by Mr. Pant,
but I do think it is very necessary
that when a comvprehensive law is to
be drawn upon this matter, as the
Prime Minister stated, we .would like
an assurance that there will be provi-
sions in that Press law to see that
cartels =2nd Press combines are dis-
couraged effectively. I do hope that
the Prime Minister when he replies

- will give an assurance to the House

that the freedom of the Press about
which we have talked so much is real-
ly assured by not allowing the further
growth of these cartels and Press
combines.

I now want to say a few words about
article 31, about which my hon. friends
Prof. K. T. Shah and Shri Mohanlal
Gautam have already spoken. I have
also spoken about this article during
the first reading of the Bill and I
only want to point out that it is a
matter of infinite regret that the
amending Bill did not make a change
in clause (2) of article 31. That was
the way the amending Bill should have
made the change. It is no use argu-
ing that this was beyond the intention
of the Constitution makers. If this
was beyord the intention of the
Constitution makers then other things
that have been done could also be
argued to be beyond the intention of
the Constitution makers. Certainly we
have in clause 31(4). of the Constitution
made some escape provisions regard-
ing certain Zamindari legislation which
was before the courts of law but we
did not extend this to all ‘estates’.
Therefore, . in this amending Bill
there is an extension and as such if.
this extension could be there, then
certainly clause 31(2) could have been
changed or at least at a later stage
this extension could haveebeen made
in the case of all property, that has
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':h‘al interest. There is no question
of expropriation. .

shiri Re K. Chaudhuri (Assam): On
g point of order, Sir.

MTr. Speaker: I.et her finish. There
; ,‘ is no point of order. :

girimeti Renuka Ray: 1 am not giv-
ing way- . No question of expropria-
ti;ﬂ or inadequate compensation arises.

I g Tne question is that the enabling
11 power of Parliament which is the un-
“1,% - derlying motive of this amending Bill

tr <hould be restored. I do not even

cuggest that such powers should gn
|, io the State Legislatures. In.fact we

{ =i, are so careful in regard to property
Sy rights that we have. as my hon. friend

1r Shrimati Durgabai pointed out yester-
day, put in a clause that the Presi-
dent’s as§ent is needed for such pro-
perty at least about which Parliament,
and the Legislatures’ powers cannot be
challenged by ccurts of law. But in
regard to liberty of expression or
thought or any other right, that is a

. i
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w dered necessary to do the same and
H accept the amendament that Dr.
Mookerjee hao.” brought forward, Right
through the Constitution and this
amending Bill. we find the reccgnition
of this great sanctity of preperty rights.
Now as the hon. Prime Minisier point-
ed out yesterday, time was ‘when
slaves were property; time was when
R women were property; those time
‘ have gone znd today we are living in
i other times when great changes are
L sweeping over this country and the
world. If teday we deprive Parlia-
‘ment which represents the supreme
will of the people from having the
right to take over property and decide
what is the amount and the principles
of compensation then surely this Con-
stitution will beccme 2 scrap of paper.
Yesterday the hon. Prime Minister
was saying that it is.not possible as
yvet, it is not practicable to tzke over
“in. the national interests certain other
,fo;"ms of property and particularly he
said this in regard to the collective
“farming. 1 agree with him. It is not
practicable to bring in everything that
we want today. But. that does not
mean that Parliament of tomorrow
should be curbed also. That is, in
fact, what we are doing. I do not
‘want to say anything more on this
point except to say that when posteri-
-ty judges us, they will say that, in
spite of the Directive Principles -of
State Policy, which, as Mr. T. T.

,.,..

- R

the Constituent

Assembly, was “
193 PSD kY, War. e
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taken over oOr acquired in the

. 'General Elections.

Fundamental Right. it .is not consiz -

Krishnamachari aptly pointed out, in.
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dust bin of our sentiment”, in spite of
the preamble, which we have written
in beautiful language, we have not
included any economic right for the
people except the right of inherited
property, as a justiciable right.

Before I conclude, there is one other
point to which I want to refer: Much
has been said about the motives of
the Congress Government in bringing
this amending Bill. It has been said
:that this has been done for its own
iself~aggrandisement. and to help the
iCongress. I do not think that anything
tcould be more untrue and fantastic.
Today, we are going to face General
Elections in a few months time and
the Government in power today have
ot many months to go. It is not in
their interest therefore to bring for-
Yvard a measure which is termed unpo-
pular when they are going to face the
1 should say rather
that had the Prime Minister of thig
country been concerned only with -the
General Elections. which he is not, he
would not have brought forward this
measure today. On the other hand. he
would have let it remain for Parlia-
ment of tomorrow when an amendment
would have become most difficult, with
many political parties. But he and the
Congress Government are much more
interested in doing what is in the
best interests of the country. It is for

“that reason that this measure has been

brought forward. I -do not understand
why the people of 'this .country are
being confused on this issue.—T think
that has been deliberately done—
I am not tzlking of the Press—it Iis
being deliberately done by the politi-
cal parties who are against the Con-
gress. Naturally. they will take any
stick to beat the Congress with and
this will be one of them. I think. at
least, that if the present does not
realise. the future at least will realise
“ that it was a bold and courageous step
:that the Prime llinister of India took
sin bringing an amendment of this

~nature todav.—In-spite-of-its unpopu-

larity, when the country is facing:

Generai Elections, he has taken the.

right step with the full support of the
Congress Members of Parliament.

Mr. Speaker: Mr. T. N. Singh.

Shri R. K. Chaudhuri:_Sir. I rose on
a point of order and my point of order
still holds good. The hon. Member
who has spoken just now supported
the motion. but she attacked every pro-
vision of the amending Bill.

Shrimati Renuka Ray: -No: only re-
garding extension of article 3:.

Shri R. K. Chaudhuri:

\ It is only
“ misguiding the House.
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Mr. Speaker: Order, order. In the
guise of raising a point of order, he
wishes to pass strictures and perhaps
partially reply to the arguments of the
previous speaker. The raising of the
point of order is not in order. -

Shri R. K. Chaudhuri: I am not
trying to meet those arguments. . . . .

Mr. Speaker: Order. order.

Shri T. N. Singh (Uttar Pradesh):
We have now debated this Bill for a
very long time and it is perhaps not
much necessary to say anything more
about it. All the same, if we analyse
the various criticisms made in this
House in respect of the provisions of
this Bill, we find that the greatest
attention has been paid to the amend-
ments proposed to article 19 of the
Constitution. I want to ask the
House, what are the rights of freedom
of speech that are being taken away
by this amendment and in what speci-
fic manner our right of freedom of
speech and expression is being curtail-
ed? That is the first thing that we
should examine before we go on to
criticise this proposed amenament.

I would draw your attention to the
way and the manner in which we have,
ever since we attained freedom three
years ago, been exercising this right.
‘I would invite our friends who have
waxed eloquent on behalf of the Press
to have a look at the various language
papers that are being published day
after day, week after week, containing
such material of which, I say, any
decent journalist would  be ashamed.
Yet, by an irony of fate, these persons
have come within the fraternity of
journalists and they belong to what
is called the Press. I have come across
reports of scandalous news items in
the papers of which I will give just
one or two instances. Not tired with
opposing or criticising their political

opponents, their activities have gone -

far beyond. One paper, which happens
to be published from: one of the prin-
cipal cities of Uttar Pradesh, says
thus. The editor seems to have taken
offence against a petty revenue offi-
cial. What he does is this. He pub-

. lishes a report in which he says that

the wife of so and so is not of proper
decent moral character. This is pub-
lished in the faith, in the hgpe that
,no official will dare to bring such a
matter to the court because,- in that
case, he will have to produce his wife
ar_xd his sister and other members of
his family ip" the court. I want to
kpow what is the culture and tradi-
tion of India in this respect.. Even if
thgre is something wrong with a
neighbour's sister, in our villages, our

‘I want to know whether

" should be reasonable.
dom of speech and expression is not

——
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people say deliberately, there is nothing
wrong about her. That has been our
culture. We not only hesitate but
oppose any attempt at defamation of
our neighbour’s brother or sister or
anybody. Here, openly, in the Press,
these things are published. This is
what is called Press in certain sec-
tions. :

There is not one paper like that;
there are several. It is not a stray
example. There are instances where a
reporter or a Press magnate takes
offence at the behaviour of a particular
officer. He says......

Mr. Speaker: Order, order. I may
invite the hon. Member’s attention to
the fact.that if he yields to the temp-
tation of giving instances, he may be
losing -- his  substantial arguments.
There is a time-limit of 15 minutes.

Shri T. N. Singh: This isghe only
second instance that I am giVing.

Mr. Speaker: He may go on; I do
not mind. .

Shri T. N. Singh: Apart from other
instances in which a person’s character
is impunged, on account of politica:
animosity, certain things are said in
which a man’s character 'and his be-
haviour in his administrative post are
brought in and sought to be defamed.
you would
like to permit that. _

As a matter of fact. the article as
amended says that the Government
will have the authority . to impose
reasonable restrictions on the rights
conferred under part (a) of this arti-
cle. The article only confers freedom
of speech and expression subject to
certain limitations which have already
been explained in the article. This is
only a new addition to that. I want
to know in what way this is exceed-
ing the limits of restrictions that
After all free-

meant to be absolute.
[MR. DEPUTY-SPEAKER in the Chair.]

There are always legitimate restric-
tions which have got to be imposed
and. which are imposed in every
society or State. This is what has been
done; this is what is expected of any
State Legislature which makes laws
under this article. )

5 p.M.

“As regards the various things said
about the Press in general, I do not
think anything more need be said.
I need only add that there is a dan-
gerous tendency in some quarters of

A i s
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the Press itself is pass-
e Press an?talist- hands. From my
1be 5 cab an ordinary proof-reader,

t editor I can t(;ll you that
, working journz{hst has pot
poor freedom left to him. To give
of experience, in Delhi city: I
OWI :ng as a sub-editor and I was
was WOr secretary of a labour orga-
d .the But the proprietor ‘of . the
sked me to choose elther to be
f the labour organisation or
Naturally I had to
paper and you can
what freedom is left to the
king journalist in the matter
opinions or com-

With such things going on, I

ima ine
Hoor WOr

ts.
n;(;nwe have every reason to be cau-
fious in seeing that the freedom is

1y used. Today we are passing
?ﬁ?gféhya great crisis and we do not
know how we are going to develop
and how we are going to make our
country stronger and stronger. Hard-
ly three’ years have passed after free-
dom was won after centuries of
slavery. Are we going to fritter away
- all the good things that we have got,
by adhering to formulas which lead
us nowhere? Are we going to let
fissiparous tendencies weaken the
country? - We should not be led away
by catch words which have been the
ruination. of many a people. The arti-
cle has been properly amended and
we should strive our best to maintain
the real freedom of the Press.

As regards the other amendments
we have only conferred on the Legis-
latures of the various States the right
fo bring in the very necessary land
reforms. namely the abolition of zamin-
daries, or the abolition of intermedia-
These intermediaries have beem
living as parasites on the land. There
may be a few exceptions., but the ma-
jority of them have not justified the
position they have been enjoying so
far. Not only so, our -economic con-
ditions have been going down because
of these people. The Congress has for
S0 many years past repeated that these
intermediaries  should be removed.
And this Bill is only giving the power
to give effect to this policy of remov-
ing the - intermediaries, so that the
law courts or quibbles of a legal nature
may not stand in the way. This is
what has been done with regard to
article.3]. ‘

The third important point in this
Bill relates to backward classes.
not know why any:hea! -eed be creat-
ed -on this account. @ After all the
Constitution has

provided that those

ce asa reporter and sub-editor.

I do-
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who are backward should be allowed?
to come up—the Scheduled Tribes and :
Scheduled Castes and the backward:
classes. They havée been kept back for
long due to customs and habits and-
traditions and to enable them to make

up the leeway, they must be allowed

special facilities. ~ But it has been

found that the Constitution itself stood

in the way of this being done,”in the

matter of educational facilities and

the like and so the necessary changes

have now been brought about..

I will not take up any more time:
I will only appeal to newspaper men
and journalists and to all my friends
of the Press here and outside not to
be carried away by mere emotion o1
by mere phrases. It has been said
that there is threat to the Press. But
we should not forget that today there
is threat to the freedom of the indi-
vidual in this country by people who
are unscrupulous and by people who
want to exploit the situation for their
own political ambitions. And it is but
fair and proper that they should be
prevented from doing so. It is our
duty to see that the Swaraj that has
been won after  years of sacrifice and
toil is kept intact and the country is
allowed to grow from strength to-
strength. Any tendency that stands in
the way of such progress should be
guarded against and in this work, I
would invite the co-operation of jour-
nalists whoare champions of freedom
and who have all along been the
champions of Swaraj. Their fair name
should not be allowed to be sullied.
They should see that they do not
become tools in the hands of people
who have been rightly dubbed capita-
lists. Let us see that the Press does
;he right job as it has been doing sc
ar.

Shri Joachim Alva (Bombzy): There
is one small point which seems to
have .escaped the attention of the

&ouse; but it is of enormous signifi-

cance. On this point, I would like
to congratulatz the Prime Minister. the
Home Minister and the Law Minister

: on the deletion of the words “of the-
QSupreme Court”
i amends article 376, though they first

in clause 13 which.

appeared in the Bill. Only a citizen-
of India shall now be the Chief Justice -
of the Supreme Court.. This is a very"
important point. We are an indepen-
dent country now and we do not want
a European to administer the oath to
the President of India or occupy any
other high position. If we had missed’
this point and if it had escaped our
attention, it might have landed |us-
into a lot of difficulty. A European
may hold the position of Chief Justice=
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[Shri Joachin Alval
of a High Court and may even become
the Judge of the Supreme Court; but
thereafter he shall not become eligible
to be Chief Justice of the Supreme
4C0urt.” However I shall not fail to
ipay tribute to the manner in which
,g)urgpeap judges have administered
Jjustice in this country fearlessly and
-with honour. All the same this dele-
-tion made in clause 13 was very im-
-portant and necessary.

As regards article 31A, I remember
saying in the speech that I made on
the first budget that he who solves
the land problem will become master
of the land. It may be the present
Prime Minister. it may be the pre-
sent Government. but whoever it may
be that solves this problem becomes
the master of the land. I - say this
because this problem bristles with
“difficulties. We have to  solve this
problem. It mey be that we have to
adopt the pattern of land reform that
Russia has adopted for solving this
proilem. But whatever we may do,
we have to see that the tiller becomes
the owner and the land does not come
under the hands of peopie who are
shatks and prey upon the land.
In regard to tne amendment of article
19 of the Constitution. I. who have
been a journziist, will make a few
humble observaticne. In 1947 -when
India achieved independence. the In-
dian Press breathed a sigh of relief.
Until Independence came. the-Indian
Press had the nightmere of the Bri-
~—tish regime for nearly 80 years. We
had so many chains. the chains of the
vernacuiar Press etc. when presses

were confiscated, and journalists were ~

put in jail. In fact I term that age as
the golden age of Indizn journalism
wnen men and women fought for the
freedom and honcur of the country,
for the prestige of their country. They
were ready te face imprisonment and
alizw their - presses to  be confis-
cated. They were really the gocd old.
golden davs. This ccntinued till the
Seconad Weorld War
"~ considera®le portions of the Press.
when journalism assumed the colour of
gold, of the yellow metal, when money
entered the soul of . journalism. The
golden period has gone! We did
heave a sigh of relief that the restric-
tions on the Press were also gone.
However, the present Bill will usher
in many restrictions, penalties, pre-
censorship and several other things
which, when worked in actual prac-
tice will thrust great difficulties on
u1s. The orders that will come as a
result of this ‘legislation will be

administered .by petty officials and by
those who may not he able to separate
the goats fr;— the sheep; the right
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. bay. What
¢thousands of sheets are circulated that
"«CR. is a serpent’ in big sign bold

~our. jeurnalism.,

¥ o
came when the
~Press barons entered and took over
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type of papers may have to suffer with
wrong journals. iy

-
A

The Prime Minister said a day will
come when our newspapers will be
great engines of publicity like those
existing in the United States of Ame-
rica or the United Kingdom. I shall
not” look forward to those days. Let
our Press be dominated by men of
idealism, by men of character. by men
who shall rot attack the son for the
father, the sister for the brother or
the wife for the husband—who shall
not be defaming the nationzl leaders
but men who shall perhaps in days.of
crisis help the army or the police
when the se-urity of the State shall
be in jeopardy. These are the grave
dangers that face us today. Teday
great men do not come to tecach at
the Universities because the pay is not
rttractive and the young men in our

niversities are falling a prey to the
yellow _Press. The veilow Press 1s
‘fostered by men who claim to be

xford men but who have no compurnc-
fion in their writings. They had
tontempt for the first Home -Minister
‘of the National Cabinet. the present
‘Home Minister here and also in Bom-
can- you say when

type or whe~ they write of ‘Morariji
and the rco.itute’. These are the
people who should never have entered
Up till 1927—ior &0
years—we fought the battle of freedom
but these despicable things never
crept iato our journalism. The All-
India Newspaper Editors” Conference
had not done anything effective in the
matter. When the elders in the pro-
fession have no power -to exercise
over the youngers. the State has got
to come in; otherwise the police will

.be tampered with. the army will be

tampered with and the security of our
infant State will be endangered. These
are -the points which I wish to warn
the House about. -The golden age of
our journalism has passed away and
it has passed into rupees, annas and
pies; into 2 mere machine which is
moving with gigantic speed. We will
see the d&v when Hindi journals will
claim a circulation of five or even fifty
million. Perhaps this country will.
claim the biggest circulation of millions
which no other country will have
achieved when these are the
checks you are imposing on this fast-
expanding Press.

Sir, one more point. These are
the® ~days when even the Ilaw
courts shall not be able to do
justice to the litigants. Twelve out
of thirteen complainants refuse to
lodge . complaints for defamation.
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They get no relief and wronged people
feel it is better to keep quiet than
file defamation suits. Hence the arch-
defamers in yellow journalism get
away. In the olden days we worship-
ped the leaders of the Press and those
lords of the Press were filled with the.
fire of patriotism. But who are the
new apostles of the Press? They are
people who licked the boots of the
British and they were not seen any-
where inside the prisons and they
never saw what was the lot of a ‘C
Class prisoner, who never got milk or
butter, rice or cheese, tea or coffee.

These are the people who now seek\""

to be the barons of the Press. Hence
we do not want to move on the line

of Eigantic machinery like the United
States of America nor do we want to
be like U.K. Perhaps a day might,
come when the State will have to run.
its own papers as in Soviet Russia—I
am not an admirer of any system—
but these are facts that must be faced.
Beautiful periodicals are printed in
Russia and perhaps the lords of the
Press will have to wait for the day
when the Indian Government in a
democratic and socialist way, will
have to run their own Press for the
benefit of all.

One word more. and that is in re-
gard to the hon. Dr. S. P. Mookerjee.
I have personally known Dr. S. P.
Mookerjee. I have had the highest
respect for his charactér. patriotism
and ability. But I always felt that
he was a first-class man devoted to a
wrong cause; that he was a first-class
man in a wrong party and the only
time that he was at his best was when
he was a member of the Government.
There he felt uncomfortable and went
away. But when the hon. Dr. Mooker-
jee quoted Sir Samuel Hoare. it made
my inside upside®rwn. For Sir Samuel
Hoare was the worst Secretary of
State for India—the most notorious
oppressor of India who laid many
Members of this House in jail, who
laid Panditji in jail before Mahatma
Gandhi landed in Bombay from the
Round Table Conference in 1932. Dr.
Mookerjee qguoted Hoa.g}e on this subject
of liberty. Hoare, I felt, was the devil
himself, quoting the scriptures. That

is the least I can say. Otherwise how

dare Hoare speak on liberty which he
crushed in India. I felt that Dr.
Mookerjee and Acharya Kripalani were
making pure election® speeches. Dr.
Mookerjee was running on principles.
Acharya Kripalani went on personali-
ties trying to tear up the character of
this or that person. He need not have
struck at the idols for the simple
reason that he is an idol lacking wor-

shippers. I think both the opposition
leaders had their eyes on the coming
elections.

This is a great Bill and all of us
have taken it with the spirit of respon-
sibility. Some people, no doubt, have
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said that three journalists have re-"

mained neutral. As against them,
nearly a dozen journalists, mostly from
the -Indian languages section of the
Press, have voted for the Bill. It would
be strange if they had voted other-
wise. You must know that now people
are after the Indian language Press
and we should not ignore the Indian
language Press which will soon be the
master of the situation. We should
not be overtaken by those who only
write English journals and run away
with it. Hence they think they are the
real lords! The real people concerned
are found in the Indian language Press
and if their voice is not hedrd, it -will
be ruinous for the motherland.

Shri Hanumanthaiya - (Mysore):
Very learned and impassioned speech-
es have been made on this Bill. From
my point of view I look at it as a
charter of liberty for the underdog.
To begin with it has given scope for
the backward classes to come up to
the level of others more advanced so
that there may be real equality in
the country as contemwnlated and-guar-
anteed by the Constitution. The
peasants’ interests have been safe-
guarded as against the big landowners.
It has been apparent that the working
journalists are wholeheartedly at one
with this measure as against the féw
whoe control the Press in the country.

This measure. as the Prime Minister
said in his first speecn. is a libera-
lising measure. Dr. Mookerjee chal-
lenged that and said that this Gov-
ernment has taken the power in its
own hands. This Bill oniy empcwers
Parliament in a greater measure to
have power in the field of legislation
than it had before. To put it in
homely phraseology it is merely a
case of anyone of us transferring his
money from the fixed deposit to the
current account for purposes of trade
or domestic expenditure. I do not
know why merely because a man out
of his need transfers his money from
the fixed deposit to the current ac-
count, there should be so much hue
and cry about it. We had deposited
the power in the Constitution. We
now find it necessary to take some-of

" the powers in our hand to see that

the interests of the underdog, the

peasant, the backward classes and the
man in the street are safeguarded. It
is from this point of ‘view that the
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3331‘11 is a real boon to the peasant, the

‘worker, the working journalist and
.the backward classes in the country.

Much was made on the ground that

~ we are taking away the powers of

the court. There is an unhealthy
tendency in some quarters to see that
there is a kind of rivalry in the mat-
ter of power and prestige between
the judiciary and Parliament. It is
‘a very wrong psychology to be en-
couraged. It is an undoubted fact
that even according to the Constitu-
tion Parliament and the executive are
the supreme authority. The judiciary
is merely the interpreter of the law.
Parliament and the executive have the
power of ‘appointment, the power of
dismissal, of determining the pay and
the emoluments of the judiciary. How
then can the judiciary claim equality
with Parliament or the executive.

\/The independence of the judiciary
should be properly understood. Inde-
pendence means that Parliament and
the executive do not interfere in the
day to day discharge of the functions
of the judiciary. They should not in-
‘fluence the decisions or judgments of
the courts behind scenes. They are

given unfettered discretion to decide’

and interpret the law as they think
fit. That is the real meaning of the
independence of the judicjary. To say
that they are rivals in the matter of
the exercise of power with Parliament
or the executive is to misunderstand
the position th?roughly and it will not
help anybodyf

If certain people impute a wrong
psychology to Parliament or the exe-
cutive, that they want to take away
powers from the judiciary, it is because
some people want to put the judges
on a superior pedestal to Parliament,
-which represents the will of the pec-
ple. The judges themselves ought to
‘know their own- limitations. Many a
time it has so:happened that the
-judges have passed unsavoury remarks
-against Parliament in their courts. I
was very happy to see the other day

‘the Speaker pulling up some Member

disparaging
That is

who made a somewhat
remark against the judges. -

*the restraint with which Parliament is

working. In contrast to this what do
we find in some courts? When we
read - in the newspapers the remarks
they make against Parliament and the

" Members of this House. . . ..

Mr. Deputy-Speaker: Ts it necesdary

- at the third reading or even earlier
~.to go into what the judges have said
It is better to avoid

- all such references. .

. as the Members of this House.
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Shri Hanumanthaiya: Certainly,
Sir. It is my.opinion that the inde-

/ pendence of the judiciary should not

be understood literally but has a defi-
nite meaning attached to it. Inde-
pendence means freedom in the matter
of the Jnterpretation of the law. It

-is not a question of sitting in judg-

ment as to whether a law is just or
unjust: it is not the business of any
other authority except Parliament’to
decide. /

I have to say a few words in regard
to certain remarks made by certain
hon. Members. There is a tendency
in this House on the part of a few
individuals to cast aspersions against
State Governments and Legislatures.
My friend Mr. Anthony is not here
and he used words which are almost
unparliamentary and objectionable. I
do not want to speak the same lan-
guage. To bring about a kind of
misunderstanding between the Central
Government and the Government of
the States, between Parliament at the
Centre and the State Legislatures is
a very unhappy thing to do. Each
Legislature, the State Government and
Parliament and the Central Govern-
ment have their own duties to per-
form under the Constitution in their
respective spheres. They are dis-
charging the onerous tasks imposed
upon them by the Constitution. To
claim superiority and disparage others
is not the happy way of building up
the country into one solid whole. I
very much wish that that psychology is
given up. After all the Members of
the State Legislatures are elected just
They
are as much patriotic and responsible
as anyone here. I hope this House
will not allow the habit of attacking

--State Legislatures and State Govern-

ments for extraneous reasons.

As I said. this mgasure is a boon to
the underdog. the peasant, the back-
ward classes. the working journalists
and the people at large, because the
measure vests in Parliament greater
powers, -which means vesting. those
powers with the people.

Mr. Deputy-Sveaker: Shri Venkata- -

raman. (Interruptién.) The opponents
of the Bill have had opportunities day
in and day out. .. ..

Babu Ramnarayan Singh: I have |

had no opportunity.

Shri Venkataraman ‘(Madras): Sir, I
thank you very much for giving me
this opportunity to place a few facts
on what I consider fo be the merits in
the legislation which th- House wil!
just now pass. '
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There is the amendment to article 15
‘which "has been made at the instance
-and is very largely due to the pres-
‘sure or influence from Madras. There
, a feeling - both in this House as
well- as elsewhere that by this amend-
‘ment we are trying to get over the
‘decision of the Supreme Court. If we
carefully analyse the facts relating to
the communal  G.O, its history an.d
\its past, we will realise that this
amendment is necessary in the inter-
ests of the social welfare of all the
people in that State. In the year
1926 the independent ministry of

adras introduced this communal G.O,
It was then supported by two mem-
bers who were originally in the
Congress but who had crossed the
floor. But then for nearly fifteen or
';twenty years it has been in existence
‘and our concept of social justice has
been changing in the meanwhile. When
the hon. Home DMinister was the first
Premier of Madras under the first
Congress Government, he extended this
principle of the communal G.O. to re-
cruitment to the judiciary. I am sure
you will agree, Sir, that the hon. Home
Minister is perhaps one of the rarest

1

~men who has the courage of his con-

viction. and if he did not feel that
that principle was a true reflection of
social justice I am quite positive he
would not have extended it to re-
cruitment to the subordinate judiciary.

Subsequently when we were frar'nin'g"

the Constitution we thought it was
no longer necessary to have any pro-
vision for the advanced classes and

that it would be quite sufficient if we"

made provision only for the backward
classes. 'If you look into article 16
you will find that provision has been
made for reservation of seats for the
backward classes in the matter of
appointments to services. Article 16(4)
makes it possible for the State Gov-
ernments to reserve seats for these
backward classes in the services. But
when we come to article 29, clause (2),
we find such a reservation has not
been made—either by oversight, or—I
do not know why. Nobody would deny
that it is absolutely necessary to make
some provision for the purpose of
giving adeauate educational facilities

to—the backward classes and provide

reservation of seats for the purpose,
but when we actually come to article
29 we find that clause (2) of that arti-
cle makes it almost impossible for the
State to reserve seats for the back-
ward classes. The present amendment
brings the law under article 29 on the

.same par with that under article 16(4)

where. we have accepted the principle.
Therefore, this amendment makes no
further change and there is absolute-

9
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ly no need for apprehension of any . .
kind. In the case ‘which “came up
before the Supreme Court—nottthe one
which most of the Members have read
and quoted from, but the other ope
of Venkataramana versus the State bf
Madras, (No. 318 of 1950),—the Su-
preme Court said that in the circums-
tances it is impossible to say that
classes of people other than Harijans
and backward Hindus can be called
backward classes. Therefore, there is
no need for either the members of
the Select Committee or even the
Prime Minister to give an assurance in
this House that this provision cannot
be abused. There is a deciSion of the
Supreme Court and if it is abused by
the Government of Madras it, will
certainly be questioned before the
Supreme Court. Therefore, to raise
imaginary fears and imaginary doubts
and then to cast a slur or aspersion -
on the State Government is wholly
unnecessary, because you have ade-
quate protection. even as the law now
stands and even according to the
judgment delivered by the Supreme
Court. to prevent any abuse of this
clause.

I have found considerable difficulty
in following the argument of some of -
my very good friends. I am sorry my
friend, Prof. Shibban Lal is not here,
but may I say that every legislation '
of the middle-of-the-road cr moderate
kind is liable to attack from both sides
—from the one side that it does not
go far enough, from the other that it
makes a change in the status quo?
But if the same person attacks the
legislation from both the angles it
becomes rather difficult to understand
what it is. Take the case of voting by
Prof. -Shibban Lal “Saksena against.
article 15. According to his claims
that he stands for the backward classes,
for the downtrodden, and for labour in
this country, I thought he should have
been the most robust champion of arti-
cle 15, clause (4). Similarly, even
with regard to article 31, I cannot
understand how he could oppose it.
Maybe bv a tzchnical error or thrcuga
an oversighg ‘'we may have passed a
zamindari abolition measure which does
not conform to the provisions of the
Constitution, nevertheless we stand
committed to the principle. There-
fore, people like Prof. Shibban Lal
and myself should, notwithstanding
any defect in the manner and method
of the legislation, so long as we be-
lieve in the principles embodied in. it,
do all that we can to give legislative
sanction to see that it is made legal
and enforced. Prof. Shibban 'TLal

_pointed out that there is no hurry for

this amending Bill. To my mind it
seems it is' most urgent. = Admissions’
to the cuMeges 1n ‘Madras will begin
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ext month and if this measure is not
arried through before the colleges re-
en we cannot make adequate provi-
jon for the backward classes and the
ackward Hindus. Therefore, it is
absolutely necessary and very urgent
that we should have brought this
measure now and see that we pass it
now. [As regards the abolition of
jzamindari, ~ to keep the tenants in
isuspense, in doubts and fears for a
flong time is to demoralise them;
having passed the legislation the
legality of which is under doubt, it
is likely to cause greater harm to the
tenantry of the country than if we
had not passed it.9 I remember an
incident which happened some years
ago in Madras when my friend, Mr.
Kala Venkata Rao who was then the
local Revenue Minister toured the
agricultural areas of Tanjore and deli-
vered speeches in support of the aboli-
tion of zamindari Bill which he had
just introduced in the Legislature. I
happened to go with him translating
his speeches into Tamil. Well, after
he left some of my own tenants came
to me and asked: “You said these
lands of yours will be ours. When are
you going to give them to us?’ That
is the way our tenantry in this coun-
try is looking’ at this legislation. [ They
vwant to get the irnd as quickly as
possible. If we-are going to take this
matter to the courts and delay it we
are not only causing great harm to the
legislation itseif but irritate other pec-

ple to such an extent that they will -

have no faith whatsoever in the legis-
lation you are bringing forward, they
will have no faith whatsoever in the
courts and in the sanctity _of law.
Therefore, it is absolutely necessary
and also very urgent that when these
matters are questioned ~before the
courts, when the wvalidity of these
measures is in doubt. this great As-
sembly of ours, this sovereign body of
this country should come to their

succour and see that their doubts are

set at rest.j

I do not want to say anything about

article '19 ‘because it has already been
discussed sufficiently. Dr. Mookerjee
has quoted a number of decisions. I
can also do it, but as a lawyer 1
know it is useless to quote decisions
on particular issues. ~Every enuncia-
tion of the law relates to the facts of
the particular case. In the ultimate
analysis you will find that the prece-
dent just revolves round the particular
facts of that particular case.. There
are legal observations, if necessary I
will read out only one of them, in

which they say that under the guise

of freedom of the Press you cannot
preach anarchy. This is what Justice

- balance is achieved.
". mit that as.far as my small knowledge
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Robert H. Jackson said in the latest
case of this kind in the U.S., judg-
ment on which 'was delivered on the
8th May, 1950. My friend, Dr. Syama
Prasad Mookerjee must have seen it.
The case was of the American Commu-
nication Association wvs. Douds. This
is what Justice Jackson said:

“But I have protested the degra-
dation of these constitutional
liberties to immunize and approve
mob movements, whether those
mobs be religious or political,
radical or comnservative, liberal or
illiberal, or to authorize pressure
groups to use .amplifying devices to
drown out the natural voice and
destroy the peace of other indivi-
duals. And I have pointed out
that men cannot enjoy their right
to personal freedom if fanatical
masses. whatever their mission, can
strangle individual thoughts and

"

invade personal privacy. . ... .".

Quotations like this can be multi-
plied. It all depends on the facts of
a particular case to say whether the
frecdom of the Press is ennobled in
that case or the restriction has been
emphasised. Now the final opinion is
very interesting. This is what it
says:

“The task of this court to main-
tain a balance between liberty and -
! authcrity is never done”.

It is a continuing process. The Su-
nreme Ccurt and other High Courts

_ ~.xist in this country for the purpose

of seeing that neither under th: guise
of liberty of Press license or incite-
ment to violence or offences is allowed
to- be preached, nor on the other
hand under the guise of security of
the State the individual liberty is
curbed. The balance cannot be deter-
mined -by. law. The balance must
always be determined by courts and
that is why courts exist. What Dr.
Mookerjee has tried to preach to this
House is to see that by legislation that
; I venture to sub-

goes. it is impossible to do it by legis-
lation; it must always be left to courts.
fWhat we are now doing under article

119(2) is only to give that authority to.

Ithe courts to see that a just balance
‘is maintained between those relating
to individual freedom and the neces-
sities of the security of the State.

Dr. S. P. Mookerjee : Today gfter so
many days’ debgte the curtain vyxll
soon be drawn over a matter which

has excited comments not. only inside
this House but throughout the coun-
try: The Bill as it stands amended,
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‘contains a few changes which, as I
‘have said before, have made consider-
able. improvement on the original
provisions of the Bill. I was reading
the way in which the majority and
the minority discuss matters in Parlia-
ment in an authoritative book Re-
flections on Government by  Barker
and in two sentences he has described
the spirit in which discussions should
take place. ‘

“Discussion implies a spirit and
can only be in a spirit of mutual
giving and taking. Discussion is
not only like war; it is also like
love. It is not only a battle of
ideas; it is also a marriage of
minds”.

Shri D. D. Pant (Uttar Pradesh):
Better late than never.

Dr. S. P. Mookerjee: It is both a
battle of ideas and also a marriage
of minds. So far as the Opposition is
concerned. R we expressed our view-
point forcibly and so far as the Gov-
ernment is concerned. its view-point
was also expressed without any hesita-
tion. The Bill, though it has been
amended in some respects is still un-
acceptakle to us, and we, therefore,
feel it our duty to oppose the Bill as
it stands. It dces not mean that we
are opposed to ali its clauses, but on
the whole 'we are not prepared to
accept it.

I shall not go into details now, but
one factor stands out prominently and

that is the manner in which _the

-amendment has been made. This is
the first amendment to our Constitu-
tion. Although legally Parliament was
entitled to pass a Bill amending the
Constitution, yet it would have been
better if Government had established
a healthy convention . and circulated
the Bill for eliciting public opinion, so
that the view point of the people who
are outside this House would have
been more -effectively known. It has
. been said by one hon. Member that an
r, overwhelming majority of this House
: has supported this Bill.- But let it
not be forgotten that the overwhelm-
ling majority of this House consists of
‘members. of one party and one orga-
nisation. .
An Hon. Member: Representatives
of the people.

Dr. S. P. Mookerjee: In fact, if you
é:punt the heads—it is not always pos-
¢Sible by counting heads to cpunt the
brains—you will find that more than
95 per cent. of the people who have
‘onted for' the Bill are all subject "to

he whip of one political party. So
it would not be wrong to count them

¥,

.the yollow Press?
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as one votg, the vote of the ILeader -:
of the House. And if you calculate
the vote of 19 independent Members
who have voted against the Bill, per-
haps morally speaking, we have won
and not the Governmeng

Seth Govind Das: You are not a
good accountant.

Dr. S. P. Mookerjee: In ary case,
why is it that we are passing this
Bill? Now various reasons have been
advanced why the Bill is necessary.
It is most unfortunate that unneces-
sary bogeys have been raised in con-
nection with the debate. One of my
hon. friends from Bombay speaking
today referred to the yellow Press.
Another referred to the scurrilous
writings appearing in some sections of
the Press—abuses which are wvulgar,
obscerte, indecent. No one defends
them. But your present law is com-
petent enough to deal with such offen-
ces. The Prime Minister also spoke
yesterday, and spoke very vehement-
ly, about the shock which he received
from time to time when he goes
through the vernacular newspapers—
all cases of personal abuses. filth,
venom, etc. Even if you amend the
Constitution, as you propose to do, how
are you going to deal with them? Are
you going to attach a Schedule to the
Constitution . consisting of names of -
certain newspapers which shall not be
published in India? All that you can
do is to prosecute them. Prosecute for
what? For vulgarity, for obscenity,
for indecency. which are already cover-
ed under article 19(2) today. If your
present Indian Penal Code is not
sufficient to cover such acts of omission
or commission, by all means amend the
Indian Penal Code; but what is your
justification for restricting the free-
dom: of the Press generally. because
you failed to tackle some sections of
Similarly, with
regard to incitement to offence like
murder, etc.. it has been repeated ad
nauseam that there are .some people
who are inciting others ' to commit
murder, to commit viclerice. No one
supports them.  If you have not the
authority, we are all agreed to that
extent the Censtitution might have
been amended. But  what is your
justification for wholesale restriction?
Have you given an iota of evidence
before the House justifying the inclu-
sion of such a broad category as in-
citement to any offence? Then again,
you have created history by giving
retrospective effect to “the changes
which curtail freedom.

= Ve
Take again your zamindari abolition.
Now. naturally zamindaris have to be
abolished. That is more or less the
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fg:ccepted programme of everyone. You
“have already passed your Constitution
by rovided for it. You have said
‘that it will be done in_ accordance with
the provisions of article 31. If you
feel today that zamindaris should be
abolished without compensation, be
straightforward and say so and amend
article 31. But you do not do so. You
leave article 31 as it is and you in-
clude an article 31A and also an
article 31B which are nothing but
jnstances of “constitutional monstro-
sity”. What is it that you say—that
any State might pass any legislation
for acquisition of estates and even
though the provisions of such laws are
inconsistent with the provisions of the
Chapter dealing with Fundamental
Rights in the Constitution, still they
will be good laws. ou have includ-
ed a Schedule <o Sthe Bill. Today
under article 31B, sitting on the floor
of the House you suddenly added two
Regulations from Hyderabad. I ask
how many Members who support the

inclusion of these Regulations had
seen those Regulations? No cne has
seen them,/ If the order comes to in-

clude the Regulations, they have to
ke 'included. If the order is given to
omit the Regulations. the same will not
be included. " It depends on the mas-

.. ter’'s wish. ~(Interruption). The Presi-
~dent has not certified them.

The Minister of States, -Transport
and Railways (Shri Gopalaswami):
They have been certified. -The hon.
Member_will take it from me, and I
assure him, that both these Regulations
have received the certiicate of the
President. o

Dr. S. P.'M'ookerjee: If the Presi-
dent has certified them why include
them in the Constitution?

An H-n. Member: By way of abun-
dant caution. '

Shrx. Rajagopalachari; And one of
them is in the court. ... -

Pr. S. P. Mookerjee: If the Presi-
dent had certified them and
courts had upheld them. why stigma-
tize the Constitution and make them
part of the Constitution?

Shri Gopalaswami: My hon. col-
}‘eague (’hd not say that the courts had
upheld” it. He said that one of them

was in the courts.

Dr. S. P. Mookerjee: It makes. it
still’ worse. [Have you .ever heard of

‘such a thing ‘that a particular Regu-

lation is now a ' subject:matter of
dispute before a constituted court of
law, and here we are sitting as a
\solemn Parliament and, without wait-

if the’
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‘ing for the decision of the court, we
‘are saying that that law is valid and
-is -in accordance
I used the language “Constitu- -

with . the Constitu-
tion.
‘tional monstrosity” with som@e hesita-
tion, but I have no hesitation in using
it now. It is absolutely unprecedented.
Even the British . Government would
not have ventured to deal with any
court in the manner in which this
Government is dealing with the judici-

aryj .

Take article 19(6). What is it that
the Allahabad High Court had said
with regard to the State transport—
that such orders creating a monopoly,
wholesale or partial monopoly, should
not be passed by executive order.
That is all that the Allahabad High
Court said. What is it that you are
doing under the Constitution? It is
not nationalisation. Some Members
spoke glibly about nationalisation. I
understand that. It is a clear straight-
forward act by which you acquire

private property or private. under-
taking for State purposes. Give it
‘compensation and be done with it.

But here whal you say is that - the
State may enter into the field of busi-
ness, trade, commerce, industry, auto-
matically and prevent private enter-
prise either in whole or in part. What
does it mean? It means that if a par-
ticular State Government. . .

Mr. Deputy-Speaker: Was he not a
party to this resolution as a member
of the Cabinet?

Dr. S. P. Mookerjee: This was not
there at. all. Nationalisation is all
right. This is not nationalisation.

- ..This is through the back door, pre-

.

venting private enterprise from play-
ing a natural pdart. This is no ques-
tion of nationalisation at all. I have
every sympathy with the clear-cut pro-
posal for nationalisation. But I ask
the Finance Minister who is sitting
here: what sort of ccenfidence will be
created in..public. mind by such a pro-
vision in thie Constitution? If. suppose,
a State Government passes a law or
by an order decides that it will estab-
lish a factory. automatically it may
debar the existing factories in the
same field within that particular area
from functioning. If you want to do it
do it consistently. Let there be con-
sistency. But whatever has been done
by you is nothing but a display of
dynamic inconsistency. At every stage
you. proceed from one inconsistency to
another, and you do not know where
exactly you will be landed. Co

Shri Joachim Alva: My hon. friend
was a member of the Central Cabinet
when the Bombay State tqQqok over the
transport. : .
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pr. S. P. DMookerjee: The hon.
i Member always makes a mess of every-
“thing whenever he speaks on any
'Asubject..
Shri Joachim Alva: I am giving out
facts.

Dr. S. P. Mookerjee: One of my
friends has said that with regard to
the freedom of the Press, the working
journalists welcome . this particular
measure. Only yesterday I saw in the
papers an announcement that the Fe-
deration of Working Journalists in
India, which represents all the working
journalists, has condemned this Bill.
I do not know which working journa-
lists have come privately to Mr.
Hanumanthaiya to announce that they
support the provisions of this Bill
The Working Journalists’ Association
in several Provinces have unequivocal-
ly condemned the Bill. And yet we

hear that the working journalists con- -

sider that this is a charter of their
liberty!

Two of my friends said the other
day—and I was surprised at their re-
marks—that really India is not fit for
democracy yet. that Indians cannot be

 trusted with all these rights and liber-
ties which our Constitution has clothed
~thém with. I was really amazed to
.| hear these two statements coming
from two respected Members of this
House. I could have understood such
a statement coming from our old Bri-
tish masters who always proceeded on
the assumption that Indians would
never be fit for democracy. But for
the Members of Parliament of Free
India to say that we are not fit for
-.democracy or not fit to exercise - our
rights and liberties which were given
to us under our own Constitution
passed sixteen months ago is some-
thing which we are not prepared to
accept. Even take England. One of
my friends said they know how to
behave. But did they behave in a
docile manner throughout the chequer-
ed history of England? How did they

get powers? How did they get their

rights and liberties? They did not get.
them by mere petitions? Rights and -

libertie§ .in England were wrung out
pf .unwilling diehard masters who ruled
over the destinies of that country.
They even sent one of their kings to
the ga}lows, and one was forced to sign
the Bill of Rights, the Charter of
Rights which Englishmen treasure even
today. :

-So-let us not talk about England.
‘We have proceeded on a different
_plane, through-a different line of action
altogether. And we got our liberties.
‘What is my complaint against .this

_House yesterday on
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Bill? That without assigning reasons,
without adequate reasons you are deli-
berately curbing the. rights which you
yourselves gave to the country sixteen
months ago. That is the sum an_d
substance of my charge ggainst this
Bill. If reasons had been given I could
have undersfood, as reasons had been
given with regard to one or two other
points. But with regard to the r_nain
propositions, I think this 1s an entirely
wrong approach and this is not going

The Prime

el Government at all. T
{\/C;ir}:ist%r gave verbal assurances_wllncah
satisfied a number of Members, inciud-

i ome of th \
i?s%s Swho are Members ©O this House

erefore abstained from vot-
?r?gd }Yg?toerglay. No dpubt ve.rb‘al assur-
ances from the Prime Minister 3;2
valuable. Everyone€ should tr%‘%‘me
them. But what can the poor .I‘yl ¢
Minister even do? ch%\ heﬂgg;c g;\ (ihe
verbal assurance On toene e

clause on which we were Very empha-

i he should be prepared to ac-
zlocmtr}rizca)tdate the House'.and accept 1:5
suggestion, namely \Ylth. rega_rd %
article 19(2)? We said if Parliamen
would not frame the }aws, at least
the President would be given the power
of giving the final assent to the laws
made by the State.  He made that
statement here on the floor two days
ago, but ultimately he failed to fulfil
the promise which he had given. So
far as this question is -concerned, the
giving of the assent by the P_resui‘ent
was quite possible, legally. constitu-
tionally. and the House could have
agreed to it—as indeed has been done
with regard to article 31.@. yet th1§ was
not done. I am not going to, discuss
the reasons. The fact remains that
even verbal assurances given by the
Prime Minister on such fundamental
matters cannot be given effect to for
one reason or other.

I shall con-lude by referring to one
aspect of th: matter which really
worries many of us. We are not
here to quarrel with each other. The
country is passing through a great
crisis. Very often the Prime Minister
refers to emergencies. When you have
to deal with an emergency®you have
ample provisions in the Constitution.
That is another bogey which is creat-
ed for the purpose of misleading peo-
ple. You have ample provisions for
that. You can go and suspend any
part of Fundamental Rights.in respect

.of any part of the territory of India,

if you so desire, if there is a real
emergency. We are not discussing
emergency here. If an emergency
comes. an emergency which will call
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forth the combined efforts of all sec-
tions of the people, 1 have not the
Jeast doubt that the vast majority of
the people of India will rally to the
call of the Prime Minister, because no
one wants that this country should be
partered away to our enemies. But
what we are really afraid of is that
rovisions of so drastic a nature are
liable to abuse and mis-use in ordinaryv
times. It is not a question of casting
motives on State Legislatures. You
. will not be able to get uniformity of
laws; when your party machinery or
party Government works, a natural
tendency ~comes to obstruct and to
make it imvpossible for those who poli-
tically may not see eye to eye with
you to function independently or to
‘proceed in the way in which they would
like to proceed. Here it is that the
possibility of curbing the inherenf
rights of individuals exists. and it
exists very much so. Let the Prime
Minister bear this in mind. Why is it
that there is so much discontent in
-the country? Many of us have been
moving about in different parts of the
country and we mix with people of
various classes and conditions. Why is
it that tgday that feeling of adoration.
that fefeinli_g O;g confldence and that
ok  feeling aitection has disanpear-
6 2M. o4? Why should there be 30 m ch
criticism against the " Government? 1
believe my hoo. friend, Seth—Govind
Das jot up and said: Well why can-
ngt the Government be trusted? Per-
fectly true, and my answer to him is:
Why cannot the people be trusted by
our own Government? Why should
it be necessary for you to forge such
weapons for crushing the rights and
hb_ertles of the people? There is some-
ghmg wrong scmewhere. The real fact
is that the impression is gaining ground
amongst large sections of the people
in the_ country that the Government
_has failed to deal with some of the

vital matters which concern the daily -
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continuing the repressive laws which
were then on the statute book -and
today you are also curbing the Fun-
damental Rights which were given in
the First Constitution because you
are not prepared to trust the people
of this country. The answer to this
present attitude of discontent in the®
minds of the people can only be fruit-
fully given, if Government approaches
the problems constructively. It must
enter the minds and hearts of the peo-
ple and not intensify the fear of
repression, through Bills, creating new
offences and sending them to jails.
How many jails would be needed for
this purpose in the whole of 1ndia?
There will be a physical limitation to
your capacity to accommodate all_the
people who are going to fill the jails
of India. You cannot do it without
courting disaster. The Prime Minister
said the other day and 1 was glad that
he touched the point, he said that if
the situation comes to that stage, then
there will be one and only one solution,
namely, there will be revolution in the
country. Do we want to create condi-
tions which will lead to revolution in
India? .I would therefore appeal to
the Prime Minister even at this stage—
of course, you have got your majority;
you. will carry this Bill through; you
carry it through—but in giving effect
to it you must not be guided merely

iby a sense of intoxication of the
’Eower that is in your hands Dbecause

ou have 2{0 supporters inside the
House. Outside the House there are
millions who are against you and you
will have to remember how you will
be able to placate them properly. . . .
(Interruption). You may protest &3
much as you like but the fact remains
there. ST

I would end by saying that here is
a situation which has arisen in the
country when we should be able to put
our heads together—no matter whether

“we are in different cammps—and decide

welfare of millions of people. There how- to tackle these grave and: urgent
has been maladministration; there has . Problems, en the right solution of which
been failure; there has been ineffici- the future welfdre =1 d destiny of this
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ency; there has been ineffective work- - country lies.
_Ing of the administration and that is
why popular discontent is rising. - The
answer to that popular discontent is
not by passing repressive measures.
That was done by the British Govern-
ment. I did not quote Sir Samuel
Hoare for the purpose of praising him
but I warned the House that it should
‘not proceed on the same lines that Sir
Saz_nuel Hoare proceeded which ended in
abJe(:t failure. He was not prepared
to give Fundamental Rights to the
dndian people because he knew that
they would stand in the way of the
British Government in India from

Shri Jawaharlal- Nehru: We have
arrived at the end of a long debate
which has lasted for many days and
on several occasions I have had occasion
to intervene in this debate and now
that we have nearly.come to the end ™
of it I_thought that you might call
upon me to speak and I was wonder-
ing what I could say, because 1
thought we had explored every aspect:

" of this question and Ihadsaid what-

ever I had to say arnd in the course
of this long debate. sometimes warm
words had been exchanged, neverthe-
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level. There were lapses, of course,

1SN etill on the whole, I felt that this

'debate has not only bjeen a good
experience for all of us in this Par-
liament but also for the country (Hear,
hear). It is not so much because of
the matter in the debate, that is, the
amendments moved on our behalf to

" the Constitution, and the .way all the

issues were debated; nevertheless some
issues were raised which were not

_ related directly to those amendments

but which happened to be in peoples’
minds owing to their fears or suspi-
cions or which perhaps they brought
in because they wanted to bring them
in whether they had any reason for
that or mot. So that we have had a
great devate. Until a few minutes
ago, I did not quite know what to say,
but_I am grateful to the hon. Member
who preceded me for having given
‘me some~ideas on the subject, some
thoughts on the subject and to have
shown to® me more vividly than I
realised in the course of the last ten
.or twelye or 15 days what the real
motive of this opposition has been
«(Hear, hear), because 1 say this oppo-
sition is mot a true opposition. is not
a faithfu! opposition. is not a loyal
opposition. I say it“deliberately. Dr.
Mookerjes objected strongly when he
was interrupted. I do not object to
interruptions. I .invite him to do so.

- pr. S. P. Monkeriee: I say yours
is not a true BRill

Shri Jawaheorla! Nehrv: T sav that
Dr. Mookerjee's statement is a false
statement. I..say it, deliberately.

Dr. S. P. Mookerjee: Your statement
is absolutely false.

Shri Jawaharial Nekru: I know that
Dr. Mookerjee has said that. By say-
ing that, it will not make any diffar-
ence, but the kind of statements that
my hon. friend has made in his last
speech ard -the :previous speeches is
scandalous. I say that because. . . .

Dr. S. P. Mookerjee: Because your
intolerance is scandalous.

- Shn Jawaharlal Nehru: The . coun-

try will judge, not only this House
but the country will judge and ‘it has
become the fashion in this country
for: some people to go about in the
name-of nationalism and in the name
of :liberty to preach the narrowest of
doctrines, of communalism' and those
things ‘which restrict the liberty (Hear,

“hearyt (Dr. S. P. Mookerjee:  You

ess on the whole, I thought I might
. gay . that it is true that this debate -
- "phad been carried on on a fairly high
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are an arch-communalist, responsible."

for the partition of the country.) The: ".
hon. Member need not get excited and

he -is going to hear many more truths -
before I have done with it. L

Dr. S. P. Mgokerjee: You will also
hear many truths.

Shri Jawalarial Nehru: We here
have had to put up with much from
a few Members in this House who
have challenged. . . . ..

Dr. S. P. Mookerjee: That is dicta-
torship and -not democracy.

e
Pandit Malaviya (Uttar Pradesh):
Sir, may I raise a point of order?
May I submit that though every hon.
Member has no doubt the right to
interrupt another, but can there be a
running commentary from one Mem-

ber upon another’s speech all the
time? - -

Shri Jawaharial Nehru: I do
mind that.
I know. .. -

Pandit Malaviya: You may not
mind it but I do not want this running
commentary all the time.

not
I have invited it because

Shri Jawaharlal Nehru: I only want-

ed to just see how much restraint. Dr.
fookerjee had. . .

Dr.. S. P. Mogke:jee: What restraint
have you shown?

~Shri  Jawalarial Nekiu: Let  us
examine these ten days’ debate and
the truth behind it. Here we were
putting forward some amendments,
amendment® dealing with important
matters because anything dealing with
the Constitution is important, but
nevertheless, what were they? We are
told: You are curbing, you are des-
troying the liberty etc. I say any -
man. who savs, any group which says,
any newspay~rman who says that,

. lies, and knows that he lies, and I
-challenge everyone of them.

-

- Shri Hussain Imawm: The word ‘lies’

is not parliamentary.

" Shri Jawaharlal Nehru: Any person
who says that these amendments of
mine " curb the liberty of the Prgss,
I say, he -utters an absolute untruth
and I challenge him. (Hear, hear).
We have put up and restrained our-
selves during these many days with
having two or three Members of this

.House who have brought this again

and again and I challenge them again.
They are repeating an untruth and

- they will have to stand by the untruth

‘not only here but in the public market
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lace and everywhere;’
tually or any kind of combat on this
and every other issue. . . _

pr. S. P. Mookerjee: Except physi-
cally. : )

Mr. Deputy-Speaker: I would like
the hon. Prime Minister to be allowed
to go on without interruption.

Shri” Jawaharlal Nehru: The hon.
Member is used to other types of con-
flicts.

'vShri Jawaharlal Nehru: Look at
these amendments that we have moved
and the House has passed by vast,

tremendous and stupendous.majorities..
are in a small .

Hon. Members  who
minority and two or three other
Members, who. I am glad to say, have
drifted away from us,—and I welcome
the fact’ that they have drifted away
from us elsewhere; may they be wel-
come elsewhere because we are happy
without them. (Several Hon. Members:
That is right)—have come h.ere and
instead of reasoning with this House,
instead of arguing with it, instead of
bringing forward arguments to advance
the subject of the debate, tell us that
the country is against us, that they
are 90 and we are ten, and that we

are tied up on account of the party - -

whip. I ask, is this the stuff that the
hon. . Member thinks can be doled
across in this way and listened to
and accepted by us? If the hon.
Member wishes to challenge wus, I
accept the challenge here, M the coun-
try, and everywhere.

Dr. S. P. Mookerjee: Why not have
a referendum on this Bill?

Shri Jawaharlal Nehru: I accept it

: we  challenge -
e fhem‘to”combat <everywhere, intellec-

Dr. S. P. Mookerjee: Not cowardice. v
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triendly agreement in so far ‘as we -

could. Nevertheless,
charges being flung at us, insinuations
being made, and things said which
have not the faintest substance in
fact. If that is said, we can fight both
here -and outside. We are not going
to tolerate this kind of business. I
want to make it perfectly clear to
everyone: We have put forward
deliberately these amendments to the
Constitution. We have gone through
them patiently, trying to convince and
we have convinced a great majority in
this Houyse and I believe we can con-
vince and we have convinced a great
majority in this country. I shall tell
you why.

What are theses amendments? Some
hon. Members whno are advanced socia-
lists and the- like have spoken, one
or tws of them, against the amend-
ments. They have informed us that

‘we’ find ~ here -

they are =gomg to vote against them. .

What are these amendments? The
major amendments are in regard to
article 19 and article 31. In.the last
speech that we heard, we were told
how we were running amuck ¢hrough
this Constitution because of some Acts
that we had put in at the end of these
amendments. [What do these Acts deal
with and what is the purpose of arti-
cle 31?2 When I find those gentlemen.
Members of this House who presume
themselves to be socialists. speak in
the manner they have done, when we
bring. forward such amendments, all I
can say is that there is very little
of socialism in them, if there is any
sense at all in them. Here is a pro-
position—a  maior oproposition—the
land problem with  which we have
been wrestling for years.and years. We
have come up against difficulties, legal
difficulties and the rest. But nothing
can be allowed :to come in the way—I
say nothing.—in the way of effecting
a solution of the land problem in India
w}mich is the major problem of our
country. If the courts come, we res-

everywhere: mnot only of the hon.
Member, but of every person wl}o
wishes to challenge. We accept it,
I say.

Dr. S. P. Mookerjee: Mutual accept-
ance.

Shri Nehru: We have

If there
is¢go be hard dealing, there are going
to be hard blows all round.

During the last fortnight, in the Se-

Jawaharlal

‘lect -Committee and outside, we. have
dealt with this measure as softly, as -

gently and in as friendly a -way as
possible, to meet every argument. We
tried to discuss this in a way which
sought to find common ways of agree-
Ing to things. We -agreed to some
things; we -couldenot agree to others.
Anyhow; our method was one of

pect them. A We obey them. But the
Courts have to-carry out the Constitu-
tion and”if the Constitution comes in

- the way, it is this Parliament and no

.other that can change the Constitution

Are we to submit to things
and wait till some great revolution
comes to change the ¢tondition of
things? Land reform has become ab-
solutely essential . and we have been
yearning for it for generations and we
have been working for it. -We have
to give effect to it without let or hin-
drance.

of India.

If. anybody comes in the way .
we have to remove him. There is .
no other way, because . millions wait
and millions haye been waiting:for

decades for this.” Do you think that

lawyers or any petty legal arguments

2 JUNE 1951 (First Amendment) Bill 10095 *
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for us. But it is impossible to solve -

¢ g g0 come in the way of thes ,
“are 'gom?g (I) ;?eargla'gg ‘:tayth% argu- present problems under conditions
millionss have been advanced by which somebody mentioned some one
ments theh BEC They seem to live hundred or two hundred years. ago.

eople here.
'Songgmpe dpistant age which has passed.
1gut we have lived in the _past and
we have worked for these changes. We
can say with pride that we have
prought about these major changes
and not these petty critics of the Gpv-
ernmgnt and it is we who are going
to bring about major changes 1in this
country. We are not going to allow
petty critics and others to stop changes.
They advance arguments which might
have had some relevance some hun-

dreds of years ago but which have:

no relevance in India to-day.

In this matter we have been askgd
many things. Prof. Saksena said,
referring to me, that I had been bar-
gajning with reactionary elements to
get something which I wanted. Let
me assure - him that I kave been

And I say to you, take this question
of land reforms in this country which
i{s the major question, which is the

important question before which every 5

other question is irrelevant. (Jn this
question of land reform here, we are
year after year held up—I do not
blame the courts. The Courts are
functioning as they shouid in inter-
preting the laws and we respect their
interpretations and abide by them.
But we also have the power to chznge
the law if they construe a law in a
way which does not fit in with our
intentions because it is a major thing
in India that the land reform must
come and zamindari system must go
and everything that pertains to it. It
has been held up long enough and
the protess that some of our friends
opposite suggest means holding it up
longer and longer still till this court
decides and that court decides. We

I amazed at his reactionary 'attltu.de n have had enough of this holding up
'. this whole debate. Reaction 1is X}Ot business and if you and I-hold it up,
i necessarily . concerned merely with there will be marching in the fields
H words which denote reaction. If Prof. which will not help either tne hon.

Saksena knows anything about revo-
lutionary technique and revc{gtmnary
, history and revolutionary .iterature,
i he will know that the greatest reaction
iis the reaction that presumes to talk
;fin revolutionary language and acts
"differently. . Prof. Saksena informs us

Members or the country.]

There is the strange method of some
people who tell us “Oh, what you do
does not go far enough. Therefore we
will oppose it”. That is an argument
which has been raised on one or two

that he is compelled by circumstances, occasions in connection with this Bill.

by his conscience or by the heavens | They say “if you—of course went in
to vote against this measure, and lfor full-blooded socialism, we will
therefore he is going to vote against ;support you and because you are going

“only 25 per cent., therefore we will
not support you”. This argument can
--only come out of a person who has

the measure as a whole, even though
the major part of it and th'e most
important part of it deals with this -
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land business and agrarian legislation.
Let him realise that this is the major
aspect of the measure and he is going
to vote against it. Why? 1 do'not
know, except that he has not given
enough thought to it, that he has been

__talking so_much about it that he has

not sufficiently thought about it. -But
really, I wish the House would"realise
and hon. Members on the other’ sjde
should realise what we are talking
about. Have they a sense of reality
and a grip on the reality? Or are
they living in a world divorced from
realities? When they talk, they con-
front -us with something that was
said in the middle of the eighteenth
century in America or in the nineteenth
century in some other country. But
we .are. now in the middle of the
twentieth .century in India and we
have to. face the problems that con-
front.us. here in India ang in the
present’ world. . Let us realise that.

We should not forget all that has
passed. They have got their lessons

nothing  to do with reality, who lives
in a world of ideas or in some seclud-
ed chamber or tower. We, I hope,
have -some relation to this world we
live in. We have lived in the world
of ideas and we have some relation
to the world of facts. Both these
impel us to go ahead as far as the
Indian -people permit-us to go ahead.
What is the good of any person telling
me that peasant proprietorship is
something reactionary. It comes in
the way of full-blooded socialism. Of
course it-.does. It comes in the way
of all kinds of socialistic or communis-
tic experiments. It comes in the way
of even efficient production; I admit
that. Nevertheless admitting it, I say,
as I said in the earlier stage, that that
is an inevitable thing for us to do.
We can experimen} . with large-scale
farming, we can .experiment with

‘State farming and socialistic and co-
{ operative farms and all manner of

things, we can experiment but in the
state of affairs today, it is nct vossible,




hd ]

e T S U B S T

2 Constitution

{Shri Jawaharlal Nehru]
as it was not possible even in a country
like China with a clean slate to write
upon, to’ go on with what might be
called socialistic farming. ,Because/ we
cannot do that, therefore cio. not go in
that direction at all—that is not an
grgument which can be intelligently

.' put forward or intelligently accepted.

- We have been told repeatedly abput
the restraints and curbs we are putting
on the Press. I have listened to this
again and again and I have reminded
hon. Members and I have asked them
to point out what the restraints and
curbs are. Yet the phrase has been
repeated. I say it is completely and
absolutely devoid of truth—that phrase.
All you might say is that you have
taken some power under the Constifu-
tion which might enable you in future
to put some restraint and curbs. Pos-
sibly there might be some truth
that, and I admit it will enable this
Parliament to do something. The fact
of the matter is people talk of fear.
Those hon, Members who propose
these amendments are full of fear in
their hearts. They are afraid of Par-
liament. they are afraid of this House
and they are afraid of the Indian
people. They try to seek shelter in
some paper enactments. etc. against
their own people and against this
Parliament. It is right that we should
give them shelter. It is important to
give them shelter, not to them but to
the country. so that it may not act
rashly on them. I admit that. But
remember when times are changing
and revolutionary processes are work-
ing In a country, any rigidity means
the breakdown of that system. You
must have flexibility, you must have
adaptability to changing social and
economic conditions and changing
ideas. Any system which is rigid can-
not survive today. In bringing for-
ward these amendments to the Cons-
titution—they do not go far, only hon.
Members’ speeches appeared to make
them go far—we are doing, if I may
say €0. a very important and vital
task. People have said, “You cannot
touch the Constitution”. It is of the
utmost importance that people should
realise that this great Constitution of
ours; over which we laboured for -so
long, is not a final and rigid thing,
which must either - be accepted or
broken. -A Constitution which is res-
onsive to the people’s will, which is
responsive to their ideas, in that it
can be varied here and there, they

will respect it all the more and they

ill not fight against it, when we want

0 change’ it. - Otherwise, if you make"

them feel that it is unchangeable_and
cannot be touched, the only thing to

in
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ichanged. although

in so far as it goes
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be done by those who wish to change
it is to try -to break it. That is a
dangerous thing and a bad thing.
Therefore, it is a desirable and a good
thing for people to realise that this
very fine Constitution that we have
fashioned after years of labour is good
but as society
changes, as conditions change we
amend it in the proper way. It is not

|like the unalterable law of the Medes

and the Persians that it cannqt be
*he world around

may change.

Therefore, it was a right thing that
when we felt that some parts of the
Constitution, as the judiciary inter-
preted them, were coming in the way

. of social or other progress, it was the

Va
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. sequence delayed. Now,

right thing and the inevitable thing
for us to come to this House and ask

this House = to approve of certain
changes. The changes are not great
or vitak - %

A great deal has been said about
those changes and yet I do sdy, as I
said at an earlier stage, that every
change that is referred to here is
implied in the = Constitution itself.
Take article 31A or 31B dealing with
land reform or the abolition of the
zamindari. The Constituent Assembly
tock great and considerable care to
lay down that these changes should

not be challenged in a court of law.

In spite of this care, perhaps the lan-
guage was not clear enough. That was
our fault and so it has been challenged
and these reforms have been in con-
are we to
wait for this delaying process to go on
and for this process of challenge in
courts of law to go on month after
month and year after year?

Some hon. Members opposite have
said, “Why not wait for this court or
that court to decide?” 1 want to tell
them that a few million people have
waited for too long a period. There
is not going to beYriuch more waiting
by these millions outside. And- these

people who talk about waiting do:not”

know “what.is stirring
those millions outside.

The Hon. Member opposite referred
to the discontent against the Govern-
ment. Maybe he is right and there
are many matters over which the
people are discontented with the Gov-
ernment but the Government is dis-
contented with itself also. - But I can
tell the hon. Member that in this
matter of the abolition of zamindari

the hearts of

the Government is dead right and the

various State Governments are dead
right, whatever else may be said ‘to
the confrary. And if this reform .does
not go through quickly enough then

N S
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“there will be trouble-for those who
idelay-

fore We have to understand
5111522 and deal with them—gnd_er—
rfand not only realities but the justice
(S)f the cause. It is true that in doing
thése things on a vqst scale you come
up against difficulties and injustices.
You cannot help it v.vh‘en you are deal-
ing with vast social reforms and
changes. You can try to remedy them
and so I have suggested to the State
Governments to look into the matter
and remedy them, if necessary, by ad-
ditional legislation. But the th1r3g
must go through: you cannot stop it.
Nor stap for the law courts to declare
whether the law is right or wrong. So
also in regard to the amendment. to
article 19(2). It is an amendment in
regard to certain matters which widens

* the scope of law-making—undoubtedly
so—partly because that scope had beern
narrowed too much, more particularly
in regard to communal matters, com-
munal discord and the rest of it. And
that is a matter which we cannot leave

to chance easily—the risks are too
great. o

My friend, Prof. Shibban Lal
Saksena said something about my
suddenly experiencing fear, a great

-'deal of fear. Well, it is difficult to
judge one’s own fear. or one's own
lack of fear. I do not think I am
terribly frightened about this or any
development in this country, but some-

times I am a little frightened of the"

narrow-mindedness that begins to pre-
vail in this country, of the lack of
vision that spreads among people,
because that is the thing which stunts
our growth. which will prevent us from
doing what we want to do, because
neither a fine Constitution nor any-
thing else that we may do will help
us much if we are limited of mind
and small of spirit. Therefore, it has
become necessary tp make these chan-
ges in the Constitution

to give certain powers to Parliament,

- except to validate some laws, except

which by .
themselves do not do anything except -

2 JU§§E ?‘1.9.51’ " (First 'Amendment')- ‘Biill

RN Ty 3 22

NS R R Y IIAT

R L
Vo B
e e

- 10101
reading with. such great majorities; the
difficulty is not in them but somewhere
behind them, hidden behind "*them—
some ideas that fill people’s minds of
elections, of the General Elections that
are coming, and everybody judging
this from the standard and the yard-
stick of that election. Weli, .the elec~
tion as I said is important in many
ways, but if my word has any.value'
I can assure the House that I did not
have the election at all even remotely
in my mind when I put these a{nengi-
ments forward. I have the election in
mind for other reasons. 1 want ghxs
election to be a well-ordered election,
1 want it to bring out the wishes of
the people of India whatever they may
be. And I can tell you quite honestly
that it does not matter to me over-
much ultimately, what those wishes
are, how they are expressed, who
comes out at the top. Because, I
might regret some development—well,
I cannot help it, if I regret it I dislike
it and I should oppose it so far as
I can—but I should like this country
to develop the democratic process and
grow on democratic lines. But we talk
so much of democracy and of liberty.
And those words are dear to us
because most of our lives we have
fought for freedom and liberty; and
yet when you talk of democracy it
means some kind of ordered liberty
because a disordered- liberty is not
democracy, and it leads ultimately to
the suppression of that liberty. We
have seen—those of wus who are
acquainted with recent history—how
too much talk of liberty has led to

- licence and has led to the suppression

( talk or loose

- limitatisns,

of that liberty. The history of Europe
will show = that; the history of other
countries too. So, let us not be too
sure of the liberty and freedom we
possess. Let us cling to them and
guard them jealously. But we will not
guard them or preserve them by loose
action. Only by stern
discipline and sternly understanding
the limitations of freedom can we pre-
serve them, for everything ' has ifs
even freedom ‘and even
-liberty. Without those limitations: we
endanger the very thing we stand for;

. to enable you to go ahead on the
..o road-of your choice. . What that road

i I need not say much  about these
b « is T do not know—it may vary. One
%

amendments that this House has been
considering for a numbper of days and
has passed clause by  clause. But
nevertheless I would say that they
have not been thought of or brought
forward before this House with a view
to restricting liberty or freedom in

- “sees ahead rather dimly, because many
. things happen today which we cannot
v ‘control and which we cannot foresee.
L Therefore, we shall have to grope our
‘ way from day to day, week to week
} .. and year to year; if Wwe think it is a the slightest or with a.iview. to- res-
<. clear way then we are mistaken, _tricting the freedom of the.Press or
B L E . _ Ao | -v'gprgssionhin the sli'glite'sti’ibut , cep-

- SEITp ; inly with two points of ‘view. ‘One
- Th‘édlmc‘ﬂty_ arises not in these is -to restrict certain - forms. of un-
- @mendments that we have moved and bridled licence which has little to do
* with political opposition so far as I
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passed in the second
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understand it, and also to preserve that
very freedom, because we are quite
-convinced that unless you have this
‘ordered preservation of freedom, that
freedom will go, and it will ‘be very
difficult for you to get it back. There-
" fore, after serious and full thought we
prought this forward. It is no good
considering this " in the air. Hon.
Members tell us: “You have not
shown, or proved to us the dangers
of the situation—what are the dan-
gers?” Well I do not quite know what
to reply to that. If hon. Members
are not in full possession or fully
acquainted with what is happening in
the world today or in the India of
ours, what can I tell them? When I
said I am not afraid of any violent
revolution breaking out, of course, Dr.
Mookerjee said that if such a thing
happens, we have the emergency
powers ‘and the rest. But the House
does not expect Government to use
those emnergency powers at the slight-
est provocation. They are not meant

for that. It will be a bad thing for

;any Government to use emergency
powers and get used to them. There-
fore, we must normally create condi-
. tions which do not require the use
{of emergency ‘powers at all. It is not
a good thing to advise any Govern-
ment to use those powers and I do
submit that the amendments that we
have put before this House and which
the House has accepted more or less.

. are amendments which do not—so far

as Governments are concerned—give
. any special powers to the Governments.

Maybe slightly for the present they -

Noes, 20.
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do give. some powers; maybe later
when Parliament considers - this mat-
ter, they may give those powers or

' take away, 'very likely, some of the

powers that Government might possess
today. Indeed some powers and some
of the old laws should be put an end

to.

In any event these meéasures that
we have suggested - to the House, do
not directly have a bearing on the
great issue that we have been debat-
ing. At any rate, I welcome this
debate, not because of ‘its intimate
connection with these issues, but
because it is good for us to talk about
great matters, about the freedom of the
Press and the freedom of the people
and to educate ourselves and our peo-
ple in the process. Unfortunately, our
politics in this country gradually drift
away from great public debate: it is
becoming or tends to become a parlour
variely of debates. That is a bad
thing for democracy. Let us have
great debates on a high level, let us
discuss the bearings of each problem
and then come to decisions, so that
the public may know our minds.
Therefore, although this .particular
issue did not to my thinkins raise
these grave issues, nevertheless I have
welcomed this great debate, because it
has been good for us generally.

Mr. Deputy-Speaker: The " question-
1S:

“That the Bill, as amended, be
passed’.

The House divided: Ayes, 228:

Division No. 18]

Achint Ram, Lala.
Ahammedunni, Shri. :

A Das
Alagesan, Shri.
Alexander, . Shri.
Ali, Shri A. H. S.
Alva, Shri Joachim.
Ambedkar, Dr.
Amolakh Chand, Shri.

Bhargava. Pandit M B.
Bhargava, Pandit Thakuz Das, Shri B. K.

Bhatkar, Shii.
Bhatt, Shri.
Biyani, Shri.
Borooah, Shri.
Brajeshwar Prasad, Shri.
Buragohain, Shn

AYES _ [6-40 P.M.

Das, Shri B.

Das, Shri Biswanath.
Das, Shri Jagannatn.
o Das, Shri Nandkishore.
Das, Shri S. N.
Deo, - Shri Shankarrao.
Deogirikar, Shri.
Desai, Shri Kanayalal

Ansari, Shri. = ;
Arya, Shri B. S Chaliha, Shri. Desai, Shri KhandubhaL
> T Chandrika Rampa, Shai :
Asawa, Shri. Chands) Deshmukh, Dr.
Channiah, Shri. Deshmukh, Shri C. D.

Baldev Singh, Sardar.

. Chattopadhyay, Shdli.
~ Chaudhri, Shrimati

Deshpande, Shri P. Y.
Devi Singh, Dr. :

Bargnan, Shri. Kamala . ;

Benl Singh, Shri.. ' Chaudhurd, 9bel R. K. Dharam Prakash, Dr.
Bhagat, Shri B. R.. .. Chettiar;, Shei Rmaa€-  Dholakia, Shri’
shagwant Roy, Kaka. lingam ‘ Diwakar, Shri.
Bharati, Shri. ' Das, Dr. BL. B Dixit, Shrimati

G O O AN 2 K B




.

10194“'

Tonstitution
PD’'Souza, Rev.
-Durgabai, Shrimati.-
Dwivedi,  Shri.

Faiznur Ali, Maulvi.

Gadgil, Shri.

Galib, Shri.

Ganamukhi, Shri.

Gandhi, Shri Feroz.

Gautam, Shri.

Ghose, Shri S. M.

Ghule, Shri.

Gopalaswami, Shri.

Gopinath Singh, Shri.

‘Govind Das, Seth.

Guha, Shri A. C.

‘Gupta, Shri V. J.

Haneef, Maulvi.

Haque, Shri.

Hanumanthaiya, Shri.

Hathi, Shri.

Hazarika, Shri J. N.

Hazarika, Shri M.

Heda, Shri.

Himatsingka, Shri.

Himatsinhji, Major Gene-
ral )

Hiray, Shri.

Husain, Shri T.

Iyyunni. Shri.

Jagjivan Ram, Shri.

Jain, Shri A. P.

Jain, Shri N. S.

Jajoo, Shri. )

Jajware. Shri Ramraj.

Jangde, Shri.

Jayashri, Shrimati.

Jnani Ram, Shri.

Kala Venkatarao, Shri. N

Kaliyannan, Shri‘-.M._ -

Kanaka Sabai, Shri. =

" Kannamwar, Shri.
Kapoor, §'hri, J. R.
“Karmarkar, Shri.

‘Kazmi, Shri.

Keskar, Dr.

Khaparde, Shri.

Krishna “Singh, Thakur.

Krishnamachari, Shri T.
T

Krishnanand Rai, Shri.

}(umbhar. Shri.

Kunhiraman. Shri.
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Lakshmanan, “Shri. _
"Lal Singh, Thakur.

Mahata, Shri Kshudiram.
Mahtab, Shri,

‘Mahtha, Shri S. N.
Maitra, Pandit.
Malaviya, Pandit.
Mallayya, Shri.

Massey, Shri.

Meeran, Shri.

Menon, Shri Karunakara.

Mirza, Shri.
Mishra, Shri M. P.
Misra, Shri S. P.
Mishra, Prof. S. N.

Mohiuddin, Saikh.
Mookerjee, Dr. H. C.
Moidu, Moulavi.
Mudgal, Shri. -
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu, Kumari Padmaja.
Naidu, Shri Ethirajulu.
Naidu. Shri S. R.

Naik, Shri M.

Naik, Shri S. V.

Nand Lal, Master.
Nathwani, Shri.
Nausherali. Syed.
Nehru, Shri Jawaharlal.
Nehru, Shrimiti Uma.
Nijalingappa. Shri.
Obaidullah, Shri.
Pande. Dr. C. D.
Pannalal Bansilal, Shri.
Pani. Shri B. K. 4
Pant. Shri D. D.
Parmar, Dr.

Pattabhi, Dr.
Poonacha. Shri.

- Pustake. Shrf.

Rahman, Shri M. H.

Raj Bahadur, Shri. -
Raj Kamyar, Lala.
Rajagopalachari, Shri.
Ramachar, Shri.
Ramaswamy, Shri Arigay.
Ramaswamy. Shri Puli.

.. Ram Dhani'Das, Shri,

Mishra, Shri Yudhishthir.

3

Ramaiah, Shri v, - ::
Ranbir Singh; Ch.
Ranjit Singh, Sardar.
Rao, Shri J. K.

Rao, Shri M. V. Rama,
Rao, Shri Thirumala.
Rao, Shri Kesava.
Rathnaswamy, Shri.
Raut, Shri.

Ray, Shrimati Renuka.

Reddi, Shri P. Basi.
Reddi, Shri Ranga.

Reddi, Shri V. Kondanda-
rama z

Reddy, Shri K, V. Ranga

Reddy, Dr. M. C.

Rudrappa, Shri.

Saksena, Shri Mohan Lal

Samanta, Shri S. C.

~ Sanjivayya, Shri.

Santhanam, Shri.
Sarwate, Shri.
Satyanarayana, Shri.
Satish Chandra, Shri.
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri.

Sharma, Pandit Bal-
krishna

Sharma, Pandit Krishna
Chandra '

Sharma, Shri K. C.
Shiv Charan Lal, Shri.
Shukla, Shri A. C.
Shukla, Shri S. N.-
Singh, Capt. A. P.
Singh, Dr. Ram Subhag.
Singh, Shri B. P.
Singh, Shri T. N.
Binha, Shri Anirudha.

"' Sinha, Shri A.'P.

Sinha, Shri B. K. P.

Sinha, Shri K. P.

Sinha, Shri S. N.

.Sinha, Shri Satya Nara-
yan.

Siva. Dr. M: V. Ganga-
dharg,

Sivaprakasam, Shrl.

Snatak, Shri N.
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" Sochet Singh, Sardar.

Sohan Lal, Shri.

Sonavane, Shri.

Sondhi, Shri.

Sri- Prakasa, Shri.

Subramaniam, Dr. V.

Subramaniam, Shri C.-

Sumbramanian, Shri R.

Swaminadhan, Shrimati
Ammu. -

Thakkar, Dr. K. V.

Bhattacharya, Prof. K. K.
Birua, Shri.

Das, Shri Sarangdhar.
Huktim Singh, Sardar.
Hussain Imam, Shri.
Jaipal Singh, Shri.
Kamath, Shri.
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Thimmappa Gowda, Shri.

Tiwari, Shri B.-L.A-

Tripathi, Sbhri Kishori-
mohan

Tyagi, .Shri.

Upadhyay, Pandit Muni-
shwar Datt

Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.

NOES

Kripalani, Acharya.

Kripalani, Shrimati Such.
eta ' i

Kunzru, Pandit.

‘Man, Sardar B. S.

Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shri.

, Business.éf "tke House

NG 4

Varma, Shri B. B.
_ Varma, Shri M. L.
Velayudhan, Shrimati.
Venkataraman, Shri.

Vidyavachaspati,
Indra.

Vyas, Shri K. K.
Vyas, Shri Radhelal.
Wajed Ali. Maulvi.
Yadav, Shri.
Yashwant KRai, Prof.

Shri

Oraon, Shri.

Ramnarayan Singh, Babu.
Saksena, Prof. S. L.
Seth,> Shri D. S.

Shah,. Prof. K. T.
Sinha, Shri M. P.
Velayudhan, Shri R.

~

The motion was adopted.
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Mr. Deputy-Speaker: The motion is
a majority of the total

of the House and by a
less than two-thirds

of the Members present and voting.
The Constitution (First Amendment)

' Bill, 1951, as amended, is passed.

B R

.

BUSINESS OF THE HOUSE
Mr. Deputy-Speaker: I would like to

ynake an announcement regarding the

on Monday. On Monday the
ggfr}zmment of Pirt C States }3i11 vyﬂl
be taken up. The general discussion
has been finished -and the clause by
clause discussion has to take place.
Time has been allowed to hon. Mem-
bers to sit along with the hon. Minis-

‘amendments.

ter to fron out differences and bring ‘
forward, as far as possible, agreed
Therefore, if possible,
the Bill must be finished on Monday.
Otherwise, if something stands over,.
we can have a short time on Tuesday.

Shri Hussain Imam (Bihar): With
regard to the delimitation of constitu-— |
encies, the time 1is restricted by the ;
statute. Anything that is to be done .

must be done within twenty days of
-laying the orders.
Mr. Deputy-Speaker: The matter

may be ‘raised on Monday. On Mon-
day this will be the business.

. The House then adjourned till Half
Past Eight of the Clotk on bdionday,.
the 4th June, 195). : )




